TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH KON TUM Poc lap - Tw do - Hanh phic
Ban 4n sb: 04/2021/HNGD-PT
Ngay: 29-9-2021
Vv “Ly hon, tranh chdp
vé nuoi con, chia tai san khi ly
hén”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KON TUM

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Vin Pho.
Cdc Tham phén: 1. Ba Duong Thi Van,
2. Ong Vii Van Thuén.
- Thw ky phién toa: Ba Tran Thi Tuyét — Thu ky Toa an nhan déan tinh
Kon Tum.
- Dgi di¢n Vién kiém sdat nhin din tinh Kon Tum tham gia phién toa:
Ba Phan Thi Ti— Kiém sat vién.
Trong ngay 29 thang 9 nam 2021, tai try s¢ Toa an nhén dan tinh Kon
Tum, xét xit phuc thdm cong khai vu an thu ly s6 05/2021/TLPT-HNGD ngay
08/9/2021 vé viéc “Tranh chap nudi con, chia tai san khi ly hon”.

Do ban 4n hon nhin gia dinh so tham s6 24/2021/HNGD-ST ngay
02/8/2021 cua Toa an nhan dan thanh phd Kon Tum, tinh Kon Tum bi khéang
cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 23/2021/QD-PT ngay
13 thang 9 nam 2021 cua Toa 4n nhan dan tinh Kon Tum giita cac duong su:

- Nguyén don: Chi Bang Thi Thu Th, sinh nam 1984; c6 mat

Pia chi: 17 dudong Piang T1, T6 3, phuong Nguyén Trdi, thanh phd Kon
Tum, tinh Kon Tum.

- Bi don: Anh Tran Cong T, sinh nim 1981; c6 mat
Pia chi: Thon 9, x4 PC, thanh phé Kon Tum, tinh Kon Tum.

- Nguoi dai dién theo uy quyén cta anh Tran Cong T vé ndi dung tranh
chap tai san: Anh Truong Mai Dang Khoa, sinh nam 1997. Dia chi: 247/52B



Tran Hung Pao, phuong Quyét Thing, thanh phé Kon Tum, tinh Kon Tum. C6
mat.

NOI DUNG VU AN:

Theo cdc tdi lidu, chitng civ c6 trong ho so vu dn va 1oi khai tai phién toa
thi chi Bang Thi Thu Th trinh bay:

- V& quan hé hon nhan: Chi va anh Tran Coéng T chung séng véi nhau c6
dang ky két hon vao ngay 24/12/2004 tai UBND xa PC, thanh phé Kon Tum,
tinh Kon Tum. Viéc két hon 1a hoan toan tu nguyén. Sau khi két hon vo chéng
chi sdng hanh phtic dén nam 2015 thi x4y ra mau thun, nguyén nhan 1a do anh
T hay nhau nhet, chtri béi, xtic pham chi. Vao dém ngay 13 thang 10 ndm 2020
anh T di nhau vé giy g6 danh chui chi. Chi da dén Cong an x4 trinh bao va bo
vé nha em trai &. Nay chi thay tinh cam vo chdng khong con, méau thuan da trém
trong, chi khong con yéu thuong anh T nira, vo chong da khong con chung song
vOi nhau gan mot nam nay. Chi yéu . cau Toa an giai quyét cho chi duoc ly hon
v6i anh Tran Cong T, 6n dinh cudc sdng.

- V& con chung: Chi yéu ciu Toa giao con chung 1a Tran Thi Hoai Linh,
sinh ngdy 16/12/2006 cho chi truc tiép trong nom, nudi dudng, chim séc va
gido duc; giao chau Tran Cong Trung, sinh ngay 03/10/2009 cho anh T truc
tiép trong nom, nudi dudng, chdm soc va giao duc, khong bén nao phai dong
g6p tién cap dudng nudi con chung. Tai phién tda cac con chung déu co nguyén
vong ¢ v6i anh T nén chi dong ¥y giao ca hai con chung cho anh T nu6i dudng,

chi tu nguyén dong goép tién cap dudng nudi con hang thang, mdi thang
1.500.000d/1 chau.

- V& tai san, no nan: Chi yéu cau Toa an chia doi tri gia tai san chung theo
bién ban dinh gid vao ngay 03/02/2021 véi tong tri gia 1a 1.505.631.360 dong,

Dan bo gf)m 10 con bo, trong thoi gian chi Th bo nha di anh T dé ban hét
10 con bo sau vi ly do T1 ca bo bi long mém 16 méng voi gia tong cong
70.000.000 dong (bay muoi triéu dong), chi Th yéu cau chia mdi ngudi
35.000.000d.

* Poi vGi C4C tai san trong nha gém: Tu lanh, tivi, cac vat dung trong nha
khac, 03 chiec xe may, san bé tong trudc nha xay dung vao ndm 2011, cac cay
an qua chi khong yéu cau chia.

Ve ng chung: Chi va anh T khong c6 ng chung nén khong yéu cau TOa an
giai quyét. Vé an phi dan su so tham yeu cau Toa an giai quyét theo quy dinh
ctia phéap luat. Chi phi t6 tung chi yéu cau chia déi.

Poéi véi bi don tai ban ty khai ngay 24/11/2020 va c‘dc tai liéu, chung cu
khdc co trong ho so vu an, loi khai tai phién toa thi anh Tran Cong T trinh bay:

Anh thdng nhat véi chi vé viéc dang ky két hon, thoi gian chung sdng, con



chung. Sau khi két hon vo, chong séng hanh phuc, cling ¢6 lic ndng gidn vo,
chdng to tiéng, c6 10i noi khong phai véi nhau. Chi Th bo nha di tir thang
10/2020 dén nay, cat dién thoai khong lién lac voi anh, khong quan tam dén con.
Nay anh xac dinh van con yéu thuong chi Th nén khong dong ¥ ly hon. V& tai
san: ba manh dat va tai san trén dat ma chi Th khai & trén khong phai 13 tai san
chung ma 1a tai san ctia bé me d¢ anh cho cic con anh, nhung anh va chi Th
ding tén. Anh chi tu ndp tién thué chuyén muc dich st dung dét, tu stra nha trén
dat khoang 100 triéu dong. D4i voi 10 con bo do 16 mom long moéng anh d3 ban
dugc 70 triéu dong va anh dd dung dé nudi con, chita bénh cho bd anh trong thoi
gian chi Th bo nha di den nay. Vi anh khong dong y ly hon nén anh khong dong
¥ voi yéu cau giai quyét vé con chung, tai san theo yéu cau cua chi Th.

Ban an hon nhén gia dinh so tham s6: 24/2021/HNGD-ST ngay 02/8/2021
cua Toa an nhan dan thanh phé Kon Tum, tinh Kon Tum quyét dinh:

Can ctr vao khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, khoan 3 Diéu 144, khoan 4 Diéu 147, khoan 2 Diéu 157, khoan 2 Diéu 165,
Piéu 272, 273 Bo luat t tung dan sy; khoan 1 Piéu 51, khoan 1 Piéu 56, diém a
khoan 1, khoan 3 Biéu 59, Biéu 62, 81, 82, 83 Luét hon nhan va gia dinh.

Ap dung Diéu 6; diém b khoan 1 Piéu 24; diém a, b khoan 5, diém a khoan
6 Diéu 27 cua Nghi quyét so 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thudng vu Quédc hoi vé mie thu, mién, giam, thu ndp, quan 1y va sir dung
an phi va 1¢ phi Toa an

Xii: Chap nhén don khi kién cia chi Pang Thi Thu Th dé ngay 27 thang
10 nam 2020 va don bo sung yéu cau khoi kién dé ngay 25/12/2020.

1. Vé quan hé hén nhan: Chi Pang Thi Thu Th dugc ly hon véi anh Tran
cong T;

2. V& con chung: Giao con chung la Tran Thi Hoai Linh, sinh ngay
16/12/2006 va Tran Coéng Trung, sinh ngay 03/10/2009 cho anh Tran Cong T
truc tiép trong nom, nudi dudng, cham soc va giao duc, chi Bang Thi Thu Th
phai dong gop tién cap dudng nudi con hang thang, mdi thang 1.500.000 dong
(Mot triéu, ndm tram ngan dong)/1 chau, ké tir ngay ban an c6 hiéu luc phap
luat.

Chi Th ¢6 quyén, nghia vy thim nom con chung khoéng ai dugc can tro.
Khong duge lam dung viéc tham nom dé€ can tré hodc gay anh hudéng xau dén
viéce trong nom, cham séc, nudi dudng va gido duc con.

3. Vé tai san dwoc chia nhw sau:

* Chi Pang Thi Thu Th dwoc nhin cdc tai sdn gom:

Thira dat s6 1641 + 1642, to ban do s0 53, dién tich thira 1642 1a 238,3m?,
dién tich thura 1641 la IQOmZ’ da duogc cap giay chiing nhan quyén str dung dat s6
CU323561, so vao so cap giay ngay CS 07996, do s¢ tai nguyén moi truong tinh



Kon Tum cap ngdy 27/02/2020 mang tén Ong Tran Coéng T va ba Pang Thi Thu
Th. Pat thude thon 9, xa BC, thanh pho Kon Tum, tinh Kon Tum.

* Anh Tran Céng T dwoc nhdn cdc tai sin gom:

Pat va tai sin trén dat thuoc thira ,sé 804, to ban dd s6 53, dién tich 300m?
tai du:(‘)’ng tuyén so 2, thon 9, x@ bak Cém,’ thétrnh phd Kon Tum, tinh Kon Tum.
Theo gidy chumg nhan quyén sir dung dat s6 CP800239, s6 vao so cap gidy
ching nhan CH 07753 do UBND thanh ph6 Kon Tum céap ngay 19/02/2020
mang tén 6ng Tran Cong T va ba Bang Thi Thu Th. Trén manh dat nay c6 xay
mot nha quan c¢é dién tich 17,75 m?; Nha chinh cap 4, dién tich nha 49,72 m?,
Phong v¢ sinh di¢n tich 5,44 m?; Mai hién trude, dién tich 27,6 m?; Mai hién
sau, dién tich 19 m?; Giéng nudc gom 01 gieng dao duong kinh rong 0,9m X
15m; 01 giéng khoan sau 43m x duong kinh 114mm; Chuong trai, dién tich 92,4
m?; T rao bao quanh, xay gach khong t6 dai 45m, cao trung binh 0,8m. Bén trén
kéo lud1 B40 dai 20,4m, cao 1m; Tru cong va canh cong di diy mé bang sat.

Ngoai ra ban an so thdm con tuyén vé an phi, chi phi té tung va quyén
khang céao theo quy dinh ctia phap luat.

Ngay 09/8/2021 chi Bang Thi Thu Th khéng c40 mdt phan ban 4n so tham
nhu sau: Chi Th khong phai cap dudng nudi 02 con chung hang thang s6 tién la
3.000.000d (Ba tri¢u dong), vi chi khong c6 cong viéc 6n dinh.

Ngay 13/8/2021 anh Tran Céng T khang c4o mot Rhﬁn ban an so tham vé
chia tai san, nhu sau: ar}h T nhan toan bd tai san la nha dat va trajl lai tién cho chi
Th véi tri gia 02 thira dat ma chi Th dugc nhan 1a 400.295.000 dong.

Ngay 17/9/2021 chi Th ¢6 don xin rat khang céo.

Tai phién toda phtc tham, chi bang Thi Thu Th trinh pay: chi tu nguyén rut
toan bo noi dung khang céo, chi dong y vai ban an so tham, khong dong y voi
don khang cao ciaanh T.

Nguoi dai dién theo vy quyén cua anh Tran Cong T trinh bay: gitt nguyén
khang céo vé phan tai san.

Anh Tran Céng T giit nguyén khang céo.

Dai dien Vién kiém sdt nhdn dan tinh Kon Tum phdt biéu quan diém gidi
quyét vy an:

- Viéc tuan theo phap luat cua Tham phén, Hoi dong xét xt, Thu ky phién
toa: da tudn thu ding cac quy dinh cua Bo luét t6 tung dan su. Ddi véi nhiing
nguoi tham gia t6 tung: cac duong sy da chap hanh day du cac quy dinh cua
phap luat.

Vé quan diém giai quyét vy an: ve tham quyén, tu cach to tung, thoi higu
khai kién Toa &n cap so tham da xac dinh dung theo quy dinh cua phép luat.



V& noi dung vu an: chi Dang Thi Thu Th da ty nguyén rat toan bo don
khang c4o, viéc rit khang c&o cua chi Th 1a hop phéap, dé nghi Hoi dong xét xir
can cu Diéu 289 B luat td tung dan su dinh chi xét xtr phlc tham d6i véi don
khang céo cua chi Bang Thi Thu Th. Vé ndi dung khang céo cua anh Tran Cong
T: khong c6 cin ctr dé chap nhan. D& nghi Hoi ddng xét xir khong c6 cin ct
chap nhan don khang céo ciia anh Tran Cong T, dé nghi giit nguyén ban 4n so
tham.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phuc thim, chi Pang Thi Thu Th giit nguyén yéu cau khai
kién va xin rit hoan toan khang cao. Anh Tran Cong T khong thay doi, bo sung
hay rat n6i dung don khang céo. Cac duong su khong thong nhat duge voi nhau
vé viéc giai quyét vu an.

[2]Vé thu tuc t0 tung: cap so tham xac dinh day du nhimg nguoi tham gia
t6 tung, xac dinh ding quan h¢ phap luat tranh chap va giai quyét vu an ding
tham quyén theo quy dinh.

[3] Can ctr vao cac tai liéu, chirng ¢t ¢6 trong hd so vu an, di dugc tham tra
tai phién toa, can cur vao két qua hoi va tranh tung tai phién toa, Ho1 dong xét xur
phuc tham thay rang:

[3.1] Xét don khang cdo: vé hinh thtre, thoi han, pham vi khang céo ding
theo quy dinh nén H)1 dong xét xir chap nhan dé xem xét.

[3.2] Vé noi dung khang céo:

[3.2.1] Can ctr Bicu 289 B¢ luat to tung dan su, Hoi dong xét xir dinh chi
xét xtr phic tham doi véi don khang cao cuia chi Pang Thi Thu Th.

[3.2.2] Xét don khang cdo cua anh Tran Cong T: Hoi dong xét xir xét thay,
trong qua trinh chung song anh T, chi Th di duoc bd me chdng ting cho va ciing
nhau tao 1ap khdi tai san chung da duoc cac bén thura nhan, khoi tai san chung tri
gia theo bién ban dinh gia vao ngay 03/02/2021 véi tong tri gia 1a 1.505.631.360
dong.

Xét hoan cdnh cua gia dinh va cua anh T chi Th, cong stre dong gop, nguon
gbc hinh thanh, tao lap, duy tri va phat trién kh01 tai san chung, 16i ciia mdi bén
trong vi pham quyén, nghia vu cta vo chong, cip so thim chia tai san chung cho
chi Th-anh T theo ty 1€ 1 - 3 1a c6 can cr phap ludt. Nay anh T c6 nguyén vong
dugc nhan cac tai san la quyén su dung dat ma chi Th dugc chia, va thanh toan
lai bang tién cho chi Th theo diing gi4 tri d3 duoc Toa 4n dinh gia. Anh T khong
dua ra dugc ching ctr gi méi cho ndi dung khang cao cia minh. Chi Th trinh
bay: hién nay chi chua c6 nha ¢ va dang ¢ tam nha em trai. Chi Pang Thi Thu
Th ¢6 nguyén vong duoc nhan tai san 1a cic quyén sir dung dat nhu an so tham
da quyét dinh, dé chi xay nha, 6n dinh cudc séng, c6 diéu kién dé chiam soc,
nudi dudng cac con. Hoi dong xét xir xét thay: day la nguyén vong chinh dang



ctia chi Pang Thi Thu Th. Anh T dd dugc nhan dat va tai san trén dat thudc thira
s6 804 dé cung cac con 6n dinh cudc séng. Cap so tham tuyén chi Pang Thi Thu
Th dugc nhan tai san 1a thira dat so 1641 + 1642 1a ding vé6i cac nguyén tic khi
chia tai san chung cta vo chong quy dinh tai Piéu 59 Luat Hon nhan gia dinh.
Do d6, khéng c6 can cir dé chip nhan khang cdo cua anh Tran Céng T, giir
nguyén ban an so tham.

41Vé dn phi: Chi Dang Thi Thu Th rat toan bd khang céo trude khi mo
phién toa phuc thdm nén phai chiu 50% murc an phi dan sy phic tham. Anh Tran
Cong T phai chiu an phi dan sy phuc tham.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 3 Diéu 289, khoan 1 Piéu 308 cua B luat tb tung dan su
2015:

Dinh chi xét xir phic thaim d6i véi don khang cdo cta chi Pang Thi Thu
Th.

Khéng chip nhan don khang cao cua bi don anh Tran Cong T, gitt nguyén
ban an hon nhén gia dinh so tham so: 24/2021/HNGD-ST ngay 02/8/2021 cuia
Toa an nhan dan thanh pho Kon Tum, tinh Kon Tum.

- V& an phi dan sy phac thim: Can cir Pidu 144, Diéu 148 Bo luat td tung
dan sy nam 2015, khoan 1, 4 Piéu 29 Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 caa Uy ban Thudng vu Québc hoi quy dinh vé mire thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Chi Pang Thi Thu Th phai chiu 150.000 ddng (mdt trdm nam muroi ngan
dong) an phi dan sy phtc tham, dugc trir vao so tién tam tng an phi theo bién lai
s6 AA/2016/0005141 ngay 17/8/2021 ctia Chi cuc Thi hanh 4n dan su thanh phd
Kon Tum. Chi Ping Thi Thu Th dugc hoan lai sb tién 150.000 ddng (mdt trim
ndam muoi ngan dong) tam tng an phi dan su phac tham.

Anh Tran Cong T phai chiu 300.000 dong (ba tram ngan dong) tién an phi
dan sy phuc tham, dugc trir vao sO tién tam ung an phi theo bién lai sd
AA/2016/0005142 ngay 17/8/2021 ctia Chi cyc Thi hanh an dan sy thanh phd
Kon Tum. Anh Tran Cong T khong phai ndp thém an phi dan sy phic tham.

Truong hop ban an, quyét dinh dugc thi hanh theo khoan 2 Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &n dan sy; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh an dan su.

Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an (29/9/2021).



Céac quyét dinh khac cua ban an so thé;n khong c¢6 khang céo, khong bi
khéng nghi c6 hi¢u luc phap luit ké tir ngay hét thoi han khang cdo, khang nghi.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Kon Tum. THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh pho Kon Tum;
- Cuc THADS tinh Kon Tum,
Chi cuc THADS thanh phd
Kon Tum;

-NTGTT;

- Uy ban nhan dan xd DC,
thanh phé Kon Tum

- Luu hd so vu 4n.

Nguyén Vin Pho



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA
PHIEN TOA

Dwong Thi Van Vii Vin Thuén Nguyén Vin Pho
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