TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Poc 1ap - Tw do - Hanh phiic

Ban an s6: 70/2024/DS-PT
Ngay 15 - 4 - 2024
VIv “Tranh chap hop dong dat coc” R
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU
- Thanh phan Hgi déng xét xi phuac tham gém co:
Thédm phéan — Chui tea phién toa: Ong Cao Xuan Long
Céac Tham phan: Ong Nguyén Minh Chau
Ong Trinh Hoang Anh
- Thw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.
- Dgi dign Vign kiém st nhan dan tinh Ba Ria - Viing Tau: Ong Théi
Quoc Bao - Kiém sat vién tham gia phién toa.

Ngay 15 thang 4 nam 2024, tai tru s6 Toa an nhan déan tinh Ba Ria - Vung
Tau xet xur phuc tham cong khai vu an dan su thy ly s6 35/2024/TLPT-DS ngay
01/3/2024 vé viéc “Tranh chap hop dong dat coc”.

Do Ban 4n dan su so tham sb 51/2023/DS-ST ngay 27-12-2023 cua Toa
an nhan dan thi xa Phi My bi khang céo.

Theo Quy,ét dinh dua vu an ra xét xt phuc tham s6 85/2024/QP-PT ngay
12/3/2024, Quyét dinh hoan phién toa s6 60/2024/QD-PT ngay 28/3/2024 giira
cac duong su:

1. Neguyén don: Ba Luu Thi Huynh H, sinh nim 1985 (ving mit);

Pja chi: S6 C T, phuong A, quan N, thanh phé Can Tho.

Nguoi dai di¢n theo uy quyén ciia nguyeén don: Ba Nguyén Thi Kiéu A,
sinh nam 1990 (vang mat); dia chi: I duong s6 D, phuong B, quan B, Thanh ph6
HO6 Chi Minh va 6ng Nguyen Vén K, sinh ndm 1975 (c6 mat); dia chi: F L,
Phuong G, quan G, Thanh phd H6 Chi Minh.

2. Bi don: Ong Vil Héng Q, sinh nam 1970 (ving mit) va ba Nguyén Thj
Thu H1, sinh nam 1975 (vang mat);

Pia chi: SO A C, Phuong H, thanh phé V, tinh Ba Ria - Viing Tau.

Nguoi dai di¢n theo uy quyén cia bi don: Ong Vi Anh T, sinh nam 1973
(c6 mat); dia chi: S6 B N, phuong T, Quan G, Thanh ph6é H6 Chi Minh.
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3. Nguoi lam chirng: Ba Pham Thi T1, sinh ndm 1977. Bia chi: Chung cu
T, phuong L, thanh phé B, tinh Ba Ria - Viing Tau.

4. Nguwoi khang cdao: Ba Luu Thi Huynh H, sinh ndm 1985, 1a nguyén don
trong vu an.

NOI DUNG VU AN:

1. Theo don khéi kién, cdc ban khai va qud trinh t6 tung tai phién toa,
nguyén don va nguoi dai dién theo 1y quyén ciia nguyén don trinh bay:

Ngay 30/7/2022, ba H va vg chong 6ng Vii Hong Q, ba Ngl}yén Thi Thu
H1 ky hop dong dat coc tai Van phong cong chimg Lé Thanh B, s6 cong chimg
002005, quyén s6 01/2022 TP/CC-SCC/HDPGD v61 ndi dung nhu sau:

Céc thtra dat cac bén thoa thuan chuyén nhuong 1a:

+ Thira dat sb 772, to ban d6 s6 22 dién tich 3.803m? toa lac tai xa C, thi
x4 P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi truong tinh B ¢ong
nhan QSDD cho 6ng Q, ba H1 theo Gidy chirg nhan QSDP s6 CP 774036 ngay
05/12/2018.

+ Thira dat s6 775, to ban do sd 22 dién tich 9.629m? toa lac tai xa C, thi
x4 P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi trudng tinh B ¢ong
nhan QSDD cho 6ng Q, ba H1 theo Gidy chimg nhan QSDPD s CP 774039 ngay
05/12/2018.

+ Thira dat s6 180, t& ban dd s6 22, dién tich 394m? toa lac tai xa C, thi xa
P, tinh Ba Ria - Viing Tau, dat duoc Uy ban nhan dan huyén T (nay la thi xa P)
cong nhan QSDP cho ong Q, ba H1 theo Gidy chimg nhan QSDP sé BD
874318 ngay 28/3/2011.

+ Thira dat sb 773, to ban d6 sd 22, dién tich 8095m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va moi trudng tinh B cong
nhan QSDD cho 6ng Q, ba H1 theo Gidy chimg nhan QSDD s6 CP 774040 ngay
05/12/2018.

+ Thtra d4t s6 353, to ban do s6 22, dién tich 11361m? toa lac tai x C, thi
xa P, tinh Ba Ria - Viing Tau, dat duoc So tai nguyén va moi truong tinh B cong
nhan QSDD cho 6ng Q, ba H1 theo Gidy chirmg nhan QSDD s CP 976745 ngay
05/3/2019.

+ Thira dat s6 697, t& ban d6 s 22, dién tich 1589 m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va moi trudng tinh B cong
nhan QSDP cho ong Q, ba H1 theo Gidy ching nhian QSDD sé CN 011637
ngay 24/7/2018.

+ Thua dat s6 774, t& ban dd sb 22, dién tich 2868m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va moi truong tinh B cong
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nhan QSDD cho 6ng Q, ba H1 theo Gidy chirg nhan QSDP s6 CP 774037 ngay
07/12/2018.

+ Thira dat sb 155, t& ban dd s6 22, dién tich 5494m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dt dugc SO tai nguyén va moi trudng tinh B cong
nhan QSDP cho ong Q, ba H1 theo Gidy chimg nhan QSDP s6 CO 742204
ngay 28/8/2018.

+ Thura d4t s6 698, to ban d6 sb 22, dién tich 2526m? toa lac tai xa C, thi
x4 P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi truong tinh B ¢ong
nhan QSDP cho ong Q, ba H1 theo Gidy chung nhian QSDD sé CN 001636
ngay 24/7/2018.

+ Thira dét s6 232, t& ban do s6 22, dién tich 960,9m? toa lac tai xa C, thi
x4 P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi trudng tinh B ¢ong
nhan QSDP cho 6ng Q, ba H1 theo Gidy chimg nhan QSDD sé CN 011634
ngay 24/7/2018.

+ Thira dat sb 168, to ban d6 s6 22, dién tich 9304m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi truong tinh B cong
nhan QSDP cho ong Q, ba H1 theo Gidy chiung nhian QSDD sé CN 011635
ngay 24/7/2018.

+ Thira dat s6 195, t& ban dd s6 22, dién tich 132m? toa lac tai xa C, thi xa
P, tinh Ba Ria - Viing Tau, dat dugc UBND huyén T (nay la thi xa P) cong nhan
QSDPD cho 6ng Q, ba H1 theo Gidy chimg nhan QSDD s6 BH 936441 ngay
05/01/2022.

Gia chuyén nhuong cac thura dat trén 1a 46.800.000.000 dong (boén muoi
sé}u ty tdm tram tri¢u dong), thoa thuan dat coc so6 tién 10.000.000.000d (muoi ty
dong).

Céc bén thoa thudn thoi han dat coc va phat coc theo quy dinh tai Piéu 3
ciia Hop dong dit coc: Thoi han dat coc 20 ngay. ké tir ngay 30/7/2022, trong
khoan thoi gian ndy cac bén c6 nghia vu ky hop dong chuyén nhuong quyén sur
dung dét néu trén theo quy dinh phap luat; Trong trudong hop bat kha khang theo
quy dinh cua phap luat thi thoi han dat coc duoc gia han thém 10 ngay. Trong
truomg hop ba H tir chdi nhan chuyén nhugng QSDD néu trén thi ba H s& chiu
mat s tién coc di giao cho 6ng Q, ba H1, trudng hop 6ng Q, ba H1 khong thuc
hién viéc chuyén nhugng QSDD néu trén cho ba thi phai hoan tra cho ba s6 tién
da dat coc va boi thuong khoan tién tuong tmg véi s tién da dit coc.

Tai Diéu 7 cua Hop ddng dit coc ngay 30/7/2022, thoa thuan 6ng Q, ba
H1 c6 nghia vu lién hé co quan c6 tham quyén dé thyc hién trich luc So dd vi tri
dbi voi cac thira dat trén va thuc hién nghia vu tai chinh c6 lién quan dén cac
thira dat trén dé cac bén thuc hién ky hop dong chuyen nhuong; ddng thoi 6ng
Q, ba H1 cam két cac thira dat s& chuyén nhuong 1 tiép giap lién thira v6i nhau.

Ngoai ra cac bén con thoa thuén vé quyén va nghia vu cta minh theo noi
dung hop dong dat coc ngay 30/7/2022.
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Ve viéc thuc hién hop dong: Qué trinh thyc hién hop dong dit coc, ba da
thanh toan cho 6ng Q, ba H1 s6 tién 10.000.000.000 dong.

Hét thoi han 20 ngay ké tir ngay 30/7/2022 6ng Q, ba H1 chua hoan thanh
xong thu tuc trich lyc so dd vi tri va thuc hién nghia vu tai chinh c6 lién quan
dén cac thira dat. Mic du trude d6 ngay 20/5/2022 ba da chuyén cho 6ng Q sd
tién 178.000.000 dé)ng dé ong Q thuc hién thu tuc trich luc so dd vi tri cac thua
dat trén. Do 1a Iy do gitra ba va vog chéng ong Q chua thuc hién dugc thu tuc
chuyén nhuong quyén sir dung dat.

Pén cudi thang 10/2022 éng Q, ba H1 di thyc hién xong thi tuc do dac
trich luc so dd vi tri cua cac thira dat trén va thong bao cho ba biét. Ba di gip
6ng Q, ba H1 dé thoa thuan vé viéc tiép tuc kéo dai thoi gian thanh toan tién
chuyén nhuong va ky hop déng chuyén nhuong vi ba can cé thoi gian dé lam
viéc vo1 Ngan hang thuc hién thu tuc vay von, cu thé cac bén thoa thuin nhu
sau: Ba H cam két thanh toan tién 14i cho 6ng Q, ba H1 tir ngay 01/9/2022 dén
ngay 01/11/2022 véi muc 1ai suat 1%/thang trén sé tién 36.800.000.000 dong,
twong dwong mdi thang 1a 368.000.000 ddng, tong s6 tién ba H cam két thanh
toan cho 6ng Q 1a 736.000.000 dong. Thuc hién thoa thuan, ba H d3 thanh toan
cho 6ng Q s tién 368.000.000 dong vao ngay 16/11/2022, con lai chua thanh
toan.

Trong khoang thoi gian tir thang 7 dén cudi thang 11 ndm 2022 giita ba va
vo chdng ong Q théng nhit s& chuyén nhuong QSDD dbi véi cac thira dat trén,
cu thé ngay 10/9/2022 ba nhan duogc gidy moi cia UBND x4 C vé viéc kiém keé
bdi thuong cac thira dat bi thu hoi dé lam dudng cao téc B1 thudc mot phan cac
thira dat trén. Khi nhan duoc gidy moi ba da thong bao cho 6ng Q thoi gian
kiém ké nhung ong Q cho rang da ban dat cho ba nén ba tu di kiém ké. Ngay
16/11/2022 khi ba chuyén sd tién 368.000.000 dong dé thanh toan tién 1ai cho
ong Q thi Ong Q khong tur chbi nhan. Cac ndi dung trén di khang dinh 6ng Q
van mong muén chuyén nhuong céc thira dat trén cho ba.

Trong céc thang 11, 12/2022 ba H1 vo ng Q c6 lién hé voi ba yéu cau
thanh todn tién 1ai nhung ba khong thanh toan.

Ngay 28/11/2022 6ng Q gti thong bao vé viéc cham dut hop dong dit coc
ky ngay 30/7/2022 cho ba thong qua ung dung Zalo, ba nhan dugc thong béo
trén va c6 gti phan hoi xin gia han thoi gian thanh toan nhung 6ng Q khong
dong y.

Pén thang 01/2023 ba c6 lién hé lai v6i ong Q dé thuc hién ky hop dong
chuyén nhuong quyén str dung dat nhung ong Q tir chdi va khong thanh toan lai
cho ba H sé tién 10.000.000.000 dong.

Ba xac dinh qua trinh thyc hién hop dé)ng dat coc ba da thuc hién dﬁy du
cac cam két tai hop dong dit coc, khi ba khong chuan bi kip ngudn tién dé ky
hop ddng chuyén nhuong QSDP thi ba da cam két thanh todn tién 13i cho 6ng Q,
ba H1 va 6ng Q ciing da nhan 01 thang tién 13i cua tir ba H. Nén 156i dan dén céac
bén khong thé ky hop dong chuyén nhuong 1a do ong Q, ba H1.
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Do do, nay ba H yéu cau khoi kién cu thé nhu sau:

Yéu cau ong Vii Hong Q va ba Nguyén Thi Thu H1 tiép tuc thuc hién hop
ddng dit coc ngay 30/7/2022 ky giita ba va ong Q, ba H1, hop dong dit coc
duoc ky tai Vin phong cong chimg L& Thanh B sé cong chimg 002005, quyén
s6 01/2022TP/CC-SCC/HPGD, cu thé yéu ciu ong Q, ba H1 thuc hién ky hop
dé)ng chuyén nhuong QSDb ddi voi cac thira dat: Thaa 772, 775, 180, 773, 353,
697, 774, 155, 698, 232, 168 va 195 t& ban dd sb 22 cling toa lac tai xa C, thi xa
P, tinh Ba Ria - Viing Tau. Ba s& c6 trach nhiém thanh toan cho ong Q, ba H1 5O
tién 36.800.000.000 dong khi cic bén ky hop dong chuyén nhuong quyén sir
dung dat.

Ba H sé c6 trach nhiém thanh toan cho ong Q, ba H1 tién 1ii theo thoa
thuan cua cac bén tinh tir thang 01/2023 dén thang 7/2023 la 368.000.000 dong
X 7=2.576.000.000 dong.

T2 cho ba H dugc nhan toan b tién dén bu, giai toa va moi quyén loi lién
quan dén viéc thu hoi dién tich dat 12.847,1m? thudc thira dat sb 772, 773, 155,
180, 755 t& ban d6 s 22 toa lac tai xa C, thi xa P, tinh Ba Ria - Viing Tau theo
Thong bao thu hoi sé6 1981/TB — UBND ngay 30/11/2022 va Thong bao sb
727/TB — UBND ngay 27/02/2023 cta Uy ban nhan dan thi xa P dé thuc hién du
an: Thanh phan 3, thudc du an dau tu xay dung dudng bo cao tdc B2 (giai doan
1) doan qua xa C, thi xa P.

Truong hop Toa an chip nhan yéu cau phan t6 cta bi don vé viéc huy hop
ddng dit coc s6 cong chung 002005 ngay 30/7/2022 tai Vin phong cong ching
Lé Thanh B ky gilta ba va ong Q, ba H1 thi ba H yéu cau ong Q, ba H1 thanh
toan lai sb tién 10.000.000.000 doéng da dat coc; yéu cau 6ng Q, ba H1 bdi
thuong cho ba sé tién 10.000.000.000 dong theo thoa thuan tai Khoan 2 Diéu 3
Hop dong dit coc ngay 30/7/2023 vi 6ng Q, ba H1 khong thuc hién chuyén
nhugng QSDD cho ba; yéu cau ong Q, ba H1 thanh toan cho ba sd tién
178.000.000 ddng 13 tién phi dich vu ba H chuyén cho 6 ong Q de ong Q thuc hién
thu tuc do dac va trich luc so d6 vi tri cia cac thura dat; yéu cau ong Q, ba H1
thanh toan lai cho ba s tién 368.000.000 dong 14 tién i theo yéu cau cua 6ng Q
v6i mic 13i sudt 1%/thang/36.800.000.000 dong ma ba da thanh toan cho ong Q,
ba H1 vao ngay 16/11/2022.

2. Theo cac ban tw khai, bién ban {dy loi khai va qua trinh 16 tung tai Toa
an, bi don va nguoi dai dién theo uy quyén cua bi don trinh bay:

Bi don xéc dinh ngay 30/7/2022 gitta 6ng Q, ba H1 va ba Luu Thi Huynh
H da ky hop dong dat coc tai Van phong cong ching Lé Thanh B, s6 cong
ching 002005, quyén sd 01/2022 TP/CC-SCC/HPGD nhu ndi dung ba H da
trinh bay.

Qua trinh thuc hién hop déng dat coc ong Q, ba H1 da nhan dugc sb tién
10.000.000.000 dong tir ba H.

Theo thoa thuan tai Khoan 1, Diéu 3 ctia Hop dong quy dinh: “Cac bén
cam két thoi han dat coc 1a 20 ngay ké tur ngay 30/7/2022, trong khoang thoi
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gian ndy cac Bén c6 nghia vu ky hop dong chuyén nhugng QSDD néu trén theo
quy dinh ctia Phap luat. Trong truong hop Bat kha khang theo quy dinh cua
Phép luat thi thot han coc dugce gia han thém 10 ngay™.

Ngay khi dén thoi han ky Hop dong chuyén nhuong QSDD, 6ng Q, ba H1
da nhiéu 1an goi dién, gui tin nhin yéu cau ba H tién hanh ky Hop dong chuyen
nhuong QSDD néu trén, tuy nhién ba H khong hop tac dé ky Hop ddng chuyen
nhuong QSDD voi ly do la chua vay dugc tién ngan hang dé thanh toan tién dat.
Sau nhiéu lan trao doi va tao diéu kién cho ba H dé ba H ky cong chung Hop
doéng nhung khong mang lai két qua, ngay 28/11/2022 6ng Q da gui thong bao
chinh thirc cho ba H vé viéc chdm dut thuc hién hop dong (ba H xac dinh da
nhan dugc thong bao cham dat hop dong dit coc tir ong Q). Nhu vay, dén thoi
dlem ky két hop dong chuyen nhuong QSDD ba H da khong thanh toan dugce
tién dé mua dat, khong tién hanh ky két hop dong chuyén nhuong quyén sir dung
dat dé nhan chuyén nhuong quyen sur dung dat 1a vi pham thoa thuan gitra cac
bén quy dinh tai Hop dong dit coc.

Ba H cho rang 6ng Q, ba Ha ¢ thuc hién thu tuc trich luc so db vi tri dbi
v6i cac thira dat trén din dén cac bén khong ky duoc hop dong chuyén nhugng
quyén sir dung dat theo nhu thoi han thoa thuan tai hgp dong dat coc 1a khong
ding vi viéc ong Q thuc hién thu tuc trich luc so dd vi tri cac thira dat khong
phai 1a diéu kién chinh dé ky hop dong chuyén nhuong vi khi khong thuc hién
thi tuc trich luc so dd vi tri cac thira dt thi cac bén van co thé ky hop dong
chuyén nhuong tai co quan co tham quyén; viéc cac bén thoa thuan 6ng Q thuc
hién thi1 tuc trich luc so dd vi tri cac thira dat khong quy dinh thoi gian, sau khi
ky hop dong chuyen nhuong cac bén méi can dén thu tuc do dac trich lyc so do
vi trf cac thira dat nén day la vigc 6ng Q hd tro ba H dé thuc hién viéc sang tén
QSDD tai co quan c6 thim quyen Pén khoang thang 8/2022 6ng Q da thyc hién
xong cac thu tuc trén va nhiéu lan thong bao cho ba H vé viéc ky hop dong
chuyén nhuong nhung ba H vin htra hen ma khong thuc hién nén theo éng T ba
H d tir chdi ky hop dong chuyén nhuong véi 6ng Q, ba H1.

Ba H cho rang ong Q, ba H1 cho ba H gia han thoi gian ky hop dong dit
coc cu thé tai ban cam két thanh toan tién 13i 1a khong duing. Vi ban cam két nay
|a ba H tu cam két thanh toan tién 1i tir 01/9/2022 dén ngay 01/11/2022 véi 6
tién 368.000.000 dong/thang, 02 thang 1a 736.000.000 dong, tuy nhién ba H
cling chi méi thanh toan 01 thang véi sé tién 368.000.000 dong. Do d6, ong T
x4c dinh 6ng Q, ba H1 hoan toan khéng c6 15i trong qué trinh thuc hién hop
déng dat coc.

Dbi véi s6 tién 178.000.000 dong ba H chuyén cho 6ng Q dé thuc hién
thu tuc do dac, trich luc so d6 vi tri ddi véi céc thira dat trén, day 1a khoan tién
cac bén khong thoa thuan tai Hop déng dat coc ma ba H da tu nguyén thanh toan
cho 6ng Q dé ong Q thuc hién cac thi tuc do dac, thuc té 6ng Q di chi tién dé
hoan thanh thi tuc cdm mdc toa d, trich luc So do vi tri ddi vé6i cac thira dat
trén va da cung cap So dd vi tri cho ba H. Do d6 nay ba H yéu cau thanh toan lai
s tién trén 1a khong c6 co so.
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Vi vay bi don khong dong ¥ v6i toan bd yéu cau khai kién cta nguyén
don, dong thoi ¢6 yéu cau phan t6 cu thé nhu sau:

- Yéu cau Toa an huy hop dong dit coc cong chimg sb: 002005 ngay
30/7/2022 tai Véan phong C do ba Luu Thi Huynh H vi pham nghia vu néu trong
hop dong dat coc.

- Ong Vii Hong Q va ba Nguyén Thi Thu H1 khong phai tra lai cho ba
Luu Thi Huynh H sé tién 10.000.000.000 ¢ (mudi ty dong) dd nhan coc theo
Hop ddng dit coc cong chimg s6: 002005 ngay 30/7/2022 tai Van phong C.

3. Qua trinh t6 tung nguwoi lam chiing ba Pham Thi T1 trinh bay:

Ba lam nghé méi gidi dat dai nén da gidi thiéu cho ba Luu Thi Huynh H
mua dét ciia ong Q, ba H1. Ban dau ba H nho ban ciia minh la Phan Ngoc H2
dimng ra ky hop dong dat coc, ba Luu Thi Huynh H da truc tiép thanh toan cho
6ng Q, ba H1 sb tién coc 1a 10.000.000.000 dong. Pén thang 7 nam 2022 ba
Phan Ngoc H2 va vo chong 6ng Q, ba H1 da huy hop dong dit coc gitra hai bén
dong thoi ba Luu Thi Huynh H véi vo chong 6ng Q, ba H1 di ky hop dong dat
coc ngay 30/7/2022. Sb tién coc 10.000.000.000 dong 1a tién tir hop dong dit
coc ban dau giita ba Phan Ngoc H2 va vo chong ong Q, ba H1 chuyén qua.

Sau khi ky hop dong dit coc, do ba Luu Thi Huynh H yéu cau 6ng Q, ba
H1 thuc hién thi tuc do dac, trich luc so d6 vi tri. Nén 6ng Q, ba H1 nho ba thuc
hién. Ba da thyc hién xong va duoc ong Q, ba H1 chuyén cho ba so tién
180.000.000 dong 1a chi phi thuc hién cac tha tuc trén.

4. Tai Bdn én ddn sw so tham sé 51/2023/DS-ST ngay 27-12-2023 cua

Toa dn nhdn dan thi xa Phu My da tuyén xu:
1. Khéng chap nhdn toan b yéu cau khoi kién ctia ba Luu Thi Huynh H
doi vai 6ng Vi Hong Q, ba Nguyén Thi Thu HI vé “Tranh chap hop dong dat

2

coc”;

2. Chép nhan yéu cau phén‘té cta ong Vi Héng Q, ba Nguyén Thi Thu
H1 do6i voi ba Luu Thi Huynh H vé “Tranh chap hop dong dat coc”;

2.1. Tuyén huy Hop dong dat coc ngay 30/7/2022 ky giita ba Luu Thi
Huynh H va 6ng Vii Hong Q, ba Nguyen Thi Thu H1 dugc cong chimg tai Van
phong cong ching Lé Thanh B, s6 cong chimg 002005, quyén so 01/2022
TP/CC-SCC/HDBGD.

2.2. Ong Vii Hong Q, ba Nguyén Thi Thu H1 khong c6 nghia vu phai
thanh toan lai cho ba Luu Thi Huynh H s6 tién 10.000.000.000d (mudi ty dong)
la tién ba Luu Thi Huynh H da dat coc.

2.3. Ong Vi Hong Q, ba Nguyen Thi Thu H1 khong c6 nghia vu phai
thanh toan lai cho ba Luu Thi Huynh H s6 tién 368.000.000d (ba trim sau muoi

tam tricu ddng) 1a tién 14 ba Luu Thi Huynh H di thanh toan dé gia han hop
dong dat coc.
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2.4. Ong Vii Hong Q, ba Nguyén Thi Thu H1 khéng c6 nghia vu phai
thanh toan lai cho ba Luu Thi Huynh H sé tién 178.000.000d (mdt trim bay
muoi tam triéu déng) 1a chi phi ba Luu Thi Huynh H thanh toan cho éng Q, ba
H1 dé 6ng Q, ba H1 thyc hién tha tuc do dac, trich luc So do vi tri ddi voi cac
thira dat cac bén thoa thuan chuyén nhuong tai Hop dong dit coc ngay
30/7/2022.

Ngoai ra ban an so thdm con tuyén vé an phi va quyén khang cdo cua cc
bén duong su theo quy dinh cua phép luat.

5. Noi dung khang cao:

Ngay 03/01/2024, Toa an nhan dan thi xa Phu My nhan dugc don khang
cao cua nguyén don - ba Luu Thi Huynh H ndi dung: Stra toan bd ban an so
tham, chp nhan toan bd yéu cau khoi kién ciia nguyén don va khong chp nhan
yéu cau phan tb ctia bi don.

6. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khai kién va yéu cau khang cio. Cac
bén duong su khong thda thuén dugc viéc gidi quyét vu an va khong cung cap tai
li¢u, chirng cir maoi.

7. Kiém sdt vién phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Thim phén,
thanh vién HG1 dong xét xur va nhiing nguoi tham gia t6 tung da thuc hién dung
quy dinh cua B0 luat t6 tung dan su.

Vé noi dung: Pé nghi Hoi dong xét xir phuc tham 4p dung khoan 1 Diéu
308 Bo luat t tung dan su; khong chap nhan yéu cau khang cao cua ba Luu Thi
Huynh H va giit nguyén ban an dan sy so tham sé 51/2023/DS-ST ngay
27/12/2023 cua Toa an nhan dan thi xa Phi My, tinh Ba Ria - Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg cr ¢6 trong hd so vu an, dugc thim
tra tai phién toa, can cir két qua tranh tung tai phién toa, y kién cua kiém sat
vién. Ho1 dong xét xtr phtic tham nhan dinh:

[1] Vétd tung:

[1.1] Pon khang cao cua nguyén don - ba Luu Thi Huynh H dam bao
ding thu tuc, nd1 dung va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273
cua B luat t6 tung dan su nén hop 1€. Ho1 dong xét xir phic tham chap nhan
xem x¢€t lai ban an so tham theo trinh tu phic tham.

[1.2] Su ving mit cia cac dwong su tai phién toa: Toa an da tong dat hop
1€ giay triéu tap cho cac duong su tham gia phién tda; cdc duong sy vang mat
khong vi su kién bat kha khang hay tré ngai khach quan, nén theo quy dinh tai
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Diéu 296 BO luat tb tung dan sy thi Ho1 déng xét xUr tién hanh xét xur Véng mat
ho.

[2] Xét khang cdo ctia ba Luu Thi Huynh H thi thay:
[2.1] V& ndi dung ctia hop dong dit coc:

Ngay 30/7/2022, ba Luu Thi Huynh H va vo chong éng Vii Hong Q, ba
Nguyén Thi Thu H1 ky hop déng dat coc tai Van phong cong chimg L& Thanh
B, s6 cong ching 002005, quyén sé 01/2022 TP/CC-SCC/HPGD; theo d6 ba H
da dat coc cho 6ng Q, ba H1 sd tién 10.000.000.000 dong, phuong thirc giao
tién: chuyén khoan; muc dich dé nham dam bao cho viéc hai bén s& giao két viéc
chuyén nhuong toan bo quyén sir dung dat cho ba H sau:

+ Thira dat s6 772, to ban do s6 22 dién tich 3.803m? toa lac tai xa C, thi
x4 P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi trudng tinh B ¢ong
nhan QSDD cho 6ng Q, ba H1 theo Gidy chirg nhan QSDP s6 CP 774036 ngay
05/12/2018.

+ Thira dat sb 775, to ban d6 s6 22 dién tich 9.629m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi truong tinh B cong
nhan QSDD cho 6ng Q, ba H1 theo Gidy chimg nhan QSDP s6 CP 774039 ngay
05/12/2018.

+ Thira dat s6 180, t& ban dd s6 22, dién tich 394m? toa lac tai xa C, thi xa
P, tinh Ba Ria - Viing Tau, dat duoc Uy ban nhan dan huyén T (nay la thi xa P)
cong nhan QSDP cho ong Q, ba H1 theo Gidy chimg nhin QSDP sb BD
874318 ngay 28/3/2011.

+ Thira dat s6 773, to ban do sé 22, dién tich 8095m? toa lac tai xa C, thi
x4 P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi trudng tinh B ¢ong
nhan QSDD cho 6ng Q, ba H1 theo Gidy chimg nhan QSDPD s6 CP 774040 ngay
05/12/2018.

+ Thira dat sb 353, to ban d6 s 22, dién tich 11361m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va moi trudng tinh B cong
nhan QSDD cho 6ng Q, ba H1 theo Gidy ching nhan QSDP s6 CP 976745 ngay
05/3/20109.

+ Thira dat sb 697, to ban d6 sd 22, dién tich 1589m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va moi trudng tinh B cong
nhan QSDP cho ong Q, ba H1 theo Gidy chiung nhan QSDD s6 CN 011637
ngay 24/7/2018.

+ Thira dat s6 774, to ban do s6 22, dién tich 2868m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi trudng tinh B ¢ong
nhan QSDD cho 6ng Q, ba H1 theo Gidy chimg nhan QSDD s6 CP 774037 ngay
07/12/2018.

+ Thira dat s6 155, t& ban do sb 22, dién tich 5494m? toa lac tai xa C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va moi trudng tinh B cong
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nhan QSDD cho ong Q, ba H1 theo Gidy chimg nhan QSDP s6 CO 742204
ngay 28/8/2018.

+ Thira dat s6 698, to ban dd sé 22, dién tich 2526m? toa lac tai x4 C, thi
xa P, tinh Ba Ria - Viing Tau, dat dugc SO tai nguyén va moi trudng tinh B cong
nhan QSDP cho 6ng Q, ba H1 theo Gidy chimg nhan QSDP s6 CN 001636
ngay 24/7/2018.

+ Thira dat sb 232, to ban d6 sb 22, dién tich 960,9m? toa lac tai xa C, thi
x4 P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi truong tinh B ¢ong
nhan QSDP cho 6ng Q, ba H1 theo Gidy chimg nhian QSDD sé CN 011634
ngay 24/7/2018.

+ Thira dat s6 168, to ban do sé 22, dién tich 9304m? toa lac tai xa C, thi
x4 P, tinh Ba Ria - Viing Tau, dat dugc So tai nguyén va méi trudng tinh B ¢ong
nhan QSDP cho ong Q, ba H1 theo Gidy chiung nhan QSDD sé CN 011635
ngay 24/7/2018.

+ Thira dat s6 195, t& ban d6 sb 22, dién tich 132m? toa lac tai xa C, thi xa
P, tinh Ba Ria - Viing Tau, dat dugc UBND huyén T (nay la thi xd P) cong nhan
QSDPD cho 6ng Q, ba H1 theo Gidy chimg nhan QSDP s6 BH 936441 ngay
05/01/2022.

Thoi han dit coc 1a 20 ngay ké tir ngay 30/7/2022, truong hop bat kha
khéang thi dugc gia han thém 10 ngay.

Phat vi pham hgp dong dit coc: Ba H tir chéi nhan chuyén nhuong quyén
st dung dat thi mat sb tién coc trén; hodc ong Q, ba H1 khong thuc hién viée
chuyén nhuong thi phai hoan tra lai tién coc va bdi thuong cho ba H bang sd tién
coc.

Gia chuyén nhuong cac thura dat trén 13 46.800.000.000 ddng (boén muoi
sdu ty tam tram tri¢u dong).

Ngoai ra hai bén con théa thuan vé thué, nop phi, thu lao cong chimng,
quyén va nghia vu giira cac bén, phuong thirc giai quyét tranh chap va cam két
cua cac bén.

Nhu vay, cac bén gdm: ba H, vo chong ong Q ba H1 ky két hop dong dat
coc ngay 30/7/2022 1a ty nguyén, c6 ndi dung va hinh thuc thod man cac quy
dinh tai Piéu 117 va Piéu 328 B luat dan sy nén c6 hiéu luc phap lut, 1am
phat sinh quyén va nghia vu clia cac bén.

[2.2] Xac dinh ngay ky giao két hop dong chuyén nhugng quyén sir dung
dat:

Theo x4c nhan cta ba H: “Hét thoi han 20 ngay ké tir ngay 30/7/2022
6ng Q, ba H1 chuwa hoan thanh xong thii tuc trich luc so dé vi tri va thuwc hién
nghia vu tai chinh cé lién quan dén cdc thira ddt. Mdc di trude d6 ngay
20/5/2022 ba dd chuyén cho éng Q sé tién 178.000.000 dong dé éng Q thuc
hién thi tuc trich luc so dé vi tri cdc thira dat trén. P6 la ly do gitta ba va vo
chong éng Q chuwa thire hién dwoc thii tuc chuyén nhwong quyén sir dung dat.
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Pén cudi thang 10/2022 éng Q, ba H1 da thuc hién xong thu tuc do dac trich
luc so dé vi tri ciia cdc thira ddt trén va thong bdo cho ba biét. Ba da gap ong
Q, ba H1 dé thoa thudn vé viéc tiép tuc kéo dai thoi glan thanh todn tién chuyén
nhweong va ky hop dong chuyén nhuong vi ba can cé thoi gian dé lam viéc voi
Ngdn hang thuc hién thu tuc vay von, cu thé cdc bén thod thudn nhw sau: Ba H
cam két thanh todn tién ldi cho éng Q, ba H1 tir ngay 01/9/2022 dén ngay
01/11/2022 véi mike ldi sudt 1%/thang trén sé tién 36.800.000.000 dong, twong
du’O'ng moi thang la 368.000.000 dong, tong sé tién ba H cam két thanh todn
cho 6ng Q la 736.000.000 dong. Ba H cam két sau 30 ngay ké tir ngdy
01/11/2022 thi sé ky hop dong chuyen nhirong dat. Ngay 28/11/2022 éng Q guri
théng bdo vé viéc cham dirt hop dong dat coc ky ngay 30/7/2022 cho ba théng
qua vmg dung Zalo, ba nhdn dwgc théng bdo trén va c6 giri phan hoi xin gia
han thoi gian thanh toan nhung ong Q khong dong y. Bén thang 01/2023 ba c6
lién hé lai véi éng Q dé thuc hién ky hop dong chuyén nhwong quyén sir dung
dat nhung ong Q mr chdi va khéng thanh todn lai cho ba H sé tién
10.000.000.000 dong .

Con theo xac nhan cua ong Q, ba H1 thi: “Ngay khi dén thoi han ky Hop
dong chuyén nhwong QSDD, ong Q, ba H1 dd nhiéu lan goi dién, giti tin nhan
yéu cau ba H tién hanh ky Hop a”ong chuyen nhuwong OSDD néu trén, tuy nhién
ba H khong hop tac dé ky Hop dong chuyen nhwong QSDD voi ly do la chua
vay dwoc tién ngdn hang dé thanh todn tién dat. Sau nhiéu lan trao doi va tao
diéu kién cho ba H dé ba H ky cong chitng Hop dong nhung khéng mang lai két
qud, ngdy 28/11/2022 éng Q da giri théng bdo chinh thirc cho ba H vé viéc
chdm dit thwe hién hop dong la sau 05 ngay ké tir ngay nhdn dwoc théng bdo
(ba H xdc dinh da nhdn dwegc théng bdo cham dirt hop dong dat coc tir dng Q).

Can ctr vao 101 xac nhan cua ba H, vo chéng ong Q, 101 khai cua nguoi dai
dién hop phap cta nguyén don va bi don tai phién toa phiic thAm cing thira nhan
ngay 03/12/2022 1a ngay cudi cung cua hop dong dit coc va chung ctr 1a: Ban
cam két ngay 01/11/2022 cua ba H, Thong bao ngay 28/11/2022 thi Hoi dong
xét xr phuc tham c6 di co s& dé xac dinh: Khi hét thoi han dit coc thé hién
trong hop dong dat coc ngay 30/7/2022 thi ba H va vo chong 6ng Q da nhiéu lan
gia han hop dong va xac dinh ngay cubi cung giao két hop dong chuyén nhugng
dugc xac dinh 1a ngay 03/12/2022.

[2.3] Xét yéu ca‘iu‘ tiép tuc thuc hién hop dc‘j)ng chuyén nhuong ctia nguyén
don, yéu cau huy hgp dong dat coc cua bi don thay:

Theo quy dinh tai Piéu 328 Bo Luat dan sy 2015 quy dinh: “Dat coc la
viéc mot bén (sau day goi la bén dit coc) giao cho bén kia (sau day goi 1a bén
nhan dit coc) mot khoan tién hodc kim khi quy, da quy hoic vat co gia trji khac
(sau ddy goi chung 13 tai san dit coc) trong mot thoi han dé bao dam giao két
hodc thyc hi¢n hop d@)ng”; nhu vay viéc thoa thuan dat coc chi co gia tri phap 1y
trong thoi han dat coc ma cac bén da an dinh. Do thoi han dat coc da hét, nay
nguyén don yéu cau Toa an budc bén nhén coc phai tiép tuc thuc hién hop dong
chuyén nhugng quyén quyén sir dung dat dbi véi nhitng thira dat trong hop dong
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dat coc la khong c6 can cir phap 1y, cap so tham khong chip nhan yéu cau nay
cua nguyén don va huy hop dong dat coc da ky ngay 30/7/2022 gitra ba H va vg
chong 6ng Q, ba H1 1a phu hop.

[2.4] Xét yéu‘céu, cua ba Luu Thi Huynh H vé viéc dugc nhan tién boi
thuong tir viéc thu hoi dat tat UBND thi xa P:

Hién nay, cac thira dat thé hién trong hop déng dit coc van chua duge ky
két hop ddng chuyén nhuong sang tén cho ba Luu Thi Huynh H. Do dé, ba H
yéu cau duoc nhan tién bdi thudng tir viéc thu hoi dat tai UBND thi xi P d6i voi
mot phan dién tich dat bj thu hoi 1a khéng c6 cin cir, nén Toa an cap so tham da
khong chap nhan yéu ciu nay ctia ba H 1a phu hop.

[2.5] Xét 16i dan dén viéc ba Luu Thi Huynh H, vo chong 6ng Vii Hong
Q khong ky giao két dugc hop dong chuyén nhugng quyén st dung dat thi thay:

Can c tin nhan trao d6i qua tmg dung Zalo giita ba H va 6ng Q duoc thé
hién tai trang 3, 4, 5 Vi bang s6 761/2023/VB - TPL ngay 06/11/2023 tai Vin
phong T3 ¢6 ndi dung ba H s& thanh toan tién chuyén nhuong va ky hop dong
chuyén nhuong QSDD véi 6ng Q, ba H1 khi 6ng Q thuc hién xong tha tuc chinh
ly, trich luc So dd vi tri ddi véi cac thira dat trén. Ngay 26/9/2022 qua tin nhan
zalo ba H xac nhan 6ng Q da thuc hién xong cac thu tuc chinh 1y, do dac, trich
luc so dd vi tri d6i véi cac thira dat trén nhung ba H van khong thanh toan tién
chuyén nhuong cho ong Q ma tiép tuc gia han dén 14/10/2022. Ngay
14/10/2022 thong quan tin nhan Zalo 6ng Q tiép tuc cho ba H gia han thoi gian
thanh toan véi diéu kién ba H phai thanh toan tién 14i/sé tién 36.800.000.000
ddng v6i muc 13i suat 1%/thang. Ngoai ra ba H con xac nhan s& thanh toan cho
6ng Q tién li tinh tir ngay 01/9/2022 dén ngay 01/11/2022 véi sb tién
736.000.000 dong thong qua ban cam két viét tay c6 chir ky cua ba H, tuy nhién
can cur sy thira nhan cua cac duong su ba H chi thanh toan 01 thang tien 1ai 1a
368.000.000 dong vao ngay 16/11/2022. Nhu vay ba H da vi pham thoa thuan
thanh toan tién 14i 13 diéu kién cc bén thoa thuin dé gia han hop dong dit coc.

Ngay 28/11/2022 6ng Q da giri thong bao vé viéc cham dut hop dong dat
coc ky ngay 30/7/2022 dén ba H, ba H thira nhan da nhan dugc thong béo trén
nhung dén ngay 06/12/2022 mdi c¢6 phan hoi dén ong Q xin gia han dén dau
thang 01/2023. Tuy nhién yéu cau trén cta ba H khong dugc ong Q dong .

Ba H cho rang mac du ong Q khong dong y nhung dén ngay 17/12/2022
ba H1 (vo 6ng Q) van nhin tin yéu cau ba H chuyén khoan tién vao tai khoan
ctia ba H1. Xét ndi dung tin nhin giita ba H va vo éng Q- ba H1 khong c6 noi
dung gia han thoi han dédt coc, nén khong cé can ctr dé xac dinh ong Q, ba H1
ddng y cho ba H gia han dén dau thang 01/2023 nhu 16i trinh bay cua ba H.

Can ctr vao qua trinh trao ddi qua tin nhin Zalo giira ba H, dng Q va ba
H1 xac dinh, qua trinh thuc hién hop dé)ng dat coc ong Q, ba H1 da nhiéu 1an
cho ba H gia han thoi han thanh toan nhung ba H déu khong thyc hién theo ding
cam két. Mic du khong dugc 6ng Q dong y nhung thue té dén thang 01/2023 ba
H ciing khong lién hé voi ong Q dé thanh toan tién chuyén nhuong. Ba H1 da

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20th%E1%BB%ABa%20ph%C3%A1t%20l%E1%BA%A1i%20Kh%C3%A1nh%20D%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20th%E1%BB%ABa%20ph%C3%A1t%20l%E1%BA%A1i%20Kh%C3%A1nh%20D%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0

nhiéu 1an nhin sé tai khoan dé ba H thanh toan tién 14i khi gia han thoi han
thanh toan nhung ba H van khong thuc hién.

Xet ching cir la tin nhin qua Zalo ngay 16/12/2022 cua ba H gui 6ng Q
c6 ndi dung: “Anh oi, tién em chua vé kip. N6 hen em sang tudn méi co tién”.
Nhu vay, ¢ cin ctr dé xac dinh: dén ngay 16/12/2022 (thodi diém sau khi da két
thuc thoa thuan gia han thoi han dit coc) thi ba H van khong c6 tién dé thanh
toan tién chuyén nhuong dit cho vo chong éng Q ba H1.

Nguoi dai dién theo Gy quyén ctia ba H cho rang: Do mdt phan dién tich
dat thé hién trong hop dong dit coc di c6 thong bao thu hdi dat vao ngay
30/11/2022, nén cac bén khong thé ky giao két dugc hop ddng chuyén nhu:qng
quyén sir dung dat theo quy dinh tai khoan 6 Piéu 19 'Nghi dinh 43/Nb-CP ngay
15/5/2014 ctia Chinh phu; nén khi dén han ky giao két hop dong ba H khong thé
c6 tai san hinh thanh trong tuong lai dé vay duoc tién ngan hang; 16i nay la
khach quan. Hoi dong xét xtr xét thay: Ngay 30/11/2022, UBND thi xa P ¢6 ban
hanh théng bao thu hoi dat s6 1981/TB-UBND, nhung cic duong su ba H, v
chong 6ng Q déu khong biét noi dung cua Thong bao nay. Ngay 03/12/2022, ba
H khong dén Phong Cong ching dé ky ket hop dong chuyén nhuong vi 1y do:
Ngéan hang chua giai ngan dugc khoan tién de thanh toan cho 6ng Q, ba H1,;
khong phai vi 1y do nhu nguoi dai dién uy quyén cua ba H néu ra tai phién toa
phuc tham. Tai phién toa phuc tham, chinh nguoi uy quyén cta ba H cung thura
nhan, c¢6 thong bao thu hdi dat nhung van ky két duoc hop ddng chuyén nhugng
dat tai Phong cong chimg. Tai Diéu 188 Luat DAt dai ndm 2013 quy dinh vé diéu
kién chuyén nhuong quyén sir dung dat khong c6 quy dinh vé thira dat c6 thong
béo thu hdi khéng dugce phép chuyén nhuong. Pong thoi dén thang 8 nim 2023,
UBND thi xd P méi ban hanh quyét dinh thu hoi dat va phé duyét kinh phi bdi
thuong ddi voi mot phﬁn dién tich dét thé hién trong hop déng dat coc cua vo
chong ong Vit Hong Q. Do d6, ¢6 cin ctr dé xac dinh ngay 03/12/2022, cac thira
dat ciia vo chong 6ng Q van du diéu kién dé ky két hop dong chuyén nhuong
quyén st dung dat. Riéng khoan 6 Diéu 19 Nghi dinh 43/ND-CP ngay
15/5/2014 cua Chinh phu chi ap dung cho truong hop c6 don xin cap gidy ching
nhan quyen sir dung dat, khong ap dung cho giao dich chuyén nhugng quyén su
dung dat. Do do, ¥ kién ctia nguoi Gy quyén cua ba H tai phién tda phuc tham 1a
khong ¢6 can ctr dé chap nhén.

Tir nhitng phan tich trén, Hoi dong xét xtr ¢6 du co sé dé xac dinh: Loi
dan dén cac bén (ba H, vo chong ong Q) khong ky giao két dugc hop dong
chuyén nhuong QSDD thudc vé ba Luu Thi Huynh H, can ctr vao Piéu 328 Bo
luat Dan sy 2015 thi x4c dinh ba H thudc truong hop tir chdi giao két hop dong
chuyén nhuong trong thoi han dugc cac bén thda thuan.

‘ [2.6] Xét yéu cdu tra lai ‘tién coc va phat coc cua nguyén don (Ba H yéu
ceflu {)ng Q, ba H1 hoan tra sO tién d,€1 dat coc 1a 10.000.000.000 dong va phat coc
s0 tién 10.000.000.000 dong) thi thay:

Can ctr quy dinh tai Khoan 2 Diég 3 Hop dong dit coc ngay 30/7/2022
cac bén théa thuan "Phat vi pham hop dong dat coc: trong truong hop bén A tir

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0

choz nhdn chuyén nhuong quyén sir dung dat néu trén thi bén A sé chiu mat 6
tién coc néu trén hodc néu bén B khong thuc hién viéc chuyen nhirong quyén sir
dung dat néu trén thi phai hoan tra lai s6 tien dat coc va boi thwong cho bén A
mét khodn tién bang sé tién dat coc néu trén”. Vi 161 dan d&én cac bén khong ky
dugce hop dong chuyén nhuong QSDP dbi voi cac thira dat trén 14 hoan toan
thudc vé& ba H nén ba H phai mit coc theo ndi dung ma ccac bén da thoa thuan.
Ong Q, ba H1 khong phai la nguoi co 16i nén Toa an cap so tham khong chip
nhan yéu cau cua ba H dbi véi 6ng Q, ba H1 vé thanh toan lai tién coc va phat
coc la phu hop.

[2.7] Xét yéu cau thanh toan sé tién 368.000.000 dong 1a tién 13i ba H da
thanh toan cho 6ng Q, ba H1:

Viéc ba H thanh toan cho 6ng Q, ba H1 sé tién 13i 368.000.000 dong vao
ngay 16/11/2022 14 xuét phat tir thoa thuan dé dugc gia han thoi gian ky hop
dong chuyén nhuong quyén sir dung dat kéo dai dén thang 11 nim 2022, cu thé
tai ban cam két viét tay c6 chir ky cta ba H xac dinh ba H thanh toan cho 6ng Q
tién 1ai tinh tir ngay 01/9/2022 dén ngay 01/11/2022 véi s6 tién 736.000.000
déng nhung ngay 16/11/2022 ba H chi chuyén thanh toan sé tién 368.000.000
ddng va khong tiép tuc thanh toan mic du phia 6ng Q, ba H1 d3 nhiéu lan nhéc
nho. Tuy nhién, hét thoi han thoa thuan gia han, ba H va vo chong ong Q van
khong ky duoc h0’p ddéng chuyén nhugng quyén su dung dat va 16i khong g1a0
két dugc hop dong nhu di phan tich ¢ trén thudc vé ba H. Do d6, Toa an cip so
tham khong chap nhan yéu cau ciia ba H vé viéc budc ong Q, ba H1 thanh toan
lai s6 tién 368.000.000 dong 1a c6 can ci.

[2.8]. Xét yéu cau thanh toan sd tién 178.000.000 dong thay:

Ba H da chuyén cho 6ng Q sd tién 178.000.000 dong muc dich dé ong Q
thie hién tha tuc trich luc So dd vi tri dé ba H bd sung hd so vay von tai Ngan
hang va nhan chuyén nhuong céc thira dat trén. Phia ong Q da thuc hién theo
yéu cau cua ba H.

Tai diém ¢ Khoan 1 Piéu 7 ctia Hop dong dit coc ngay 30/7/2022 cac bén
thoa thuan 6ng Q, ba H1 c6 nghia vy lién hé véi cac co quan c6 tham quyén dé
thuc hién tha tuc trich luc So d6 vi tri cac thira dat, thuc hién céc nghia vu tai
chinh c6 lién quan dén cac thira dat sé chuyén nhuong. Thyuc hién thoa thuan
trén, 6ng Q da thuc hién cac thu tuc do dac, cam méc toa do, trich luc So d6 vi
tri dbi vai céc thira dat trén, ba H xac nhan ong Q da thuc hi¢n xong cac thu tuc
trén nhu vay ong Q da thuc hién ding thoa thuan tai Hop déng dat coc. Mat
khéc, viéc trich luc so dd vi tri muc dich dé ba H bd sung hd so vay von cua
minh nén ba H phai chiu toan bo chi phi nay.

Do d6 viéc ba H yéu cﬁq ong Q,"bél H1 thanh toan lai 178.000.000 dong 1a
khong c6 can cur nén, Toa an cap so tham khong chap nhén 1a phu hop.

Tur nhitng phén tich ¢ trén, Hoi dong xét xtr phiic tham khong chap nhan
don khang cao cta ba Luu Thi Huynh H, giit nguyén ban an so tham.
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[3] Vé An phi dan sy so tham: Do yéu cau khoi kién cia nguyén don
khong duoc Toa an chap nhén nén nguyén don phai chiu an phi theo quy dinh
cua phéap luat, cu thé:

Ba H phai chiu an phi khong c6 gia ngach la 300.000 dong Vé, yéu cau
Toa an tuyén tiép tuc thuc hién hop dong dat coc nhung khong duoc chap nhan.

Ba H phdi chiu 4n phi c6 gia ngach vé yéu cau ong Q, ba H1 thanh toan
lai cac khoan tién l0.00Q.OO0.000 dong tién d.’;lt‘ coc, 10.000.000.000 dér}g phat
coc, 368.000.000 dong tién lai va 178.000.000 dong chi phi trich luc so do vi tri,
tuong Umg so tién la: 128.546.000 dong.

Yéu cau phan td cua bi don dugc Toa an chép nhan nén bi don khong phai
chiu an phi theo quy dinh ctua phap luat.

[4] V& an phi dan su phtic thAm: Do yéu cau khang cdo khong dugc chip
nhan nén nguoi khang cao — ba H phai chiu la phu hop.

VI cac 18 trén;
QUYET PINH:

Cin cr vao khoan 1 Piéu 308 B luat td tung dan su;
Khéng chap nhan yéu cau khang céo cua ba Luwu Thi Huynh H;

Giff nguyén ban 4n dan sy so tham s6 51/2023/DS-ST ngay 27/12/2023
cua Toa an nhan dan thi xa Phu MY, tinh Ba Ria - Viing Tau; cu thé:

Ap dung: Cac Piéu 117, 118, 119, 328, 422 B6 luat Dan su; Diéu 49, 166,
167, 168 Luat Dét dai; Diéu 26, 27, 29 'Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudong vu Quédc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

Tuyén xu:

1. Khong chép nhan toan by yéu cau khoi kién caa ba Luu Thi Huynh H
doi vai 6ng Vi Hong Q, ba Nguyén Thi Thu HI vé “Tranh chap hop dong dat

2

coc”;

2. Chap nhan yéu ciu phan té cia 6ng Vii Hong Q, ba Nguyén Thi Thu
H1 d6i voi ba Luu Thi Huynh H vé “Tranh chép hop dong dat coc™;

2.1. Tuyén huy Hop ddng dit coc ngdy 30/7/2022 ky gitta ba Luu Thi
Huynh H va 6ng Vii Hong Q, ba Nguyén Thi Thu H1 duoc cong chimg tai Vin
phong cong chimg L& Thanh B, s cong chimg 002005, quyén sd 01/2022
TP/CC-SCC/HDGD.

2.2. Ba Luu Thi Hong H3 bi mét coc. Ong Vii Hong Q, ba Nguyen Thi
Thu H1 khéng c6 nghia vy phai thanh toén lai cho ba Luu Thi Huynh H s6 tién
10.000.000.000d (muoi ty dong) 1a tién ba Luu Thi Huynh H d3 dit coc.

15


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20167%20Chu%20M%E1%BA%A1nh%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20167%20Chu%20M%E1%BA%A1nh%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20167%20Chu%20M%E1%BA%A1nh%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20167%20Chu%20M%E1%BA%A1nh%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20167%20Chu%20M%E1%BA%A1nh%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20167%20Chu%20M%E1%BA%A1nh%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036/3%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

2.3. Ong Vii Hong Q, ba Nguyén Thi Thu H1 khéng c6 nghia vu phai
thanh toan lai cho ba Lwu Thi Huynh H s6 tién 368.000.000d (ba trim sau muoi
tam triéu dong) 1a tién 1di ba Luu Thi Huynh H d4 thanh toan dé gia han hop
dé)ng dat coc.

2.4. Ong Vi Hong Q, ba Nguyén Thi Thu H1 khong c6 nghia vu phai
thanh toan lai cho ba Luu Thi Huynh H sé tién 178.000.000d (mdt trim bay
muoi tam triéu déng) 1a chi phi ba Luu Thi Huynh H thanh toan cho éng Q, ba
H1 dé 6ng Q, ba H1 thyc hién tha tuc do dac, trich luc So d6 vi tri d6i véi cac
thira dat cac bén thoa thuan chuyén nhuong tai Hop dong dit coc ngay
30/7/2022.

3. V& 4n phi Dan sy so tham:

Ba Luu Thi Huynh H phai ndp 300.000d (ba traim nghin déng) an phi
khong co gia ngach va 128.546.000d (mot tram hai muoi tam triéu nam tram
bon muoi sau nghin déng) an phi c6 gia ngach; nhung dugc khau trir vao tién
tam Ung an phi da nop 1a 72.700.000d (bay muoi hai triéu bay trim nghin dong)
theo bién lai s6 0007005 ngay 11/10/2023 va 59.573.000d (nim muoi chin triéu
nim trim bay muoi ba nghin dong) theo bién lai thu s6 0002709 ngay
21/11/2023 cta Chi cuc Thi hanh 4n Dan sy thi xa Phu MY, tinh Ba Ria — Viing
Tau. Ba Luu Thi Huynh H duoc hoan lai sb tién 3.427.000d (ba triéu bon trim
hai muoi bay nghin déng).

H4 1ai cho 6ng Vit Hong Q, ba Nguyén Thi Thu H1 sé tién 300.000d (ba
trim nghin dong) tam Gng an phi di ndp theo bién lai thu tam Ung an phi sd
0007084 ngay 01/11/2023 cta Chi cyc Thi hanh an Dén sy thi xa Pha My, tinh
Ba Ria — Viing Tau.

4. V& an phi dan sy phuc thim: Ba Luu Thi Huynh H phéi chiu s6 tién
300.000d (ba trim nghin dong); duoc khau trir vao tién tam tng an phi da nop
theo bién lai thu tam tng an phi s6 0002961 ngay 09/01/2024 ctia Chi cuc Thi
hanh 4n Dan su thi xa Phu My, tinh Ba Ria — Viing Tau. Ba H da ndp xong.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
15/4/2024).

6. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh &n dan su thi nguoi duoc thi hanh an dan su, nguai phai thi hanh
an dan su, ngudi c6 quyén loi, nghia vu lién quan c6 quyén thoéa thuan thi hanh
&n, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh &n dan su.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thj x3 Phi M§;

- VKSND thi xa Phu MJ;

- Chi cuc THADS thi xa Phu My;
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- Cac du:qng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long
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