TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. QUAN O MON, Doc 1ap — Tw do — Hanh phuc
THANH PHO CAN THO

Bén 4n sb: 76/2024/HNGD-ST
Ngay: 27/12/2024
V& viée: “Tranh chap ly hon, nudi con”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN O MON

Vé6i thanh phan Hoi dong xét xir gdm cé:

- Tham phan — Chu toa phién toa: Ong Poan Thanh Thai

- C4c Hoi thAm Nhan dan:

1. Ba Tran Thi Hong Yén

2. Ong V& Tu Tri

- Thu Ky phién toa: ba Phan Thi Nhu Ngoc — Thu ky Toa an Nhan dan quan O
Mon.

Ngay 27 thang 12 nam 2024, tai tru s Toa an Nhan dan quan O Mdn, thanh
pho Can Tho tién hanh xét xr cong khai vu 4n hon nhan va gia dinh da thuy 1y s6:
221/2024/TLST-HNGD ngay 27 thang 11 nim 2024 vé viéc: “Tranh chap ly hon, nudi
con” theo Quyét dinh dua vy an ra xét xir s6: 102/2024/QDXXST-HN ngay 03 thang
12 nam 2024, gitra cac duong su:

- Nguyén don: ba Cao Thuy D, sinh nam 1987 (c6 mat)

Dia chi: ép N, xa T, Hén T, tinh Ca Mau

- Bi don: 6ng Nguyén Vin M, sinh nim 1974 (c6 mit)

Dia chi: KV TB, phuong T, quan O, Tp Can Tho

NOI DUNG VU AN

- Theo Pon khéi kién ngay 30/10/2024 ciing nhuw trong qud trinh gidi quyét vu
an nguyén don ba Cao Thuy D trinh bay: Vo chdng dang ky két hon vao nam 2009 tai
UBND phuong Truong Lac, quan O Mo6n, Tp Can Tho. Nguyén nhan mau thuan 1a do
qué trinh chung song khong hop nhau, hién khong con tinh cdm véi nhau, da c6 gang
han gan nhung khong c6 két qua, mau thuin ngay cang tram trong. Qud trinh chung
sdng vg chong khong co tai san chung, khong co no chung. C6 03 con chung tén



Nguyén Quang Q, sinh nim 2010; Nguyén Quang H, sinh nim 2013, Nguyén Thi
Nhu T, sinh nam 2015.

Hién ta1, vo chéng da séng ly than khoang 9 nam nay, tir khi ly than nam 2015,
ba cling cac con la chau Quang H, chau Nhu T vé Ca Mau sinh sdng cho dén nay, 6ng

M khong dén tham nom hay chiam soc, lo ling cho cac con.

Nay nhan thiy vo chong khéng con tinh cam, cudc séng khong co hanh phiic
nén yéu cau ly hén. Vé con chung thi ba yéu cau dugc nudi chau H, chau T vi hién 02
chau dang sinh séng cing ba & Ca Mau, dang dugc di hoc, ba khong yéu cau ong M
cap dudng nudi con. Pong ¥ giao chau Q cho 6ng M truc tiép nuodi dudng, khong dit

ra van dé cap dudng nudi con.

- Bi don 6ng Nguyén Vin M trinh bay: Khong dong y ly hon véi ba D, chi
ddng ¥ ly hon néu ba D giao ca 02 chau H, va chau T cho ong truc tiép nudi dudng.
V& no chung 1a khong c6, vé tai san chung 1a khong c6. V& con chung thi ¢6 03 con
chung 13 chau Nguyén Quang Q, sinh nim 2010; Nguyén Quang H, sinh nim 2013,
Nguyén Thi Nhu T, sinh ndm 2015, hién 6ng dang nudi dudng chau Q, hién dang di
hoc 16p 9 tai quan O Mén, 6ng yéu cau dugce nudi chau Q, khong yéu cau ba D cip
dudng nudi con. Vé chau H, chau T thi 6ng yéu cau dugc nudi 02 chau va ciing khong
yéu cau ba D cip dudng nudi con.

- Chau Nguyén Quang H trinh bay: Hién chau dang séng cung me ¢ Ca Mau,
néu ba me ly hon thi chau mong muén duoc sdng cing ba Cao Thiy D.

- Chau Nguyén Thi Nhu T trinh bay: Hién chau dang séng cting me & Ca Mau,
néu ba me ly hon thi chau mong muén duoc sdng cing ba Cao Thiy D.

Tai phién toa:

Nguyén don van gitt nguyén yéu cau khoi kién vé viéc duge ly hon véi ong
Nguyén Vin M. Vo chong khong cé tai san chung va khong c6 no chung. Vé con
chung thi yéu cau duoc nudi 02 con chung 1 chau Nguyén Quang H, Nguyén Thi Nhu
T vi hién 02 chau da sinh sdng cting ba & Ca Mau khoang 9 nim nay, cac chau van
dang di hoc on dinh, ba khong yéu cau 6ng M cp dudng nudi con. Tir khi cac chau vé
Ca Mau sinh séng cung ba, thi dng M khong c6 dén thim cac con cho dén nay. Thong
nhit giao chau Q cho 6ng M truc tiép nudi dudng, ba khong cip dudng nudi con do
6ng M khong yéu cau.

Bi don 6ng Nguyén Van M trinh bay: Vo chong di song ly than duoc 09 nim
nay, nguyén nhan mau thuan la do ba D ty y bé nha di, hién khong con tinh cam véi
ba Diéu. Nay 6ng khong dong ¥ véi yéu cau khoi kién ctia ba D, néu ba D dong y giao
02 con chung la chau T, chau H cho ong tryc tiép nudi dudng thi 6ng dong y ly hon
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v6i ba D. V& tai san chung va no chung 1a khong c6. V& con chung, ong yéu cau dugc
nudi 03 chéau 1a Q, chau H, chau T, khong yéu cau ba D cap dudng nudi con. Hién
chéu Q dang sinh sdng cung ong va dang hoc 16p 9, Trudng Nguyén Tri Phuong tai
phuong Truong Lac, quan O Mén. Con 02 chau H, chéu T thi dang sinh séng cing ba
D ¢ Ca Mau.

NHAN DINH CUA TOA AN

Sau khi nghién ciru cdc tai liéu co trong hé so vu én duoc tham tra tai phién
f0a va can cir vao két qud tranh luan tai phién toa, Hoi déng xét xu nhan dinh:

[1] Vé quan hé phdp ludt bén tranh chdp va tham quyén gidi quyét cia Toa an:
Nguyén don khoi kién yéu cau ly hon véi dng Nguyén Van M. Giita ba Cao Thiy D
va 6ng Nguyén Vian M chung song véi nhau c6 dang ky két hon theo qui dinh cia
Luat hon nhan va gia dinh nén xem la hon nhan hgp phap. Bi don c¢6 noi dang ky ho
khau thuong tra tai phuong Truong Lac, quan O Mén, Tp Can Tho nén Hoi dong xét
xtr xac dinh quan hé phap luat 13 tranh chip ly hon, nudi con, tranh chip nay thudc
thim quyén giai quyét cia Toa an nhan dan quan O Mén theo quy dinh tai Khoan 1
Piéu 28, diém a Khoan 1 Diéu 35, diém a Khoan 1 Diéu 39 B luit t6 tung dan sy
nam 2015.

[2] Vé néi dung vu én:

[2.1] Vé yéu cau ly hén ciia nguyén don: Theo 10i trinh bay cta ba Cao Thuy
D thi nguyén nhan mau thuan 14 do vo chong khong con tinh cam, khong con
thuong yéu 1an nhau, da ly than dugc 09 nim nay, tir khi ly than khong ai quan tAm
dén ai, khong gip nhau tham hoi cho thay vo chong c6 sy bo mic nhau, khong con
thuong yéu va khong cé tinh nghia vo chong. Tai phién toa, 6ng M khong dong y
ly hon véi ba D chi vi tranh chép viéc nudi con, khong phat sinh tir viéc 6ng M con
thuong yéu, mudn xay dung hon nhan hanh phuc véi ba D. Pong thoi, ong M ciing
cho r@ing khong con tinh cam véi ba D. Vi vay, mbi quan hé hon nhéan ctua ba D va
6ng M da 1am vao tinh trang tram trong, doi séng chung khong thé kéo dai, muc
dich hon nhan khong dat dugce nén chap nhan yéu cau ly hon ctia ba D nén c6 co s
chap nhén yéu cau cua nguyén don.

[3.2] Vé tai san chung va ng chung: Nguyén don, bi don trinh bay khéng c
nén Toa 4n khong xem xét gidi quyét. Néu sau nay c6 phét sinh tranh chép s& duoc
giai quyét thanh vu an khac.

[3.3] Vé con chung:

Xét yéu cau duoc nudi con chung 1a 02 chau H, chau T cta ba D: Hoi dong xét
xtr nhan thay tir khi vo chdng ly than niam 2015 dén nay, cac chau T, chau H theo ba
D vé Ca Mau sinh sdng, hién cic chau van dang do ba D truc tiép cham soc, nudi
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dudng, duoc dam bao viée hoc tap. Qua trinh giai quyét vu an cac chau T, chau H van
thé hién nguyén vong mudn sinh sdng cing ba D. Vi vay nham dam bao cho quyén loi
vé moi mit cua con, khong lam xdo tron doi séng cua cac chau T, chau H nén nhan
thdy viéc giao cac chau T, chau H cho ba D tryc tiép nudi dudng 1a phu hop. Do ba D
khong yéu cau 6ng M cap dudng nudi con nén khong xem xét giai quyét.

Pdi voi chau Q, thi tai phién toa 6ng M yéu cau duoc truc tiép nudi dudng, ba
D ciing thong nhét giao 6ng M truc tiép nudi dudng. Va hién tai, chau Q dang ¢ véi
6ng M nén nhan thiy viéc giao chau Q cho 6ng M tiép tuc nudi dudng s& phu hop,
dam bao cho quyén, loi ich hop phap cho chau Q. Do 6ng M khong yéu cau ba D cip
dudng nén khong xem xét giai quyét.

[4] Vé dn phi: Ap dung Khoan 5 Diéu 27 Nghi quyét s6 326/2017/UBTVQH14
ngdy 30/12/2016 ctua Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va st dung an phi va 1€ phi Toa an.

Nguyén don ba Cao Thily D phai chiu theo quy dinh cua phap luat vé an phi ly
hon.

Vi cac lé trén,

QUYET PINH:

Cin cir vao: - Khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu
39, khoan 2 Piéu 92, khoan 4 Piéu 147, Khoan 1 Piéu 207, diém b Khoan 2 Piéu
227, Piéu 271 va Piéu 273 cua Bo luat tb tung dan sy nam 2015;

- Piéu 51, Diéu 56, Diéu 81, biéu 82, Piéu 83, Diéu 84 Luat Hon nhan va Gia
dinh nam 2014;

- Khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy

dinh vé& muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa éan.

* Tuyén xz: Chap nhan yéu cau khai kién cia nguyén don ba Cao Thuy D.

- Vé quan hé hdn nhan: Ba Cao Thiy D duoc ly hon véi 6ng Nguyén Vin M.

- Vé tai san chung, no chung: Cac duong sy cho rang khong co, néu sau nay co
phat sinh tranh chép s& giai quyét thanh vu kién khac.

- Vé con chung:

Giao chau Nguyén Vin Q, sinh ngay 11/02/2010 cho 6ng Nguyén Vin M truc
tiép nuodi dudng dén khi dua 18 tudi.

Giao chau Nguyén Vin H, sinh ngdy 11/01/2013 va Nguyén Thi Nhu T, sinh
ngay 31/01/2015 cho ba Cao Thiy D tryc tiép nudi dudng dén khi du 18 tudi.



Ba Cao Thuy D, 6ng Nguyén Vin M cé quyén, nghia vu thim nom con

chung ma khong ai dugc can tro.

Ba Cao Thuy D, éng Nguyén Vian M cung cac thanh vién trong gia dinh
khong duge can trd ngudi khong truc tiép nudi con trong viéc thim nom, chim

soc, nuoi dudng, gido duc con chung.

- Vé dn phi hén nhan gia dinh so tham: Ba Cao Thuy D phai chiu 300.000 dong
(Ba tram nghin dong), cHén tién tam tng an phi theo bién lai thu sé6 0002230 ngay
22/11/2024 cia Chi Cuc Thi hanh an dan su quan O M6n, TP. Can Tho thanh an phi.

Cac duong su dugce quyén khang cdo ban an ndy trong thoi han 15 ngay ké tir
ngay tuyén an (dwong su vang mit duoc quyén khang cdo ké tir ngay nhan duogc ban
an hodc ban an duogc niém yét theo quy dinh) dé yéu cau Toa an Nhan dan thanh ph
Can Tho xét xtr theo thi tuc phiic tham.

* Noi nhan: T.M HOQI PONG XET XU SO THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TPCT;

-VKSND Q. O Mén;

- Chi cuc THADS Q. O Mén;
- UBND phuong Truong Lac;
- Luu.

Poan Thanh Thai



