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Sb: 12/2025/QDST-LD

~ QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
“Ve viéc: Tuyén bo Hop dong lao dong vo hi¢u”

TOA AN NHAN DAN THANH PHO V, TINH P

Thanh phdn gidgi quyét viéc dan sw gom co:

- Thdm phdn - Chii toa phién hop: Ba Pao Thi H.

- Thu ky phién hop: Ba Nguyén Thi Hong Nh - Thu ky Toa an nhan dan thanh
phé V, tinh P.

- Pai dién Vién kiém sat nhdn dan thanh pho V, tinh P tham gia phién hop: Ba
Nguyén Huong Gi - Kiém sat vién.

Ngay 04 thdng 6 ndm 2025, tai tru sé Toa an nhan dan thanh phé V, tinh P mé
phién hop so tham cong khai gidi quyét viéc dan sy thu 1y s6: 13/2025/TLST-LP
ngay 20 thang 5 nim 2025 vé viéc “Tuyén bé Hop dong lao dong vo6 hiéu” theo
Quyét dinh m& phién hop S0 thAm giai quyét viéc dan sy s6: 19/2025/QPST-LD
ngay 28 thang 5 nam 2025 gébm nhitng ngudi tham gia t6 tung sau day:

- Ngwoi yeu cau: Chi Lé Thi Bich L, sinh nim 1991.

Dia chi: Khu 01, x4 K, thanh phd V, tinh Ph.

- Ngwoi cO quyén loi, nghia vu lién quan:

1. Béo hiém xa hi tinh P.

Dia chi: DPuong N, phuong T, thanh phd V, tinh P;

Nguoi dai dién theo uy quyén: Ong Luu Qudc Th; Chirc vu: Truong phong quan
ly thu - s6 thé va 6ng Tran Anh T; Chuc vu: Chuy@n vién phong quan 1y thu - s6 the.
(Theo gidy iy quyén ngay 02/01/2024).

2. Cong ty c6 phan may P;

Dia chi: S6 4609, duong Ng, phuong D, thanh phé V, tinh P;

Nguoi dai dién theo iy quyén: Ong Pham Ngoc P; Chic vu: Nhan vién nhan
su. (Theo gidy uy quyén ngay 23/5/2025).

3. Chi Tran Ngoc A, sinh nim 1996;

bia chi: Khu 2, xa K, thanh phé V, tinh P.

(Cac duong su déu xin giai quyét vang mat).

NOI DUNG VIEC DAN SU”

Trong don yéu cau giai quyét viec dan sw va ban tw khai chi Lé Thi Bich L
trinh bay: Thang 5/2010 do khdng hiéu biét phap luat, chi c6 cho chi Tran Ngoc A,
sinh nim 1996; Pia chi: Khu 2, xd K, thanh phd V, tinh P muon mét bo hd so Xin
viéc mang tén chi la L& Thi Bich L dé xin vao lam viéc tai Céng ty C6 phan may P
c6 dia chi tai s6 469 Nguyén Du, phudng D, thanh phd V, tinh P. Sau khi vao lam



viéc thi chi A va Cong ty C6 phan may P da ky két hop dong lao dong mang tén chi
la L& Thi Bich L. Chi A da lam viéc tai Cong ty C6 phan may P va duoc dong bao
hiém x& hoi theo quy dinh cta phap luat véi ma s6 bao hiém xa hoi 2510006912 tir
thang 5/2010 dén thang 7/2010 thi thdi viéc. Trong khoang thoi gian ndy, chi ciing
lam viéc va dong bao hiém xa hoi theo mi sd bao hiém 2510009068 tai Coéng ty Co
phan Sung Woon international Viét Nam. Dén nay chi duoc co quan Bao hiém x4
hoi tinh P théng bao chi da bi tring dong bao hiém x4 hoi tir thang 5/2010 dén
thang 7/2010, ly do 1a c6 mot hop ddng lao dong mang tén Lé Thi Bich L da dong
bao hiém x4 hoi tai Cong ty C6 phin may PEARL Viét Nam. Nay chi xac dinh viéc
cho chi Tran Ngoc A muon hd so Xin viéc la khong dung va trai quy dinh cua phap
luat, vi vay chi lam don nay yéu cau Toa an nhan dan thanh phd V, tinh P tuyén huy
hop déng lao dong ky gitra Cong ty Co phan may PEARL Viét Nam véi chi Tran
Ngoc A nhung lay tén chi 1a Lé Thi Bich L thang 5/2010 13 vo hiéu do c¢6 sy lira doi
va dé nghi thoai thu thoi gian dong bao hiém xa hoi thang 5/2010 dén thang 7/2010
tai 0 s0 bao hiém 2510006912 theo sy tinh toan ctia Bio hiém xa hoi tinh P va chi
ddng ¥ tra lai s6 tién thoai thu bao hiém x3 hoi ndy cho ngudi lao dong thuc té 13 chi
Tran Ngoc A.

Nguoi ¢é quyén loi, nghia vu lién quan chi Tran Ngoc A trinh bay: Khoang
thang 5/2010 do chi khong hiéu biét phap luat, nén dd muon cta chi Lé Thi Bich L
mot bo ho so dé xin viée tai Cong ty C6 phan may PEARL Viét Nam c6 dia chi tai
s6 469 Nguyén Du, phudng D, thanh phd V, tinh P. Sau khi vao lam viéc Cong ty
C6 phan may PEARL Viét Nam da ky hop dong lao dong vai chi nhung 14y tén chi
Lé Thi Bich L va Cong ty d3 dong bao hiém cho chi tir thang 5/2010 dén thang
7/2010 thi chi xin nghi viéc khong lam & Cong ty C6 phan may PEARL Viét Nam
nita, s6 s6 bao hiém 1a 2510006912. Trong thdi gian chi lam viéc & Cong ty C6 phan
may PEARL Viét Nam thi chi Lé Thi Bich L dang lam viéc tai Cong ty C6 phan
Sung Woon international Viét Nam va duoc COng ty C6 phan Sung Woon
international Viét Nam dong bao hiém x4 hoi tai sb s6 bao hiém 2510009068 nén cd
thoi gian dong tring bao hiém voi nhau. Nay chi Lé Thi Bich L yéu cau Toa 4n nhan
dan thanh phd V, tinh P tuyén huy Hop dong lao dong ky gitta chi nhung iy tén chi
Lé Thi Bich L va Cong ty C6 phan may PEARL Viét Nam thang 5/2010 13 vo hiéu
do c6 sy lira doi va dé nghi thoai thu thoi gian dong bao hiém xa hoi tir thang 5/2010
dén thang 7/2010 sb s6 bao hiém 2510006912 theo sy tinh toan ctia bao hiém xi hoi
tinh P chi hoan toan déng ¥ va chi mong muén dugc nhan lai sb tién thoai thu bao
hiém x3 hoi nay cho nguoi lao dong thuc té 1a chi. Hién nay do thoi gian da lau nén
chi khong con luu giit Hop dong lao dong ky giita chi duéi tén chi Lé Thi Bich L vai
Cong ty C6 phan may PEARL Viét Nam nén khéng thé nop cho Toa an duoc.

Nguoi c6 quyén loi, nghia vu lién quan Bdo hiém xd hgi tinh P do 6ng Trdn
Anh Tudn la ngwoi dai dién theo ity quyén trinh bay: Qua ra soat bao hiém xa hoi
(BHXH) trén hé thong, Bao hiém xa hoi tinh P phat hién truong hop ba Lé Thi Bich
L, sinh nam 1991 & xa Kim Dtec, thanh phd V, tinh P ¢6 02 s6 s6 BHXH bi trung
thoi gian tham gia BHXH, cu thé:

S6 s6 01: 2510006912 dugc cap tai Cong ty co phan may PEARL Viét Nam,
phudng D, thanh phd V, tinh P ¢ thoi gian tham gia BHXH tir thang 5/2010 dén
thang 7/2010.



S6 s6 02: 2510009068 duogc cip tai Cong ty co phan Sung Woon international
Vi¢t Nam, xa Phu Ninh, huyén Phu Ninh, tinh P c6 thoi gian tham gia BHXH tu
thang 02/2010 dén thang 3/2024.

Thang 05/2010, ba Tran Ngoc A (ngudi muon hd so) di lam tai Cong ty cd
phin may PEARL Viét Nam va tham gia BHXH theo ma s6 BHXH 2510006912.
Thoi diém d6 ba Lé Thi Bich L dang 1am viéc va c6 tham gia bao hiém xa héi tai
Cong ty cd phan Sung Woon international Viét Nam theo mi s6 BHXH
2510009068.

Nay ba Lé Thi Bich L trinh bay 1a do thiéu hiéu biét nén da cho ba Tran Ngoc
A muon hd so dé di lam, cu thé: Ba Tran Ngoc A di 1dy 01 bo ho so, so yéu 1y lich
mang tén Lé Thi Bich L dé xin viéc tai Cong ty c6 phin may PEARL Viét Nam.
Trong thoi gian ba Tran Ngoc A lam viéc dudi tén Lé Thi Bich L tai Cong ty co
phan may PEARL Viét Nam thi ba Lé Thi Bich L dang lam viéc tai Cong ty c6 phan
Sung Woon international Viét Nam, vi vy ngudi ky hop dong lao dong véi Cong ty
co phan may PEARL Viét Nam va lam viéc tai Cong ty co phan may PEARL Viét
Nam la ba Tran Ngoc A.

Déi véi viee d6ng BHXH: Sau khi cong ty va nguoi lao dong ky hop ddng lao
dong, cong ty s& giri hd so, danh sach ngudi lao dong dén co quan BHXH dé lam
tht tyc dong BHXH theo quy dinh phap luit, dam bao quyén loi cho ngudi lao
dong. Piéu nay da dan dén viéc ba Lé Thi Bich L ¢6 02 s s6 BHXH trung thoi gian
dong BHXH tai 02 noi lam viéc khac nhau.

Quan diém cua Bao hiém xa hoi tinh P vé yéu cau khoi kién cua ba Lé Thi
Bich L nhu sau:

- Pong ¥ voi yéu cau khai kién cua ba Lé Thi Bich L.

- Pé nghi va yéu cau co quan Bao hiém x hoi tinh P: Thoai thu thdi gian tham
gia BHXH cua md s6 BHXH 2510006912, mang tén Lé Thi Bich L tir thang 5/2010
dén thang 7/2010 tai Cong ty c¢6 phin may PEARL Viét Nam, voi tong sb tién 1a:
698.880d (Sdu trdm chin muwoi tdm nghin tdm tram tém muwoi dong).

Ngoai ra do cong viéc ban nén Bao hiém x4 hoi tinh P dé nghi duoc Véng mat
trong tit ca phién hop kiém tra viéc giao ndp, tiép can cong khai chimg cr va hoa
giai, phién xét xir, phién hop giai quyét vu viéc dan su ctia Toa an.

Ngueoi c6 quyén lgi, nghia vu lién quan Cong ty c6 phan may PEARL Viét Nam
do éng Pham Ngoc Phii la nguweoi dai dién theo iy quyén trinh bay: Thang 05/2010,
Cong ty c¢6 phin may PEARL Viét Nam c6 ky hop dong lao dong véi chi Lé Thi
Bich L. Sau khi ky Hop ddng lao dong Cong ty c6 dong bao hiém xa hoi cho chi Lé
Thi Bich L tir thang 5/2010 dén thang 7/2010 thi chi L xin nghi viéc, s6 s6 bao hiém
x3 hoi 1a 2510006912 tai Co quan bao hiém tinh P. Pén nay, chi Lé Thi Bich L ¢
don yéu ciu tuyén bd Hop dong lao dong ky thang 5/2010 giita Cong ty c6 phan
may PEARL Viét Nam vé6i chi Lé Thi Bich L 1a vo hiéu do c6 sy lira d6i véi 1y do
chi khong hiéu biét phap lut nén da cho chi Tran Ngoc A muon mot bd hd so dé
xin vigc tai Cong ty co phan may PEARL Viét Nam. Khi ky Hop dong lao dong vai
Cong ty c6 phan may PEARL Viét Nam, chi Tran Ngoc A di lay tén ctia chi Lé Thi
Bich L va Cong ty da dong bao hiém cho Lé Thij Bich L (nhung nguoi lao dong thuc
té 1a chi Tran Ngoc A) tai s6 s6 bao hiém 2510006912 tir thang 5/2011 dén thang
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7/2010. Ciing trong thoi gian nay chi Lé Thi Bich L 1am viéc tai Cong ty cd phan
Sung Woon international Viét Nam va duoc COng ty c6 phan Sung Woon
international Viét Nam dong bao hiém xa hoi tai s6 s6 bao hiém 2510009068 nén c6
thoi gian dong tring bao hiém vai nhau.

Nay chi Lé Thi Bich L yéu cau Toa an nhan dan thanh phd V, tinh P tuyén huy
Hop dong lao dong ky gitra chi L& Thi Bich L (do chi Tran Ngoc A muon ho 50) va
Cong ty ¢ phan may PEARL Viét Nam thang 5/2010 1a v6 hiéu do c6 sy lra dbi va
dé nghi thodi thu thoi gian dong bao hiém xa hoi tir thang 5/2010 dén thang 7/2010
56 50 bao hiém 14 2510006912,

Quan diém cua Cong ty c6 phan may PEARL Viét Nam: Cong ty dong ¥ Hop
dong lao dong ky thang 5/2010 giita Cong ty c¢6 phan may PEARL Viét Nam va chi
Lé Thi Bich L (thuc té do chi Tran Ngoc A ky) 1a vo hi€éu. Cong ty cling nhét tri véi
s6 tién thoai thu thoi gian dong bao hiém tir thang 5/2010 dén thang 10/2010 theo su
tinh toan ctia Bao hiém xa hoi tinh P va s tién thoai thu nay dugc tra lai cho nguoi
lao dong thuc té 1a chi Tran Ngoc A. Do khi nguoi lao dong nghi viéc nén Cong ty
c6 phan may PEARL Viét Nam da tra lai ho so xin viéc cho cong nhan nén khong
con luu gitr ban Hop dong lao dong nao. Ngoai ra do cdng viée ban nén Cong ty cd
phan may PEARL Viét Nam xin dugc vang mit trong tat ca phién hop kiém tra viéc
giao ndp, tiép can cong khai ching ctr va hoa giai, phién xét xir, phién hop giai
quyét vu viéc néu trén cta Toa an.

* Tai phién hop, dai dién Vién kiém sat nhan din thanh phé V, tinh P phat biéu
¥ kién vé viéc tuan theo phap luat ctia Tham phan, Thu ky va cac duong sy tur khi
thu 1y viéc dan sy dén khi mo phién hop da chap hanh dang quy dinh cua B luat T
tung dan sy va dé nghi Hoi dong phién hop chip nhan don yéu cau cua chi Lé Thi
Bich L. Tuyén b Hop ddng lao dong ky giita Cong ty c¢6 phin may PEARL Viét
Nam véi chi Lé Thi Bich L tir thang 5/2010 dén thang 7/2010 (do chi Tran Ngoc A
muon hd so0) 13 vo hiéu toan bd va giai quyét hau qua phap 1y cta viéc tuyén bd Hop
déng lao dong v hi¢u toan bd la thoai thu thoi gian dong bao hiém thang 5/2010
dén thang 7/2010 tai sd bao hlem xa hoi s6 2510006912 cap tai Cong ty cd phan
may PEARL Viét Nam. S tién thoai thu theo su tinh toan ctia Bao hiém xa hoi tinh
P 12 698.880d (Scdu tram chin mwoi tdm nghin tam tram tam muoi dong) duoc tra lai
cho chi Tran Ngoc A. Chi Lé Thi Bich L phai chiu 18 phi giai quyét viéc dan sy so
thim theo quy dinh phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu, chirng cur c6 trong ho so viéc dan su; y kién
cta dai dién Vién kiém sat tai phién hop, Toa an nhan dan thanh phé V, tinh P nhan
dinh:

[1]. V& t6 tung: Hop dong lao dong chi Lé Thi Bich L yéu cau Toa an tuyén bd
vo hiéu duoc ky két tai tru so COng ty ¢6 phan may PEARL Viét Nam c6 dia chi sd
469 Nguyén Du, phudng D, thanh phd V, tinh P. Can ct khoan 1 Diéu 33, diém d
khoan 2 Piéu 35, diém v khoan 2 Diéu 39 cua B luat T4 tung dan sy, vu viéc thudc
thAm quyén giai quyét ctia Toa an nhan dan thanh phd V, tinh P 13 ding quy dinh
phép luat.



Tai phién hop nguoi yéu cau va nhiing nguoi co quyén loi, nghia vy li€n quan
déu Xin giai quyét ving mat. Can ctr khoan 3 Piéu 367 Bo luat TH tung dan su, Toa
an tién hanh phién hop Vang mit tat ca cac duong Su.

[2] Xét yéu cau dé nghi Toa an tuyén bd hop dong lao dong di ky gw:a Cong
ty c6 phan may P va chi Lé Thi Bich L (do chi Tran Ngoc A mugn hé so) vao thang
5/2010 1a vo hiéu thdy rang: Chj Tran Ngoc A su dung hé so cta chi Lé Thi Bich L
dé ky hop ddng lao dong véi Cong ty co phan may PEARL Viét Nam 14 c6 su lra
déi do ‘nguoi lao dong ky két hop dong khong ding chu thé, diéu d6 di anh hudng
truc tiép dén quyén va loi ich hop phap cua chi Lé Thi Bich L dan dén vi pham quy
dinh cta Bo luat Lao dong, Luat Bao hiém xa hoi nén yéu cau tuyén bod hop dong
lao dong v6 hi¢u cua chi Lé Thi Bich L 1a ¢6 can cir dugc chap nhan.

Thoi gian Cong ty cd phan may PEARL Viét Nam dong bao hiém xa hoi cho chi
Tran Ngoc A (muon tén chi Lé Thi Bich L) tai s6 so bao hiém 2510006912 thang
10/2010 thi ciing trong khoang thoi gian nay chi Lé Thi Bich L dang lam viéc tai
Cong ty C6 phan Sung Woon international Viét Nam va dugc Cong ty C6 phan
Sung Woon international Viét Nam dong bao hiém x3 héi tai s6 2510009068 nén da
c6 thoi gian dong tring hai s6 bao hiém xa hoi déu mang tén Lé Thi Bich L. Do Hop
dong lao dong ky giira Cong ty ¢6 phan may PEARL Viét Nam va chi Lé Thi Bich L
(thye té do chi Tran Ngoc A ky) la v6 hi€u, vi vay phai giai quyet hiu qua cua Hop
ddéng vo hiéu nén can thoai thu toan b thoi gian dong bao hiém xa hoi tur thang
5/2010 dén thang 7/2010 cua s6 sb bao hiém 2510006912 1a dung va sé tién thodi thu
nay theo su tinh toan ctia Bao hiém xa hoi tinh P 1a 698.880d (Sdu tram chin muoi
tam nghin tam tram tdm mwoi dong) dugc tra lai cho ngudi lao dong thyc t& 13 chi
Tran Ngoc A 1a phu hop.

[3]. Vé 18 phi: Chi Lé Thi Bich L phai chju 1é phi theo quy dinh phap lut.

[4]. Xét d& nghi ctia Vién kiém sat nhan dan thanh phd V, tinh P 13 ¢6 cin clr
va phu hop voi quy dinh phap luat.

Vi cac lé trén;

QUYET PINH:

Can ct khoan 1 Diéu 33, diém d khoan 2 Diéu 35, diém v khoan 2 Diéu 39,
khoan 1 Diéu 149, khodn 2, khoan 3 Diéu 367, Diéu 370, 371, 372, 401, 402 cua Bo
luat T6 tung dan sy; Pidu 122, Piéu 132 Bo luat Dan su 2005; Piéu 6, Diéu 30 Bo
luat Lao dong nam 1994; Piéu 50 Bo luat lao dong nam 2012; Piéu 15; diém b
khoan 1 Diéu 49, Piéu 50; Piéu 51 Bo luat Lao dong nam 2019; Khoan 1 biéu 37
Nghi quyét: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc
hoi khoa 14 vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi
Toa an.

1. Chap nhan don yéu cau cua chi Lé Thi Bich L. Tuyén b Hop dong lao dong
ky gitta Cong ty c¢6 phan may P véi chi Lé Thi Bich L thang 5/2010 (do chi Tran
Ngoc A muon hd so) 13 vo hiéu toan bd.

2. Hau qua phap 1y cua viéc tuyén bé Hop dong lao dong vo hiéu toan bo: Thoai
thu thoi gian dong bao hiém tir thang 5/2010 dén thang 7/2010 tai s6 bao hiém xa hoi
s6 2510006912 cép tai Cong ty ¢ phan may P. S tién thoai thu theo su tinh toan cta



Bao hiém x3 hoi tinh P 13 698.880d (sdu trdm chin mwoi tdm nghin tém tram tam
muoi dé‘ng) tra lai cho chi Tran Ngoc A.

3. Vé 1¢ phi giai quyét viéc dan sy so tham: Chi Lé Thi Bich L phai chiu
300.000d (ba tram nghin dong) 1& phi giai quyét viéc dan sy so thAm. X4c nhan chi
Lé Thi Bich L (do ba Nguyén Thi Ngoc Ha nop thay) da nop 300.000d (ba tram
nghin dong) tam tng 1& phi theo Bién lai thu tam Gmg an phi, 1& phi Toa sé 0003610
ngay 12/5/2025 ctia Chi cuc Thi hanh an déan su thanh phé V, tinh P.

4. V& quyén khang céo, khang nghi: Duong su vang mit co quyén khang cao
trong thoi han 10 ngay ké tir ngay nhan duoc quyet dinh hoic ké tir ngay quyet dinh
duoc niém yét theo quy dinh phap luat. Vién kiém sat nhan dan thanh phd V, tinh P
c6 quyén khang nghi trong thoi han 10 ngay ké tir ngay Toa 4n ra quyét dinh. Vién
kiém sat nhan dan tinh P ¢6 quyén khang nghi trong thoi han 15 ngay ké tir ngay
Tda 4n ra quyét dinh.

Quyét dinh nay duwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh an dan
sw thi nguoi dwoc thi hanh an dan sw, nguwoi phdi thi hanh an dan sw c6 quyén théa
thudn thi hanh an, quyén yéu cdu thi hanh an, fw nguyén thi hanh an hodc bi cuéng
ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh an dan suw; thoi
hiéu thi hanh an dwoc thiee hién theo quy dinh tai Diéu 30 Ludt thi hanh an dan suw./.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
-VKSND TP. V, T P;

- Chi cyc THADS TP. V, T. P;

- Céc duong su;

- Luu hd so, VP.
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