_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO D(’jc lﬁ.ip - Tw do - Hanh phuc
TAI PA NANG

Ban 4n sb: 201/2025/HSPT
Ngay: 04/11/2025

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phéan Hpi dong xét xir phiic thim géom cé:
Thdm phan - Chii toa phién toa: 6ng Tran Pirc Kién

Cdc tham phén: 6ng Nguyén Tan Long

6ng Pham Ton

= Thuw ky phién toa: ba Trinh Thi Hing, Tham tra vién chinh Toa phiic
tham Toa 4n nhan dan t61 cao tai Pa Nang.

- Pai dién Vign Céng to va Kiém sdt xét xir phiic tham tai Pa Néing tham
gia phién toa: 6ng Tran Viét Tuén, Kiém sat vién.

Ngay 04 thang 11 ndm 2025, tai Tru s&, Toa phlc thAm Toa &n nhén
dan tbi cao tai Pa Ndng md& phién toa xét xir phiic tham cong khai vy an hinh
su thu 1y sd 140/2025/TLPT-HS ngay 01 thang 10 nam 2025 ddi véi bi cdo
Lé Nguyén T vé t6i “Budn lau”.

Do co khang cdo cua bi cdo, khang cao cua nguoi co quyén loi, nghia
vu lién quan do6i voi Ban an hinh su so tham s6 144/2025/HS-ST ngay 21
thang 8 nam 2025 cuia Toa 4n nhan dan thanh ph6 Pa Nang.

- Bi cdo ¢6 khang céo:

Lé Nguyén T, sinh ngay 10/5/1996 tai Phu Yén; noi thuong tra: thén P,
x4 H, huyén T, tinh Pha Yén (nay la thon P, xa T, tinh Pak Lik); chd o: A
duong sé6 C C, phuong C, thanh phd T, Thanh phd H6 Chi Minh (nay 1a A
duong s6 C C, phuong C, Thanh phé Ho Chi Minh); nghé nghiép: kinh
doanh; trinh d6 van hoa (hoc van): 12/12; dan toc: Kinh; gi6i tinh: nam; ton
giao: khong; qudc tich: Viét Nam; con ong L¢ Van C va ba V6 Thi T1; vo la
Dii Thi Hong N va ¢6 01 con; tién an, tién sy: khong;

Bi cdo bi bit tam gitr, tam giam tu ngay 20/9/2024, hién dang bi tam
giam tai Trai tam giam s6 1 Cong an thanh phd D; ¢6 mit.

- Nguoi bao chira cho bi cao Lé Nguyén T: ba Bui Nguyén Nhu P, Luat
su cua Cong ty L1, thudéc Boan Luat su thanh phd D; vang mat va guai Luan
cui bao chira.
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- Nguoi c6 quyén loi, nghia vu lién quan:

1. Cong ty TNHH V; tru s6: Qudc 10 A, thon Q, phuong H, thanh phé
ba Nang; nguoi dai dién theo phap luat: 6ng Nguyén Van CI, chue vu:
Giam doc; vang mat.

2. C)pg Ngu~yén Van Cl1, sinh nam 1965; dia chi: K duong N, phuong H,
thanh pho Pa Nang; vang mat.

Ngoai ra, con c6 bi cdo Lé Kiéu O va nhiing ngudi cé quyén loi, nghia
vu lién quan khac trong vu an nhung khong c6 khang cao; khong bi khang
céo, khang nghi nén Toa an cap phtc tham khong tri¢u tap.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:

Cong ty TNHH T5 (sau day goi tit 1a Cong ty T5) duoc S¢ Ké hoach va
Pau tu Thanh phé H cip gidy chimg nhan ding ky doanh nghiép Cong ty
TNHH mot thanh vién ngay 24/10/2019, MST: 0315977670; dia chi: s6 A
duong C, phuong C, thanh phd T, Thanh phdé H6 Chi Minh. Linh vyuc hoat
dong: Buon ban vat licu, thiét bi lrflp dat khac trong xay dung; buon ban gach
Op lat va thiét bi vé sinh...; dai dién theo phap luat: Lé Nguyén T — Gidm
doc.

Ngay 07/6/2022, Cong ty TS5 dang ky to khai hai quan sb
104764382811/A11 tai Chi cuc Hai quan cura khau C4 d€ nhép khau 16 hang
trong hai container s6: TEMU7165245 va NLLU430414.

Thoéng tin hang héa khai bao trén to khai 1a G dp lat cac loai, xuat xur
Trung Quoc. Cu thé:

1. Gach op lat bang gém di trang men, c6 d6 hut nudc <0,5% theo
trong luong, !{ich thuoc 1800 x 9OOMM, quel BEDB81189KBA: 237‘,6m2;
thué nhap khau: 30.888.543,3146 dong; thué GTGT: 9.531.322,5542 dong.

2. Gach bp 1at bang gbm khong trang men, c6 do hut nude <0,5% theo
trong lugng, }(ich thudc 1800 x 9OQMM, mpdel BAST10489PA.: 135,85m2;
thué nhap khau: 17.660.797,1765 dong; thué GTGT: 5.449.617,4145 dong.

3. Gach 6p lat bang gdém di trang men, c6 do hat nudc <0,5% theo
trong luong, kich thudc 2650 X 1200MM, model BEDB81189KBA:
29,15m2; thué nhap khau: 6.445.271,8249 ddng; thué GTGT:
1.988.826,7345 dong.

4. Gach Op lat bang gém di trang men, c6 d6 hut nude <0,5% theo
trong lugong, kich thudéc 2650 X 1200MM, model BEBASB6E6KBA:
28,6m2; thué nhap khau: 6.323.629,1231 d6ng; thué GTGT: 1.951.291,2723
dong.

5. Gach 6p lat bang gdém di trang men, c¢6 do hat nudc <0,5% theo
trong lugng, kich thudéc 2650 X 1200MM, model BEBASC6E6KBA:
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28,6m2; thué nhap khau: 6.323.629,1231 déng; thué GTGT: 1.951.291,2723
dong.

6. Gach 6p lat bang gdém di trang men, c¢6 do hat nudc <0,5% theo
trong hrc_rng,, kich thlg:o"c 2650 X IZOOMM, moglel BEBA321E6KBA:
86.35m2; thué nhap khau: 19.092.250,071 dong; thué¢ GTGT: 5.891.409,279
dong.

7. Gach 6p lat bang gdém di trang men, c¢6 do hat nudc <0,5% theo
trong luong, kich thudc 2650 X 1200MM, model BEBAS16D6KBA:
115,5m2; thué nhap khau: 23.646.112,8666 dong; thué GTGT:
7.296.514,8274 ddng.

8. Gach 6p lat bang gom da trang men, c¢6 d6 hat nudc <0,5% theo
trong luqng,,kich thug’rc 1200 X 1200MM, khéng model nhan hiéu:
18,15m2; thué nhap khau: 2.601.072,4153 dong; thué¢ GTGT: 802.616,631
dong.

Tong cong: 679,8m2; thué nhap khau: 112.981.588 dong; thué GTGT:
34.862.890 dong.

Do c6 su nghi ngd vé sé luong hang hoéa nhdp khau nén ngay
15/6/2022, Chi cuc Hai quan Ctra khau C4 di tién hanh kiém tra thuc té
hang hoéa trong hai container s6: TEMU7165245 va NLLU4304147. Két qua
kiém tra thyuc té hang hoa:

1. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEDB81189KBA, c6 do hut nudc <0,5% theo trong luong, kich thudc 1800
X 900MM: 699.84m2; thué nhap khau: 87.280.068,91 dong; thué GTGT:
26.932.135,55 dong.

2. Gach Op lat bang bot da ép khong trang men (Unglazed
ProcelainTile) BAST10489PA, c6 d§ hut nudc <0,5% theo trong luong, kich
thude 1800 x 900MM: 400,14m2; thué nhap khau: 49.903.187,55 ddng; thué
GTGT: 15.398.697,87 dong.

3. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEBASAG6E6KBA, c6 do hut nudc <0,5% theo trong lugng, kich thudc 2650
X 1200MM: 168,54m2; thué nhap khau: 35.749.447,88 dong; thué GTGT:
11.031.258,2 dong.

4. Gach bp lat bang bot da ép da trang men (Glazed Procelain T2)
BEBASB6E6KBA, c¢6 d6 hat nudc <0,5% theo trong luong, kich thudce 2650
X 1200MM: 165,36m2; thué nhap khau: 35.074.929,99 dong; thué GTGT:
10.823.121,26 dong.

5. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEBASC6E6KBA, c¢6 d6 hut nudc <0,5% theo trong luong, kich thudce 2650
X 1200MM: 165,36m2; thué nhap khau: 35.074.929,99 dong; thué GTGT:
10.823.121,26 dong.
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6. Gach 6p lat biang bot da ép di trang men (Glazed Procelain T2)
BEBASC6E6KBA, ¢6 d6 hut nudc <0,5% theo trong luong, kich thudc 2650
X 1200MM: 499,26m2; thué nhap khau: 105.899.307,87 dong; thué GTGT:
32.677.500,71 dong.

7. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEBAS16D6KBA, c6 do hut nudc <0,5% theo trong lugng, kich thudc 2650
X 900MM: 500,85m2; thué nhap khau: 98.367.191,49 ddng; thué GTGT:
30.353.304,8 dong.

8. Gach 6p 1at bang bot da ép da trang men (Glazed Procelain T2), c6
do hut nu’éc, <0,5% t}leo trong luong, lgich thu’,('rc 1200 X 1200MM:
47,52m2; thué nhap khau: 6.533.036,303 dong; thu¢ GTGT: 2.015.917,602
dong.

Tong cong: 2.646,87m2; thué nhap khau: 453.882.139,99 dong; thué
GTGT: 140.055.057,25 dong.

Doi chiéu v6i két qua kiém tra thuc té hang hoa, sé luong hang thira so
vo1 thong tin khai bao 1a:

+ Gach 6p lat bang bot da ép da trang mén: 1.702,78m2;

+ Gach 6p lat bang bot da ép khong trang mén: 264,29m?2;

* Tang vat tam gifr:

- 02 container sb: TEMU7165245 va NLLU4304147 bén trong chtra
2.646,87 mé gach op lat bang bot da ép da trang men va khong trang men.

- 01 laptop hiéu HP ELITEBOOK 845G7, mau trang bac, OS Name:
Microsoft Windows 11pro, Version: 10.0.22631 cua Lé Nguyén T.

- 01 dién thoai di dong hiéu S NOTE20 ULTRA 5G bén trong gén sim
s0: 0969432039 cua Lé Nguyén T.

- 02 con dau do ghi chit Cong ty TNHH T5, TP T, Thanh phé Ho Chi
Minh cua L& Nguyén T.

- 01 dién thoai di dong nhdn hiéu Pixel 3a XL, s6 IMEL
359643093392508, gin sim 0947825511 cua Lé Kiéu O.

Qua diéu tra xac dinh duoc:

Cong ty TNHH V (sau ddy goi tat 1a Cong ty V) duoc S& Ké hoach va
Pau tu thanh phd D cip gidy chung nhin ding ky doanh nghiép Cong ty
TNHH hai thanh vién tré 1€n ngay 01/12/2001. MSDN: 0400404751, dia
chi: Quéc 10 A, thon Q, xa H, huyén H, thanh phé Pa Nang. Pai dién theo
phap luat: Nguyén Vian C1 (SN: 25/8/1965, tra: K N, phuong N, quan H,
thanh phd Pa Néang) - Chu tich Hoi dong thanh vién kiém Giam déc.

Do c6 nhu cau nhap khau gach 6p lat bang bot da ép hiéu BODE tir
Trung Qudc vé Viét Nam dé cung tng cho du an Hoang Cuong L & H quan
N, thanh phé Pa Ning nhung do Cong ty V khong c6 bo phan nhap khau va
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khong biét thu tuc nhap khau nén Nguyén Vin C1 d3 giao cho Lé Kiéu O 1a
nhéan vién ctia Cong ty V, dong thoi O ciing 1a giam déc Cong ty TNHH S1
(dia chi B D, Thanh phé H6 Chi Minh) lién hé véi Cong ty TNHH V1, dia
chi: khu P, quan T, thanh phd P, Trung Qubc (sau day goi tat 1a Cong ty V1)
de trao ddi, cung cap thong tin sd lugng, loai hang can dat mua va tim hiéu
vé s luong hang héa ma Cong ty V1 FINE co6 thé cung cip, sau d6 gui don
dat hang nhap dé Cong ty V1 dua ra bdo gia (hoa don tinh nhap (PD)), dong
thoi tim kiém cac nha cung tmg dich vu nhap khiu uy thac, 14y bao gia dé
cong ty L2 ky hop ddng uy thac nhap khau 16 hang gach ma cong ty dang
can nhap khau.

Ngay 14/5/2022, Lé Kiéu O lién hé va guri don dit hang nhap ctia Cong
ty V cho Cong ty V1 va nhan hoa don tinh nhap voi 56 luong hang hoa:
2.699,96m2 gach vién, gia tri thanh toan cho doi tac quy d6i ra tién do6 la My
12 51.990,610 USD, rdi Lé Kiéu O bdo cao lai cho Cong ty V. Sau d6, Lé
Nguyén C2 - giam dbc Cong ty V 1ién hé voi Cong ty V1 thoa thuan va chot
s6 luong hang hoa: 2.599,35m2 gach vién va gi tri thanh toan cho 16 hang
12 45.118,05 USD (Cong ty V1 giri kém 47,52m2 hang mau gui dé trung bay
khoéng tinh tién).

Qua trinh tim kiém nha cung tGng dich vu nhap khau uy thac, Lé Kiéu O
quen biét véi Lé Nguyén T - Giam dbc Cong ty T5, qua tim hiéu thu tuc
nhap khau, dich vu uy thac nhap khau hang hoéa néi chung, Lé Kiéu O duoc
L& Nguyén T cho biét dé canh tranh véi cac cong ty khac thi phai dua ra gia
dich vu thdp hon so véi chi phi nhap khau thuc té, mudn giam chi phi thi
qua trinh khai bao hai quan phai khai giam vé gi4 hodc giam vé s luong.

Thong qua gidi thiéu cua Lé Kiéu O, Lé Nguyén T chao gia dich vu
nhap khau tron goéi 16 hang trén véi s6 tién 286.000.000 dong. Ngiy
18/5/2022, Cong ty TS va Cong ty V ky két hop dong dich vu nhap khau ay
thac va thanh toan ho sé 01/HPUT/VH — NTR. Theo do, Cong ty V gioi
thiéu Cong ty T5 lién hé v4i Cong ty V1 dé mua 16 hang vé6i s6 luong hang
hoa: 2.599,35m2 gach vién (chua tinh hang mau) véi gia 45.118,05 USD
twvong dwong 1.051.250.565 dong (ty gia quy d6i thoi diém trén 1a
23.300d/1USD) va nhan cac chung tur dé 1am thu tuc ~nhap khau 16 hang vé
Pa Nang sau d6 giao lai 16 hang cho Cong ty V. S6 tién 1.051.250.565 dong
dé mua 16 hang s& do Cong ty V chuyén cho Coéng ty T5 dé Cong ty T5
chuyén thanh toan cho Coéng ty V1 va nhan hang 01 lan. Chi phi dich vu
nhap khau tron goi 1a 286.000.000 dong cho 02 container loai 40 feet, duoc
thanh toan trudc 80%, sau khi giao nhan hang Cong ty V s& thanh toan sb
tién con lai.

Ngay 16/5/2022, Lé Nguyén T dai dién Cong ty T5 ky hop dong giao
nhan hang hoa sé 22SR-NTR/01 véi Cong ty TNHH S2, (dia chi B B, Thanh
phd HO6 Chi Minh) do Lé Kiéu O lam Giam ddc. Theo d6, Cong ty T5 uy
thac cho Cong ty TNHH S3 lam tha tuc tiép nhan va van chuyén 16 hang
gach néu trén tu Trung Quéc vé Viét Nam. Sau d6, Lé Kiéu O da lién hé
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hang tau ASL cua Trung Quéc dé dat lich tau van chuyén, nhan thong tin
ngay gio tau chay va thong bao cho Lé Nguyén T biét.

Ngay 23/5/2022, Cong ty V da chuyén du sb tién hang 1a 1.051.250.565
ddéng cho Lé Nguyén T. Sau d6, Lé Nguyén T chuyén sb tién trén cho Cong
ty V1 qua Ngan hang Standard chartered New York theo hoa don chiéu 1&
s6: BODE 20220514 ngay 14/5/2022. Sau khi hoan thanh viéc thanh toan,
Cong ty V1 da chuyén file Excel chimg tir gom hoa don (I), danh sach hang
hoa (Packing list) cua 16 hang cho T dé lam tha tuc nhap khau. Ngay
30/5/2022, Coéng ty V1 tién hanh cho bdc hang vao hai container so:
TEMU?7165245 va NLLU430414 va dua 1én tau dé van chuyen vé Viét Nam
nhu théa thuan theo van don sd: WSDS22050057, du kién tau s& dén Viét
Nam ngay 15/6/2022 nén T di thong bao vdi Cong ty V chuan bi nhan hang.

Ngay 06/6/2022, Lé Kicu O giri van ban dé nghi hang tau ASL giri
Lénh giao hang dién tir (EDO) do1 voi1 16 hang trén dén cho Cong ty TNHH
S1.

Ngay 07/6/2022, Lé Nguyén T di tién hanh chinh stra céc file gdbm danh
sach hang hoa (P1), hoa don (invoice) cua 16 hang - do Cong ty V1 gui cho
T trudec d6 dé lam thu tuc nhap khau tir s luong hang hoéa thuc té 1a
2.646,87m2 (di bao gdm ca 47,52m2 hang mau) thanh 679,8m2 nham muc
dich trén thué nhap khau. Sau d6, Lé Nguyén T nho Trén Anh T3 (SN:
30/12/1989, tra: 241 DHT40, KP7, phuong T, Quéan A, Thanh phd H6 Chi
Minh) m¢ to khai hai quan truc tuyén cho 16 hang, Tran Anh T3 dong y.
Tran Anh T3 thong qua phan mém Ultra View va cac thong tin vé 16 hang
do Lé Nguyén T cung cidp dé mo to khai hai quan dién tir sb:
104764382811/A11 All véi thong tin trén td khai: SO lugng hang hoéa
679,8m2 gach op lat bang bot da ép da trang men va khong trang men (viéc
Lé Nguyén T chinh sira thong tin 16 hang Tran Anh T3 khong biét). Pong
thoi, Lé Nguyén T cling guri cac chung tor Lé Nguyén T da chinh stra va st
dung dé mo to khai hai quan d6i véi 16 hang cho L¢ Kiéu O. Luc nay, L&
Kiéu O biét Lé Nguyén T khai bao sai s6 luong hang héa nhap khau dé giam
chi phi nhap khau 16 hang nhung van khong c6 y kién gi. Lé Nguyén T gui
mot bd hd so mo to khai hai quan d6i véi 16 hang néu trén cho Dii Thi Hong
NT1 (SN: 20/8/2000, tru thon N, xa T, huyén H, tinh Quang Nam) - em vo T,
nhd N1 mang ndp truc tiép cho Chi cuc Hai quan Cira khau C4, N1 dong y
(N1 khoéng biét viéc Lé Nguyén T chinh stra thong tin 16 hang).

Ngay 08/6/2022, Lé Kiéu O ndp tién cudc van chuyén hang hoa dbi vai
16 hang néu trén cho hing tau ASL bang hinh thirc chuyén khoan véi s tién
15.736.393 déng. Ngay 09/6/2022, Lé Kiéu O nhan 1énh giao hang (EDO) tir
hang tau ASL va di truyén 1énh giao hang (EDO) 1én hé thong Cang dién tir
DNP ePORT cua Cang D.

Ngay 09/6/2022, Cong ty V dd chuyén sb tién 228.000.000 dong
(chuyén trude 80% so tién lam dich vu uy thac nhap khau) cho Lé Nguyén T
nhu thoa thuan.
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Ngay 14/6/2022, Di Thi Hong N1 mang thk) so ké khai hai quan do T
gui ndp truc tiep cho Chi cuc Hai quan Cua khau C4.

Ngay 15/6/2022, do c6 su nghi ngd vé sd luong hang hoa nhap khau
nén Chi cuc Hai quan Cira khau C4 da tién hanh kiém tra thyc té hang hoa
d6i voi 16 hang néu trén. Qua kiém tra thuc té 16 hang, Chi Cuc Hai quan C4
phat hién Cong ty TS5 khai bao sai s6 lugng hang hoa so voi thuc té nén tién
hanh 14p bién ban theo quy dinh. Cu thé sb luong hang thuc té thira so v6i
thong tin khai béo 1a:

+ Gach bp lat bang bot da ép da trang men: 1.702,78 m2;
+ Gach bp lat bang bot da ép khong trang men: 264,29 m2.

Ngay 22/6/2022, dé hop thirc s6 hang thyc té thira so voi thong tin khai
béo dé thong quan 16 hang, Lé Nguyén T bia ra thong tin nha cung cap gui
nham hang (16 hang duogc gui lam 02 dot nhung nha cung cap gui nham
thanh 01 dot) va xin khai bo sung sb lwong hang héa thyc té. Chi cuc Hai
quan ctra khau C4 yéu cau cung cip tai liéu chimg minh viéc giri nhdm hang
thi Lé Nguyén T da ty soan thdao van ban xic nhan gui thwa hang
(Confirmation Letter) ngay 21/6/2022 va T khai: nho Cong ty V1 ky, dong
dau thong qua mot ngudi cd nick name Cecizhong - nhan vién Cong ty V1
roi giri lai cho Lé Nguyén T dé Lé Nguyén T ké khai 1am lai tha tuc hai
quan.

Khi Chi cuc Hai quan cira khau C4 yéu cau cung cap mail vé viéc trao
d6i mua ban 16 hang dé chimg minh viéc gai nham hang thi Lé Nguyén T
noi lai su viéc cho Lé Kiéu O biét va nho Lé Kiéu O su dung mail cua Lé
Kiéu O (oanh Q - logictics.com.vn) dé nhan tin cho Lé Nguyén T véi noi
dung: giri nham hang... thi Lé Kiéu O dong y. Lé Kiéu O soan ndi dung bang
tiéng Viét roi dich ra tiéng anh va giri cho Lé Nguyén T dé Lé Nguyén T4
chinh stra ngay, gio, thay do6i thong tin ngudi gui thanh C3-
zhong@foxmail.com (nhin vién ctia Cong ty V1), sau d6 in ra ban gidy dé
giao ndp cho Co quan Hai quan. Pong thoi, dé hop thic héa dau ra cho 16
hang (giao hang thanh 02 dot voi s6 luong nhu nodi dung thu giri nham
hang), Lé Nguyén T nho Lé Kiéu O soan hgp dong kinh té sb
1705/HDKT/VH - NTR ngay 18/4/2022 gitta Cong ty TS5 vo1 Cong ty TNHH
T6 do Pham Van b (SN: 12/12/1993; tr xém A, xa X, huyén X, tinh Nam
Pinh) lam Giam déc. Sau do, Lé Nguyén T nho Pham Van D ky hop dong
néu trén voi Iy do dé 1am an rdi Lé Nguyén T mang hop dong trén dén giao
nop cho Co quan Hai quan. (T khong cho D biét 1a T sir dung hop dong trén
dé nop cho Hai quan nham hop thirc hoa hanh vi budn 1au cta T).

Tai két luan dinh gid tai san s6: 131/KL-HPDGTS ngay 16/8/2023 cua
Hoi dong dinh gia tai san trong T6 tung hinh sy thanh phd Pa Nang két
luan:
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1. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEDBS&I1 189KBA, co do hat puéc <0,5% theo trong lugng, kich ‘ghuéc 1800
x 900MM, xuat xtt Trung Qudc: 462,24m2, tri gia: 236.950.500 dong.

2. Gach Op lat bang bot da ép khong trang men (Unglazed
ProcelainTile) BAST10489PA, c6 d6 hut nude <0,5% theo trong luong, kich
thude 1800 x 900MM, xuat xtt Trung Qudc: 264,29m2, tri gia: 135.478.500

dong.

3. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEBA5A6E6KBA, co do hut I’II’IOC <0,5% theo trong lugong, kich thgdc 2650
X 1200MM, xuat xt Trung Quoc: 139,39m?2, tri gid: 121.233.800 dong.

4. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEBA5B6E6KBA, co do hut ngdc <0,5% theo trong lugng, kich thp’é’c 2650
X 1200MM, xuat xt Trung Quoc: 136,76m?2, tri gid: 119.233.800 dong.

5. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEBA5C6E6KBA, c6 do hut ny:éc <0,5% theo trong lugng, kich thgéc 2650
X 1200MM, xuat xtt Trung Quoc: 136,76m?2, tri gid: 119.233.800 dong.

6. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEBA321E6KBA, c6 do hut ntg:é’c <0,5% theo trong lugng, kich thlg:é’(: 2650
X 1200MM, xuat xtt Trung Quoc: 412,91m?2, tr1 gid: 359.994.200 dong.

7. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2)
BEBA516D6KBA, co do hut puéo <0,5% theo trong lugng, kich thu’(’)c 2650
X 900MM, xuat xt Trung Qudc: 385,35m2, tri gid: 311.079.700 dong.

8. Gach 6p lat bang bot da ép da trang men (Glazed Procelain T2), c6
do hut nu(:jc <0,5% theo trong lugong, kich t\hu’c’rc 1200 X 1200MM, xuat xu
Trung Quodc: 29,37m2, tri gia: 16.596.700 dong.

Tong cong: 1.420.094.000 dong.

Qua trinh diéu tra Lé Nguyén T, Lé Kiéu O thanh khan khai nhan hanh
vi pham td1 ctia minh.

V61 no1 dung néu trén, tai Ban an hinh su so thé,m $b 1~414/2025/HS-ST
ngay 21 thang 8 ndm 2025, Toa an nhan dan thanh ph6 Pa Nang quyét dinh:

1. Tuyén bé: bi cao Lé Nguyén T pham to1 “Budn lau”.

- Cén cir vao diém a khoan 4, khodn 5 Diéu 188; diém s khodn 1, khoan
2 Piéu 51 cua B luat Hinh su.

- Xur phat Lé Nguyén T 12 (mudi hai) nam tu. Thoi han chap hanh hinh
phat tu tinh tir ngay 20/9/2024. Phat b6 sung: 20.000.000 (hai muoi tri¢u)
dong.

2. V& xir ly vt chimg: cén cir vao Dicu 46, Dicu 47 ctia B luat Hinh
su; DBiéu 106 B6 luat T6 tung hinh sy.
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- Tich thu tiéu huy: 02 con d4u d6 ghi chir Cong ty TNHH TS5, thanh
pho T, Thanh pho H6 Chi Minh;

- Tich thu sung vao ngan sach nha nudc: 01 laptop hiéu HP
ELITEBOOK 845G7, mau tréng bac, OS Name: Microsoft Windows 11pro,
Version: 10.0.22631 va 01 dién thoai di dong hiéu Samsung NOTE20
ULTRA 5G bén trong gan sim sd: 0969432039 cia Lé Nguyén T; 01 dién
thoai di dong nhan hiéu Pixel 3a XL, s6 IMEI: 359643093392508, gin sim
0947825511 ciia Lé Kiéu O; va sé luong 1.967,07m2, trong d6: Gach 6p lat
bang bot da ép di trang men: 1.702,78m2 va Gach 6p lat bang bot da ép
khong trang men: 264,29m2 (dang tam gitr khi Chi cuc Hai quan Cira khau
C4 kiém tra thuc té hang hoa trong hai container s6: TEMU7165245 va
NLLU4304147 va theo két luan dinh gi4 tai san s6: 131/KL-HPDGTS ngay
16/8/2023 ctia Hoi dong dinh gié tai san trong To tung hinh sy thanh phd Pa
Nang).

-Tra cho Cong ty TNHH V 679,8m2 gach 6p 14t da khai bao Hai quan
theo to khai s6 104764382811/All tai Chi cuc Hai quan cua khau Cang D
sau khi da hoan tat thu tuc hai quan theo quy dinh.

-Tra cho Cong ty A., L; try s¢: Unit 908, tang I Harbour Crystal Ctr T
Granville Rd Tsim S, Hong Kong 02 container sO0 TEMU7165245 va
NLLU4304147.

(Céc vat chtng trén hién dang tam giit tai Thi hanh an dan sy thanh pho
Pa Ning theo Quyét dinh chuyén vat chiung so 106/QDP-VKS-P1 ngiy
24/6/2025 cta Vién kiém sat nhan dan thanh phd Pa Ning) va bién ban giao
nhan vat chiing ngay 08/8/2025).

Ngoai ra ban an so thim con tuyén vé phan hinh phat d6i véi bi cao Lé
Kiéu O, an phi hinh sy so tham va thong bao quyén khang cdo theo luat
dinh.

Ngay 05/9/2025, bi cdo Lé Nguyén T c¢6 don khang cao véi ndi dung
xin giam nhe hinh phat.

Ngay 03/9/2025, 6ng Nguyén Vin C1, ngudi dai dién theo phap luat
ctiia ngudi c6 quyén 10’1 va nghia vy lién quan la Cong ty TNHH V khang cao
phan xtr 1y vat chting, dé nghi Toa an cip phic tham stra ban 4n so tham
theo hudng tra lai toan b 2.646,87m2 gach cho Cong ty TNHH V.

Tai phién toa phuc tham, bi cdo Lé Nguyén T giit nguyén khang cio;

Dai di¢n Vién Cong t6 va Kiém sat xét xir phuc tham tai Pa Niéng dé
nghi Hoi dong xét xtr cin ctr diém a khoan 1 Piéu 355; Piéu 356 ciia Bo luat
To tung hinh sy, khong chép nhan khang cdo cua bi cdo va khang cao cua
ngudi co6 quyén loi nghia vu lién quan Cong ty TNHH V; giit nguyén hinh
phat ddi vai bi céo va phﬁn xu 1y vat chiing nhu ban an so tham da tuyén,;

Nguodi bao chita cho bi cao Lé Nguyén T gui Luan cur bao chira cho bi
céo thé hién thong nhat vdi to1 danh ma Toa 4n nhan dan thanh pho Pa Nang
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da xét xir ddi voi bi cdo. Tuy nhién, bi cao thanh khan khai bao, c6 nhan
than tot, 1an dau pham toi nén dé nghi Ho1 dong xét xur xem xét can nhac
giam cho bi cdo mdt phan hinh phat.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong hd so vu an da
duogc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. Vé t tung: sau khi xét xir so tham, bi cdo Lé Nguyén T c6 don
khang cao Ban an hinh su so tham sd 144/2025/HS-ST ngay 21/8/2025 cua
Toa 4n nhan dan thanh phd Pa Ning véi ndi dung xin giam nhe hinh phat;
ngudi ¢6 quyén loi, nghia vu lién quan Cong ty TNHH V khang cdo dé nghi
tuyén tra toan bd sé luong 2.646,87m2 gach 6p lat bang bot da ép dang bi
tam gitt cho Cong ty TNHH V. Pon khang céo cua bi co va ngudi c6 quyén
loi, nghia vu lién quan trong thoi han quy dinh tai Diéu 331, Piéu 333 cia
BQ luat T6 tung hinh su. Do vay, HO1 déng x€ét xr xem x¢€t theo trinh tu phlc
tham.

Tai phién toa, nguoi bao chita cho bi céo Vang mat nhung c6 gui Luan
cir bao chira cho bi cdo, bi cdo dé nghi xét xir vang mit nguoi bao chira;
ngudi c¢6 quyén loi, nghia vy lién quan quan Cong ty TNHH V Vang mat
ngudi dai dién. Hoi dong xét XUr can clr cac diém a, b khoan 1 Diéu 351 B
luat TH tung hinh su, xét xur Vang mat nguoi bao chita va nguoi co quyen loi,
nghia vy lién quan Cong ty TNHH V.

[2]. Xet khang cao xin giam nhe hinh phat cua bi cao Lé Nguyén T,
thiy ring:

[2.1]. V& toi danh:

Bi cdo thira nhan hanh vi va to6i danh nhu Toa an cap so tham xét xur 1a
ding ngu’ol dung t6i. Lo1 khai nhan tdi cua bi cdo Lé Nguyén T trong qua
trinh diéu tra va tai phién toa phuc tham hom nay, phu hop véi 16i khai cua
bi cao L& Kiéu O, ngudi c6 quyén loi, nghia vy lién quan cting nhu cac tai
li€u, ching ctr khac co tai hd so vu an, Hoi dong xét x1r c6 du co sé khang
dinh:

Do c6 nhu cau nhap khau gach 6p 1at bang bot ¢4 hiéu BODE tir Trung
Qubc vé Viét Nam, Cong ty TNHH V do Nguyén Vin C1 lam dai dién da
giao cho Lé Kiéu O 1a nhan vién cua Cong ty lién hé dit hang tir Cong ty
TNHH V1, Trung Quéc, déng thoi tim nha cung ung dich vu Uy thac nhap
khau dé nhap khau loai hang trén. Theo d6, Cong ty V dit mua ctua Cong ty
V1 2.599,35m2 gach vién (chua tinh hang mau) r6i thué Cong ty TNHH T5
do Lé Nguyén T 1am Giam déc 1am dich vu nhap khau ay thac va thanh toan
ho tién hang vai chi phi tron goi 1a 286.000.000 dong. Pé hoat dong nhap
khau tiy thac 16 hang gach néu trén c6 14i, Lé Nguyén T di c6 hanh vi gian
dbi, chinh sira s6 liéu trén cac file danh sach hang hoa, hoa don cua 16 hang
do Cong ty V1 gui cho T trudc do dé lam thu tuc nhap khau theo hudng
giam sd luong hang hoa, réi T mé to khai hai quan trén co sé sb liéu nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20L%C3%AA%20Nguy%C3%AAn%20Tu%E1%BA%A5n:%3C/b%3E%20L%C3%AA%20Ki%E1%BB%81u%20Oanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
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Ngay 15/6/2022, Chi cuc Hai quan Ctra khau C4 tién hanh kiém tra, phat
hién s6 lugng gach 6p lat bang bot da thuc té 1a 2.646,87m2, 16n hon sé
lrgng 679,8m2 ma T da ke khai hai quan la 1.967,07m2 (trong do, gach op
lat bang bot da ép da trang men 1a 1. 702,78m2 va gach 0 bp lat bang bot da ép
khong trang men 1a 264,29m2), v§i tong gia tri 1.420.094.000 dong.

Véi hanh vi trén, Toa 4n nhan dan thanh phé Pa Nang két toi Lé
Nguyén T “Budén Lau”, véi tinh tiét dinh khung “Vat pham phap tri gia
1.000.000.000 ddng tré 1én” theo quy dinh tai diém a khoan 4 Piéu 188 cua
Bo luat Hinh sy 1a c6 can cu, ding nguoi, dung tdi, dang phap luat.

[2.2]. V& hinh phat:

Bi cdo du niang lyc nhan thic va hiéu rd quy dinh cua phap luat vé ké
khai trung thuc s6 luong hang hoa trong hoat dong xuat nhap khau nhung vi
muc dich vu loi, bi cdo van bat chép thuc hién hanh vi pham t6i. Hanh vi
cua bi cao thudc truong hop dac bi¢t nghiém trong, xam pham dén khach thé
1a trat tu quan 1y kinh té ctia Nha nuéce trong linh vuc xuit nhap khau hang
hoa, khong nhirng gay thiét hai vé thué cho Nha nuéc ma con anh hudng xau
dén hoat dong kinh doanh binh dang, lanh manh ciia cic phap nhan thuong
mai trong linh vuc xuét nhap khau néi riéng cling nhu hoat dong kinh doanh
néi chung. Do d6, can phai 4p dung mirc hinh phat di nghiém khic, cach ly
bi cao khoi doi séng xd ho1 mot thoi gian mdo1 ddm bao cai tao, gido duc
riéng cling nhu ran de, phong ngura chung trong xa hoi.

Tuy nhién, bi cdo c6 nhan than tot; sau khi pham tdi, bi cdo thanh khan
khai bao, dn nin héi cai; c6 hoan canh gia dinh khé khin nén dugc Toa an
cép so tham ap dung céc tinh tiét giam nhe trach nhiém hinh su quy dinh tai
diém s khoan 1, khoan 2 Piéu 51 ctia Bo luat Hinh sy khi luong hinh cho bi
cao.

Toa an cép so thAm d3 danh gia dung tinh chét, mic d6, hau qua hanh
vi pham t0i cia bi cdo gy ra, ciing nhu xem xét ding va day du céc tinh tiét
giam nhe trach nhi¢m hinh sy dé tuyén phat bi cdo mtrc hinh phat 12 ndm tu.
M hai nam tu 1a mic khoi diém ctia khung hinh phat nén khong niang va da
thé hién sy chiéu cb, khoan hong d6i véi bi céo.

Tai cdp phuc tham, bi cdo Lé Nguyén T khong c6 tinh tiét giam nhe nao
moi nén khong cé co so chip nhan khang cdo xin giam nhe hinh phat cua bi
cdo, Hoi dong xet xur gitr nguyen hinh phat cta ban 4n so tham d6i véi bi
cdo nhu dé nghi ctia Kiém sat vién tai phién toa.

[3]. Xet khang cao cua nguoi co quyén loi, nghia vu lién quan Cong ty
TNHH V, Hoi dong xét x1r thay rang:

Nhu da nhan dinh tai muc [2.1] néu trén cta ban an, Lé Nguyén T da co
hanh vi gian d6i dé m¢& to khai hai quan, khong khai bao ddi véi 1.967,07m2
gach bp 14t bang bot da ép, trong d6 c6 gach Op lat bang bot da ép da trang
men 12 1.702,78m2 va gach Op lat bang bot da ép khong trang men 13
264,29m2 nham muc dich trén thué. S6 gach 1.967,07m2 nay la tang vat cua
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Nguy%C3%AAn%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/5/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Kh%C3%A1nh,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20Kh%C3%A1nh,%20x%C3%A3%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk);%20ch%E1%BB%97%20%E1%BB%9F:%20128%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2038%20CL,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20L%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20128%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2038%20CL,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20L%C3%A1i,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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vu 4n nén Toa an cap so thdm tuyén tich thu sung ngan sach Nha nuéc; con
679,8m2 gach 6p lat da khai bao hai quan hop phap nén duogc tra lai cho
Cong ty TNHH T5, déng thoi bi cdo Lé Nguyén T théng nhat giao lai sb
luong gach da khai bao hai quan hgp phap cho Coéng ty TNHH V va dugc
Toa an cap so tham chip nhédn 13 hoan toan phu hop, dung quy dinh tai céac
Diéu 46, 47 cua Bo luat Hinh su. Do d6, khang céo cua ong Nguyen Van
Cl, nguot dai dién theo phap luat cua Cong ty TNHH V vé phan xtr 1y vat
chu’ng l1a khong c6 co s& chap nhan, Hoi ddng xét xur gitt nguyén phan quyét
dinh nay cta ban an so thdm. Truong hop Cong ty TNHH V cho rang gitra
Cong ty TNHH V va Cong ty TNHH T5 ¢6 hop ddng giao dich, trong qué
trinh thuc hién hop dong, phia Cong ty T5 vi pham nghia vy, gay thiét hai
cho Cong ty V thi Cong ty TNHH V c6 quyén khéi kién vu an dan su khac
theo quy dinh ctia phap luat.

[4]. V& an phi hinh su phic tham: do khang cdo khong dwgc chap nhan
nén bi cao va nguodi c¢6 quyén loi, nghia vu lién quan phai chiu theo quy
dinh.

[5]. Cac phan quyét dinh khac cua ban an so tham khong c6 khang cdo,
khong bi khang nghi, Hoi dong xét xir khong xem xét.

Vi cac I€ trén;

QUYET PINH:

1. Can ct diém a khoan 1 Piéu 355; Piéu 356 ciia Bo luat T6 tung hinh
su;

Khong chép nhan khang cdo cua bi cdo Lé Nguyén T va khdng cdo cua
nguoi c6 quyén loi, nghia vu lién quan Cong ty TNHH V. Gitt nguyén Ban
an hinh sy so tham s6 144/2025/HS-ST ngay 21 thang 8 nam 2025 cua Toa
an nhan dan thanh phé Pa Nang vé phan hinh phat d61 véi bi cdo va phan xu
ly vat ching.

1.1. Ap dung diém a khoan 4 Piéu 188; diém s khoan 1, khoan 2 Diéu
51 cua Bo luat Hinh su;

Xur phat bi cao: Lé Nguyén T 12 (muoi hai) nam tu vé toi “Budn 1au”.
Thot han chap hanh hinh phat tu tinh tir ngay 20/9/2024.

2. Vé xit Iy vat chimg: cén ¢l vao Diéu 46, Diéu 47 cia BO luat Hinh
su; Biéu 106 Bo luat TO tung hinh sy;

_ Tich thu sung vao ngén sach nha nudc sé lugng 1.967,07m2 gach 6p lat
bang bot da ep, trong do: Gach Op lat bang bot da ¢p da trang men:
1.702,78m2 va Gach op lat bang bot da ¢p khong trang men: 264,29m2
(dang tam gitr khi Chi cuc Hai quan Cura khau C4 kiém tra thyc t€ hang hoa
trong hai container s6: TEMU7165245 va NLLU4304147 va theo két luan
dinh gia tai san s6: 131/KL-HDDGTS ngay 16/8/2023 cua Ho1 dong dinh gia
tai san trong TO tung hinh sy thanh phd Pa Nang.
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(Cac vat ching trén hién dang tam gitr tai Thi hanh an dan sy thanh phd
ba Nang theo Quyét dinh chuyén vét ching s6 106/QD-VKS-P1 ngay
24/6/2025 cua Vi¢n kiém sat nhan dan thanh pho Ba Nang) va Bién ban giao
nhan vat chiing ngay 08/8/2025).

3. An phi hinh sy phac thdm: cin ¢t Diéu 135, Dicu 136 ciia B lut TO
tung hinh sw; 4p dung khoan 2 Diéu 23 Nghi quyét s0
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa én;

- Bi cao Lé Nguyén T phai chiu 200.000 (hai trdm nghin) dong an phi
hinh sy phtc tham.

- Cong ty TNHH V phai chiu 200.000 (hai tram nghin) dong an phi
hinh sy phtc tham.

4. Cac phan quyét dinh khic ctia Ban an hinh sy so tham sd
144/2025/HS-ST ngay 21 thang 8 nam 2025 cua Toa an nhan dan thanh pho
ba Nang khong c6 khang cao, khong bi khang nghi ¢6 hi¢u lyc phap luat ké
tr ngay hét thot han khang cao, khang nghi.

Ban an phuc tham c¢6 hiéu luyc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao - Vu GDKT I THAM PHAN - CHU TOA PHIEN TOA
- Vién CT&KSXXPT tai Da Nang; i

- TAND thanh phb Pa Néng;

- VKSND thanh phé Pa Ning;

- Thi hanh 4n dén sy thanh ph6 Pa Néng;

- Co quan CSDPT, Phong HSNV-CA

thanh phd Pa Ning;

- Co quan CSTHAHS-CA thanh phé Pa Ning;

- Trai tam giam cong an thanh phé Pa Ning;

- Bi c4o (qua Trai tam giam); A - sn

- Luu: HSVA; P.HCTP; LT. Tran Dirc Kién
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