TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phuc
So: 45a/2018/Qb-PT Thanh phé Hé Chi Minh, ngdy 02 thang 10 ném 2018.
QUYET PINH

HUY BAN AN SO THAM VA
PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hoi ddng xét xir phiic thAm gom cé:

Tham phan — Chii toa phién toa: Ba Huynh Thanh Duyén
Céac Tham phan: Ong Truong Vin Binh
Ong Ping An Thanh

Sau khi xét Xt so tham, ban 4n dan sy so tham s6 1281/2017/KDTM-ST
ngay 21 thang 09 nam 2017 cua Toa an nhan dan Thanh phd H6 Chi Minh bi
khang cao nhu sau:

Ngay 29 thang 9 nam 2017, bi don Cong ty TNHH MT khang céo toan bd
ndi dung ban an so tham s6 1281/2017/KDTM-ST ngay 21 thang 09 nim 2017
ctia Toa an nhan dan Thanh phé H6 Chi Minh. Yéu cau Toa an cp phuc tham
xem xét vu an theo trinh tu phiic tham, giai quyét theo hudng: Bac yéu cau khai
kién ctia nguyén don, chip nhan yéu ciu phan té cua bi don, tuyén Hop dong
vay von ky ngay 30/01/2011, phu luc Hop ddng vay von ky ngay  22/4/2014
gitra Cong ty TNHH RD va Cong ty TNHH MT 1a v6 hiéu do gia tao. Xem xét
xtt 1y hau qua cta hop dong vo hiéu theo hudng khiu trir toan bo sb tién
2.146.311.112 dong phia bi don di thanh toan vao no gbc ma thuc té 13 tién
nhan chuyén nhuong nha dat, bi don dong v tra so tién nhan chuyén nhuong nha
dat con thiéu lai 1a 3.000.000.000 dong — 2.146.311.112 dong = 853.688.888
ddng, tinh tron s 1a 853.689.000 dong (tam trim nim muoi ba triéu, sau trim
tam muoi chin nghin dong).

XET THAY:

Ngay 31 thang 8 ndm 2018, nguyén don la Cong ty TNHH RD ¢ vin ban
rat don khoi kién.

Ngay 27 thang 9 ndm 2018, bi don la Cong ty TNHH MT ¢6 vén ban rut
yeu cau khang céo va dong ¥ viéc rat don khoi kién cua nguyen don. Xét thay,
viéc rut don khéi kién ctia nguyén don va vi¢c bi don dong y viéc rut don khoi
kién cua nguyén don va rit yéu cau khang cdo cua bi don 1a hoan toan tu
nguyén, khong anh hudong dén quyén, loi ich hop phap ctia ngudi khac.

Cin clr vao diém b khoan 1 diéu 299 va diéu 311 ctia B ludt t6 tung dan sy 2015,
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1. Huy bén 4n dan sy so tham s6 1281/2017/KDTM-ST ngay 21 thang 09
nam 2017 cua Toa an nhén dan Thanh phd HO Chi Minh va dinh chi giai quyet
vu 4n dan su thu 1y sé 08/2018/TLPT KDTM ngay 31 thang 01 nam 2018 vé
viéc “Tranh chip hop dong vay tai san” giita:

Nguyén don: Céng ty TNHH RD.

Dja chi: Km 723, phuong K, thanh phd B, tinh Bak Lik.

Pai dién hop phap ciia nguyén don: Ong Nguyén Vin C, tru tai 42 duong
T, phuong B, quan T, Thanh phé H5 Chi Minh.

Bi don: Cong ty TNHH MT.

Pia chi: 155 T, Phuong X, Quan X, Thanh phé H6 Chi Minh.

Pai dién hop phép cta bi don: Ong Nguyén Vian D, trt tai 409 H, Phuong
X, Quan X, Thanh phé Ho6 Chi Minh

Nguot co quyen loi, nghia vu lién quan:

1/. Ong Nguyén Thanh T, sinh nim 1956.

2/. Ba To6 Ta Tran, sinh nam 1961.

Cung dia chi: 198 Quéc 16 13, Phuong X, quan B, Thanh phd Ho Chi Minh.

3/. Ong Duong Thién T, sinh nim 1964.

4/. Ba Lé Thi Ai Q, sinh nim 1966.

Cung dia chi: 344/275 C, Phuong X, quan T, Thanh phd H6 Chi Minh.

Pai dién hop phap ciia ngudi c6 quyén loi, nghia vy lién quan: Ong Nguyén
Vin D, tri tai 409 H, Phuong X, Quan X, Thanh phd H6 Chi Minh.

5/. Ba Nguyén T6 Thanh T, sinh nam 1987.

Pia chi: SO 13844 P, S, CA 92129, USA.

2. V& an phi kinh doanh thuong mai so tham:

+ Cong ty TNHH MT chiu 4n phi so tham 13 95.582.000 (Chin muwoi ldm
triéu ndm tram tdm muwoi hai nghin) doéng.

+Cong ty TNHH MT chiu an phi so thdm khéng c6 gia ngach 13 2.000.000
(Hai triéu) dong, nhung dugc khau trir vao sb tién tam tGng an phi d3 nop la
18.784.320 dong theo Bién lai thu s6 0287 ngay 26/8/2016 cua Chi cuc Thi hanh
an dan sy Quan 10 Thanh phé H6 Chi Minh. Céng ty TNHH MT duoc nhén lai
s6 tién chénh 1éch an phi 12 16.784.320 (Muwoi sdu triéu bay tram tdm muwoi bén
nghin ba tram hai mwoi) dong.

+ Cong ty TNHH RD khong phai chiu an phi so thim; hoan tra lai cho
Cong ty TNHH RD 44.229.170 ddng tién tam tmg an phi so thim dd ndp theo
Bién lai thu s6 09735 ngay 22/3/2016 cuia Chi cuc Thi hanh 4n dan sy Quan 10
Thanh phd H6 Chi Minh.

Vé An phi kinh doanh thuong phuc tham: Céng ty TNHH MT phai chiu
1.000.000 dong an phi dan su phiic thim. Puoc khau trir vao s tién tam Gng an
phi phtic thim Coéng ty TNHH MT di ndp theo bién lai thu tam Gng an phi, 1¢
phi Toa an S6 AA/2017/0047837 ngdy 29/9/2017 ctia Cuc Thi hanh an dan su



Thanh phd H6 Chi Minh va hoan lai cho Cong ty TNHH MT 1.000.000 dong
tién tam Gmg 4n phi phiic tham.

Noi nhén: , TM. HOI PONG XET XU’

- Toa 4n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM

- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;
- Cac duong su;
- Luu, 17b (QD.PMT)

Huynh Thanh Duyén



