TOA AN NHAN DANTINH ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THUA THIEN HUE Poc 1ap — Tw do — Hanh phuc

Ban an sd: 16/2017/DS-PT

Ngay: 14-7-2017

VIV:“Yéu cau boi thuong thiét hai
ngodi hop dong”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THUA THIEN HUE

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén — Chii toa phién toa: Ong La Minh Tudng.

Cdc Tham phdn: Ong Nguyén Vin Trung

Ba Nguyén Thi Kim Trong

- Thuw ky phién toa: Ba Nguyén Thi Tuong Vy, thu ky Toa an nhan dan tinh
Thira Thién Hué.
- Dgi di¢gn Vién kiém sdt nhén dan tinh Thira Thién Hué tham gia phién toa:
Ong Lé Phudc Ngudng, Kiém sat vién .

Ngay 14 thang 7 nim 2017, tai Toa 4n nhan dan tinh Thira Thién Hué xét xir
phuc tham cdng khai vu an Dan sy thy 1y s6: 10/2017/TLPT- DS ngay 19 thang 5
nam 2017 vé “Yéu cau boi thudng thiét hai ngoai hgp dong”. Do ban 4n dan sy so
tham s6 05/2017/DSST ngay 12/4/2017 ctia Toa 4n nhan dan thi x H bi khang céo.

Theo Quyét dinh dua vu an ra xét xur s6: 36/2017/DS-PT ngay 28 thang 6 nim
2017 gitra cac duong su:

1. Nguyén don: Chi Ton Nix Thi N, sinh nam 1994;
TrG tai: Thon L x& H, thi xa H, tinh Thira Thién Hué. C6 mat.
2. Bi don: Ba Lé Thi Q, sinh nam: 1972,

- Anh Lé Vian M, Chi Nguyén Ngoc Giao B; Chi Cao Thi Thiy D; Anh L&
Van T.

Cung tra tai: Thon L, x4 H, thi xa H, tinh Thira Thién Hué. Tat ca c6 mat.
NOI DUNG VU AN

Theo ban an so tham va cac tai liéu chimg cir c6 trong hd so thi ndi dung vu an
tom tat nhu sau:

- Chi Ton Nix Thi N trinh bay: Vao ngay 21/08/2015, chi N dang dung moi
khach dé ban qua budi va qua thanh tra tai quan cua chi thi phia déi di¢n, ba Lé Thi
Q chay qua tranh gianh khach nén hai bén da xay ra cai nhau, sau do phia ba Q



cung anh Lé Van M, anh L& Van T, chi Nguyén Ngoc Giao B va chi Cao Thi Th‘l‘Jy
D 1a con trai va con déu cua ba Q, cung x6ng vao giat toc, dung tay danh vao dau,
mat chi N khién chi N bi thuong tich.

Sau khi bi danh chi N dugc dua vao Bénh vién Trung wong Hue dé cap ciru va
diéu tri. Qua 04 ngay diéu tri tai khoa ngoai than kinh va theo gidy ra vién ngay
24/08/2015 Bac si chan doan chi N bi “Chdn déng ndo/gdy kin xwong chinh miii”.

Ngéy 92/ 12/2015, C‘éng an thi xa H, tinh Thira Thién Hué d3 moi cac bén lién
quan dén dé thoa thudn vé vi¢c boi thuong dan sy nhung khong thanh.

Ngay 18/01/2016, Co quan canh sat diéu tra Cong an thi xa H ban hanh Quyét
dinh khong khoi to vu an hinh sy vi qua gidm dinh ty I¢ ton hai strc khde cua chi N
la 1%.

Do quyén loi chua dugc giai quyét, chi N da c6 don yéu cau Toa an budc ba
Q, anh M, anh T, chi D va chi B phai boi thuong tat ca cac khoan chi phi cho di€u
tri tai bénh vién la 16.482.500 dong.

- Phia bi don ba Lé Thi Q, anh L& Vin M, chi Nguyén Ngoc Giao B, chi Cao
Thi Thuy D va anh L& Van T trinh bay: Vao ngay 21/08/2015 c6 doan khach vao
quan bun cta ba Q trude thi chi N ban quan com ddi dién da qua moi khach vé
quan ctia minh nén hai bén di xdy ra cii va, chi N c6 nhitng 15i 1& hon 140 va tho tuc
d6i véi gia dinh ba Q. Sau d6 chi N da dung d4 ném vao ngudi chi B (con dau ba
Q). Thay tinh thé cing thiang ba Q va me cua chi N dtng néi chuyén phai trai thi chi
N quay sang cao xé 4o va chup dut day chuyén ctia ba Q, budc ba Q phai phan tmg
lai chup toc chi N thi lac nay chi N moi tha ba Q ra, sau d6 dugc gia dinh hai bén
vao can ngan. Sau khi sy viéc xdy ra thi 6ng Lé Tuin chong ba Q c6 dén bénh vién
dé tham hoi nhung khong gip chi N, dén téi cuing ngay ong T sang nha chi N dé
tham hoi thi nhan théy chi N khong bi thuong tich gi. Gia dinh ba Q da c6 thién chi
tra tién vién phi, thudc men nhung gia dinh chi N khong dong .

Pbi v6i yéu cau boi thuong ciia chi N thi ba Q chi dong y bdi thuong cac
khoan chi phi c6 héa don, ching tir hop 1é va chi boi thuong mot phan thiét hai theo
ty 1& 16i ciia mdi bén.

Pbi voi anh M, chi B, chi D va anh T déu xac nhéan chi tham gia véi vai tro
can ngin viéc ba Q va chi N x6 xat 1an nhau chir khong hé gay thiét hai gi cho chi N
nén khong chép nhén yéu cau boi thuong thiét hai cho chi N.

Ngay 12/4/2017 Tda an nhan dan thi xa H da dua vu an ra xét xir va quyét dinh
nhu sau:

Cin ctr vao cac Diéu 66, 604, 605, 606 va 609 BLDS 2005; Cac Diéu 35, 39,
220, 227, 228, 264, 266 va 267 B luat td tung dan su. Phap 1énh an phi, 1¢ phi Toa
an.

Tuyén xir: Chip nhan mot phan yéu cau khai kién ctia Nguyén don: Budc ba

Lé Thi Q, anh Lé Van M, Chi Nguyén Ngoc Giao B, Cao Thi Thuy D va anh Lé
Vin T phai boi thuong cho nguyén don sb tién: 7.582.500d, theo phan :



-Ba Lé Thi Q, anh Lé Van M, chi Nguyén Ngoc Giao B, chi Cao Thi Thuy D,
anh L€ Van T phai boi thuong thiét hai sttc khoe cho chi Téon Nit Thi N moi ngudi
s6 tién 1.516.500 ddng; ( Riéng anh Tan do chua du 18 tudi nén ngudi gidm ho 1a
6ng Lé Vin T va ba Lé Thi Q phai bdi thudng thay ).

Ngoai ra ban an so tham con quy dinh v€ phan an phi va quyén khang cdo cua
cac duong su.

Ngay 26/4/2017, Vién truéng Vién kiém sat nhan dan thi xa H c6 Quyét dinh
khéng nghi v61 ndi dung nhu sau:

Khéang nghi Ban 4n dan sy §6 05/2017/DSST ngay 12/4/2017 cua Toa an nhan
dan thi xa H theo thu tuc phuc tham.

Pé nghi Toa an nhan déan tinh Thira Thién Hué sira ban an so tham theo huéng
budc ba Lé Thi Q phai bdi thudng toan bo thiét hai do strc khoe bi xAm pham va t6n
that vé tinh than cho chi Tén Nit Thi N. Dong thoi xac dinh anh M, chi B, chi D,

anh T khdng phai 1a bi don trong vu an.

Tai phién toa hdm nay dai dién Dai dién Vién Kiém sat cho rang; Tu khi thy ly
vu an cho dén phién toa phiic tham, Tham | phan, Hoi dong xét xur, cac bén duong sy
déu tuan theo cac quy dinh cia B§ luat t6 tung dan sy, bao dam quyén loi cta cac
bén duong sy, khong vi pham @i can phai kién nghi khac phuc

Vé noi dung, dé nghi Hoi dong xét xir phic tham chap nhan khéng nghi cua
Vién ki€m sat nhan dan thi xa Huong Tra, stra ban an so tham theo hudng budc ba
Q phai chiu toan bg trach nhiém boi thuong cho chi N.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctt ¢6 trong ho so vu an dugc tham tra
tai phién toa, két qua tranh luan tai phién toa, y kién cua dai dién Vién ki€m sat, H01
dong xét xtr nhan dinh nhu sau:

Xét khang nghi cua Vién trudng Vién kiém sat nhan dan thi xa H, Hoi déng
x€t xUr thay rang:

[1]. Ngay 21/8/2015, gitta chi Ton N Thi N va gia dinh ba Lé Thi Q cé mau
thuan 13 do viéc tranh gianh khach hang, din dén x6 xat 1dn nhau. Hau qua chi N bi
chan dong ndo/gdy kin xwong chinh miii, ty 1& t6n hai stc khoe 1a 01%. Qua qué
trinh diéu tra thu thap chimg ctr, Cong an thi xa H di quyét dinh khong khai td vu
an hinh su ma 1ap bién ban vi pham hanh chinh va phat tién 2.500.000dong dbi véi
ba Q.

Nhu vay hau qua gay ton hai stc khoe cho chi N 13 hoan toan thudc vé ba Q,
con nhitng ngudi con va dau cua ba Q la anh M, chi B, chi D, anh T thi khéng co
can cur nao xac dinh ho da tryc tlep tham gia gay thuong tich cho chi N va Cong an
thi xd H ciing khong xir 1y gi d6i véi ho. Do do Hoi dong xét xir thiy noi dung
khang nghi ctia Vién kiém sat nhan dan thi xa H vé phan nay 14 c¢6 co so.

Hon nira trong qué trinh thu thap chimg ctr va tai phién toa phuc tham ba Q
xac dinh ba 1a nguoi truc tiép gay thuong tich cho chi N va ba dong ¥ bdi thuong



cho chi N toan b sd tién 1a 7.582.500d0ng ma Toda an cip so tham da budc. Pay 1a
tinh tiét mé1 nén chap nhan dé stra mot phan ban an so tham.

[2]. V& td tung Vién kiém sat nhan dan thi x4 H cho ring Toa 4n cip so tham
xac dinh anh M, chi B, chi D, anh T bi don 1a chwa chinh x4c. Hoi dong xét xtr thiy
rﬁng theo quy dinh tai khoan 3 Diéu 68 cua Bo luat T6 tung Dan sy ndm 2015 X4c
dinh tu cach cua duong su tham gia td tung nhu sau: “ Bj don trong vu an dan sy la
nguoi bi nguyén don khoi kién...”. Nhu vay trén co s& don khoi kién ctia nguyén
don thi toa so tham xac dinh ba Q, anh M, chi B, chi D, anh T déu 1a bi don trong
vu 4n 13 dang, nén khong chap nhan khang nghi phan nay cta Vién kiém sat dé stra
ban 4n so tham.

Vé an phi so tham: Do stra ban an so thim nén an phi dan sy so ‘ghém tinh lai
cho phu hop phap luat. Ba Lé Thi Q phai chiu toan b la 7.582.500dong. x 5% =
379.125dong. Anh M, chi B, chi D, anh T khong phai chiu.

[3]. Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat.

Vi cac lé tren,
QUYET PINH:

Ap dung khoan 2 Piéu 308 Bo Luat t6 tung dan sy 2015: Chap nhan mot phan
khang nghi cua Vién truéng Vién ki€m sat nhan dan thi xa H. Stra mdt phan ban an
so tham.

Ap dung Diéu 604, Didu 609 B6 luat Dan su 2005;

[1]. Budc ba Lé Thi Q phéi boi thudng cho chi Ton Nit Thi N toan bg so tien
la: 7.582.500d0ng.

[2]. An phi déan sy so thim: Ba Lé Thi Q phai chiu 379.125d6ng.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho dén
khi thi hanh 4n xong, tit ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo murc 14i suat quy dinh
tai khoan 2 Diéu 468 Bo luat Dan su nam 2015 dbi voi sb tién chua thi hanh.

Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat thi hanh an dan
su, duoc bod sung theo Luat sua ddi, bod sung Luat thi hanh an dan sy ndm 2014, thi
nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh 4n dan su c6 quyén thoéa thuan
thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan su va Diéu 7a, 7b
Luat stra d6i bd sung mot s6 Diéu cua Luat thi hanh 4n dan sy nim 2014; thoi hiéu
thi hanh 4n dugc thuc hién theo qui dinh tai Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HOI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN CHU TOA PHIEN TOA

- TAND cép cao

- VKSND tinh;

- TAND thi xa H; Pa k}',
- THA thi xa H;

- Cac duong su;

- Luu hd so:

- Luu TDS. 4
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