TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO B Péc lap — Ty do — Hanh phiic
TINH PONG NAI

Ban 4n s0: 430/2018/HNGD - ST
Ngay: 09 - 11 -2018
Vv “Xin ly hon”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO B

- Thanh phédn Hpi dong xét xit so thdm gom cO:

Thdm phdn - Chii toa phién toa: Ba Tran Thi Kim Dung.

Cdc Hoi thdm nhan déan: Ba Nggyén Thi Nhan

Ba Thiéu Thi Phi Loan.

- Thu ky phién tda: Ba Néng Thi Hong Hanh - Thu ky Toa dn nhan dan
thanh pho B.

- Pai dién Vién kiém sdt nhan ddan thanh phé” B tham gia phién toa: Ba
Nguyén Hoang Th& Anh - Ki€m sit vién.

Hom nay, ngay 09 thang 11 nim 2018 tai tru sG Toa 4n nhian din thanh
phd B, tinh Pong Nai xét x{t sd thim cong khai vu 4n Hon nhin gia dinh thu 1y
s6: 1955/2017/TLST - HNGP ngay 18 thang 10 nim 2017 v€ viéc “Xin ly hon”.
Theo Quyét dinh dua vu 4n ra xét xtt s6: 355/2018/QDXXST-HNGD ngay 01
thang 10 nim 2018 va Quy&t dinh hoan phién toa s6: 712/2018/QPST-HNGD
ngay 22 thang 10 nam 2018, giita cac duong su:

- Nguyén don: Ba Chau Thi Thuy T, sinh nam 1992.
Ho khau thuong trd: xa Y, huyén N, tinh Ninh Thuan.
Dia chi lién lac: Ap G, x4 V, thi x4 R, tinh Binh Duong.
- Bi don: Ong Nguyén An H, sinh nam 1991.
Ho khau thuong tri: D, ap E (nay 1a khu phé 3), phuong Q, thanh phd B,
tinh Bong Nai.
(Ba T c6 don xin xét x{t mat; 6ng H ving miat khong cé ly do).

NOI DUNG VU AN:
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- Theo don khgi kién ngay 05/9/2017, ban tw khai, bién ban phién hop
kiém tra viéc giao ndp, tiép can, cong khai ching cir nguyén don ba Chau
Thi Thuy T trinh bay:

Ba va ong Nguyen An H xay dyng gia dinh ndm 2013 trén co s& ty nguyén
va c6 dang ky két hon tai Uy ban nhan dan phuong Q, thanh pho B, tinh Dong
Nai. Pa dugc Uy ban nhan dan phuong Q, thanh phé B cap gidy ching nhan két
hon ngay 16 thang 4 nam 2013.

Thoi gian dau vo chdng chung sdng hanh phic. Tir nam 2015 vo chong
phét sinh nhiéu mau thuan do tinh tinh khong hop, thuong Xuyén céi va. Ba va
ong Nguyen AnH SOng ly than tur dau nam 2015 cho dén nay. Nay mau thuan vo
chdng ngay cang tram trong, doi séng chung khong thé kéo dai, muc dich hén
nhan khong dat dugc ba xin dugc ly hén véi 6ng Nguyén An H.

- V& quan hé con chung: Ba va dng Nguyén An H c6 01 con chung chéu
Nguyén Gia B, sinh ngay 25/9/2013. Ly hdn, ba yéu cau duoc truc tiép cham soc,
nudi dudng chau Nguyén Gia B, sinh ngdy 25/9/2013, ba khdng yéu cau dng
Nguyén An H cap dudng nudi con chung.

- V& tai san chung: Khéng cd, khdng yéu cau Toa an xem xét giai quyét.

V& ng chung: Khong c6, khéng yéu cau Toa &n xem xét giai quyét.

- Bi don 6ng Nguyén An H: Vang mat trong suét qué trinh giai quyét vu
an, khong nop ban tu khai, khéng cung cap tai liéu chiing ca ddi voi yéu cau khoi
kién xin ly hén cua ba ba Chau Thi Thuy T.

Y ki€n ctia Vién ki€m sat nhan din thanh phd B:

Vé viéc ki€m st chdp hanh phdp luit t& tung: Nguyén don, ThAm phén,
Hoi dong xét x&, Thu ky phién tda thuc hién ding quy dinh phdp luit td tung.
Bi don khong thuc hién ding quy dinh phép luat td tung.

Veé viéc giai quyét tranh chap:

- V& quan hé hon nhan: HOn nhan gifta ba Chau Thi Thuy T va 6ng
Nguyén An H 1a hdn nhan ty nguyén, c6 ding ky két hon theo quy dinh cua Luat
Hén nhéan va gia dinh, nén 13 hén nhan hop phap. Quéa trinh chung séng ba Chau
Thi Thay T va dng Nguyén An H phét sinh nhiéu mau thuin do bat dong quan
diém, thuong xuyén cai va. Ba Chau Thi Thuy T va 6ng Nguyén An H song ly
than tir dau nam 2015 cho dén nay. Can cir Piéu 56 Luat Hon nhan va gia dinh:
Pé nghi chap nhan cau xin ly hon cua ba Chau Thi Thay T.

- V& quan hé con chung: Ba Chau Thi Thuy T va éng Nguyén An H ¢6 01
con chung chau Nguyén Gia B, sinh ngay 25/9/2013. Ly hon, ba Chau Thi Thay T
yéu cau duoc tryc tiép chim soc, nudi dudng chau Nguyén Gia B, sinh ngay
25/9/2013, ba Chau Thi Thay T khong yéu cau 6ng Nguyén An H cap dudng nudi
con chung. Nén giao con chung chau Nguyén Gia B, sinh ngay 25/9/2013 cho ba
Chau Thi Thly T tryc tiép chiam soc, nudi dudng. Do ba Chau Thi Thuy T khéng



yéu cau dng Nguyén An H cap dudng nudi con chung, tam thdi dng Nguyén An
H khong phai cap dudng nudi con chung.

- V& tai san chung: Theo ba Chau Thi Thly T trinh bay ba Chau Thi Thay T
va 6ng Nguyen An H khong co tai san chung nhung do 6ng Nguyén An H vang
mat trong sudt qué trinh giai quyét vu an nén khéng dat ra xem xét, giai quyét.

Vé no chung: Theo ba Chau Thi Thuy T trinh bay ba Chau Thi Thuy T va

ong Nguyen An H khéng c¢6 ng chung nhung do éng Nguyén An H ving mit
trong suét qua trinh giai quyet vu an nén khong dat ra xem xet, giai quyet

Vé n phi: Ba Chau Thi Thay T phai chiu theo quy dinh phap luat.

Pé nghi Hoi dong xét xir: Can ctr Diéu 56, Piéu 81, 82, 83 va Diéu 84 Luat
Hon nhén va gia dinh, chdp nhan cau khéi kién ciia ba Chau Thi Thay T.

NHAN PINH CUA TOA AN:

[1] V& thd tuc t& tung:

Ngay 29/10/2018 ba Chau Thi Thuy T c6 don xin xét Xt ving mit nén
xét x{r ving mit ba Chau Thi Thuy T theo quy dinh tai khodn 1 Diéu 228 B9
luit td tung dan su.

Toa an nhén dan thanh phd B di ti€n hanh thd tuc tong dat va niém yét
thong bao thu Iy vu &n, gidy triéu tap duong su, thdng béo Ve phién hop kiém tra
viéc giao nop, tlep can cong khai chung cu va hoa giai, quyet dinh dua vu an ra
xét xtr va quyét dinh hodn phién tda cho bj don 6ng Nguyén An H dé lam viéc,
tham gia phién hop kiém tra viéc giao nop, tiép can coéng khai ching ct va hoa
giai, tham gia phién toa theo quy dinh cua phap luat nhung 6ng Nguyén An H van
vang miat khong dén Toa an nhan dan thanh phb B dé l1am viéc, tham gia phién
hop kiém tra viéc giao nop, tiép can cong khai chung cir va hoa giai, tham gia

phién toa theo quy dinh cta B¢ luat to tung dan su. Can ctt khoan 2 Piéu 227 cia
Bo luat t& tung din sy nam 2015 xét xi¥ ving mit 6ng Nguyén An H.

[2] Vé quan hé hon nhén: N , 7
Ba Chéu Thi Thuy T va 6ng Nguyen An H két hon vao nam 2013 tai Uy ban nhan
dan phuong Q, thanh phd B, tinh Pong Nai va da dugc Uy ban nhan dan phuong
Q, thanh phé B, tinh Bong Nai cap giay chiing nhan két hon ngay 16/4//2013
ding theo quy dinh tai Piéu 9, Piéu 11, Piéu 12 Luat Hon nhan va gia dinh
ndm 2000 nén dudc xdc dinh 1a hon nhan hgp phép. ‘ ‘

Theo ba Chau Thi Thay T trinh bay tir nam 2015 vg chong phat sinh nhiéu
mau thu§n~do tinh tinh khong hgp, thudng xuyén cai vé. Ba Chau Thi Thuy T va
ong Nguyen An H song ly than tir dau ndm 2015 cho den nay. Ba Chau Thi Thuy
T xin ly hon 6ng Nguyen An H.

Tai bién bdn xdc minh ngdy 19/3/2018 cia Toda 4n nhan dan thanh phd
B: Truong khu phd 3, phuong Q, thanh phé B cung cidp mau thuin giita ba Chau
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Thi Thay T va 6ng Nguyén An H dia phudng khong rd. Ba Chau Thi Thuy T va
6ng Nguyén An H song ly than tif nim 2015 cho dén nay. V& quan hé con
chung: Ba Chau Thj Thiy T va 6ng Nguyén An H c6 01 con chung chéu Nguyén
Gia B, sinh ngay 25/9/2013. Hi¢n chau Nguyen Gia B song cung ba Chau Thi
Thuy T. Ve quan h¢ tai san chung, ng chung: dia phuong khong nam. Nay ba
Chau Thi Thuy T xin ly hon 6ng Nguyen An H dia phuong khong c6 y kién, de
nghi Toa an giai quyét theo quy dinh phap luat.

Tai bién ban xdc minh ngay 12/7/2018 clia Toa 4n nhan dan thanh phd
B: Canh sit khu vuc khu phd 3, phuong Q, thanh phd B, tinh Pong Nai cung
cdp 6ng Nguyén An H, sinh nam 1991 ¢6 ho khiu thudng tri: K2/13H, ap Tan
Ban (nay la khu pho 3), phuong Q, thanh pho B, tinh Bong Nai. Hién tai dng
Nguyén An H dang sinh s6ng tai dia phuong. N

~Xet mau thuan gitra ba Chau Thi Thuy T va dng Nguyen An H da xay ra,
doi song chung khong the kéo dai, myc dich cua hon nhan khong dat duoc, nén
cho ba Chau Thi Thuy T duoc ly hdn vai éng Nguyéen An H.

[3] V& quan hé con chung: Ba Chau Thi Thuy T va 6ng Nguyén An H c6
01 con chung chau Nguyén Gia B, sinh ngay 25/9/2013. Ba Chau Thi Thly T c6
nguyén vong nudi chau Nguyén Gia B, ba Chau Thi Thuy T khéng yéu cau
Nguyén An H cép dudng nudi con chung. Giao chau Nguyén Gia B, sinh ngay
25/9/2013 cho ba Chau Thi Thuy T tryc ti€p cham soc, nudi dudng la phu hop. Do
ba Chau Thi Thuy T khong yéu cau 6ng Nguyen An H cap dudng nudi con chung
nén tam thoi 6ng Nguyen An H khong phai cap dudng nudi con chung.

Ong Nguyén An H khéng truc ti€p nudi con cé quyén, nghia vu thim nom
con ma khong ai dugc cén trd. Vi 1di ich clia con chung, khi cin thi€t cdc dudng
st c6 quyén xin thay d6i ngudi truc ti€p nudi con ciing nhu mifc cip dudng
nudi con chung.

[4] Vé tai san chung: Theo ba Chau Thi Thuy T trinh bay ba Chau Thi Thuy
T va 6ng Nguyén An H khong cé tai sadn chung nhung do éng Nguyén An H
vang mat trong suot qué trinh giai quyét vu an nén Hoi déng xét xit khong dit ra
Xem Xet, giai quyet.

[5] V¢ ng chung: Theo ba Chau Thi Thuy T trinh bay ba Chau Thi Thuy T
va 6ng Lé Nguyén An H khong c¢6 ng chung nhung do 6ng Nguyén An H ving
mat trong suot qua trinh giai quyét vu an nén Hoi dong xét xit khong dat ra xem
Xet, giai quyet.

[6] Vé &n phi: Ba Chau Thi Thuy T phai chiu 300.000d6ng (Ba trim nghin
ddng) 4n phi Hon nhan gia dinh so thim.



[7] Quan di€m ctia Pai dién Vién ki€m sat nhan dan thanh phé B vé viéc
giai quyét tranh chidp va nghia vu chiu 4n phi ctia Chau Thi Thiy T 13 phit hgp
véi nhan dinh cia Hoi ddng xét xi¥ nén chap nhan.

Vi cac 1é trén;

QUYET PINH

Cin ct khodn 1 Biéu 28, 35, 203, 220, 227, 228, 266, 271 va khoan 1
Piéu 273 clia Bo luat t& tung dan sy nim 2015.

Ap dung Piéu 9, Piéu 11, Piéu 12 Luat Hon nhan va gia dinh nim 2000.

Ap dung DPiéu 51, 54, 56, 57, 58, 81, 82, 83, 84 va biéu 131 Luit hon
nhin va gia dinh nim 2014; Nghi quyét sé: 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 ctia Uy ban thudng vu Qudc Hoi.

TUYEN XU:

Chép nhan yéu cau khoi kién ctia ba Chau Thi Thiy T doi voi 6ng Nguyén
An H veé viéc “Xin ly hon”.

- V& quan hé hon nhan: Ba Chau Thi Thly T duoc ly hon véi dng Nguyén
An H.

- V& quan hé con chung: Ba Chau Thi Thly T va dng Nguyén An H ¢6 01
con chung chdau Nguyén Gia B, sinh ngay 25/9/2013.

Giao con chung chdu Nguyén Gia B, sinh ngay 25/9/2013 cho ba Chau Thi
Thuy T tryc tiép chdm soc, nudi dudng. Tam thoi dng Nguyen An H khong phai
cap dudng nudi con chung.

Ong Nguyén An H khéng tryc ti€p nudi con ¢6 quyén, nghia vu thim nom
con ma khong ai dugc can trd. Vi Igi ich clia con chung, khi can thi€t cdc duong
su ¢ quyén xin thay ddi ngudi truc ti€p nudi con ciing nhu mitc cAp dudng
nudi con chung. )

- V€ tai san chung: khong dat ra xem Xet, giai quyet.

V¢ no chung: khong dat ra xem xét, giai quyét.

Vé an phi: Ba Chau Thi Thiy T phai chiu 300.000d6ng (Ba trim nghin
ddng) 4n phi Hon nhin gia dinh sd thAim. S& tién 300.000ddng (Ba trim nghin
ddng) tam tng 4n phi sd thAim ba Chau Thi Thiy T ndp theo bién lai s& 002775
ngay 09/10/2017 ctia Chi cuc Thi hanh 4n dan sy thanh phd B, tinh Pong Nai
dugc tinh trir 4n phi Hon nhan gia dinh so thim.

Ba Chau Thi Thuy T va dng Nguyén An H c6 quyén khidng cdo trong thoi
han 15 ngay k€ tit ngdy nhin dugc ban 4n hoic dugc tong dat hop 18.



Trudng hgp ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan su thi ngudi dugc thi hanh 4n din sy, nguGi phai thi hanh 4n din su cé
quyén thda thuin thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hinh
4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cdc Piéu 6, 7 va 9 Luit thi
hanh 4n dan sy; thdi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh 4n dan su.

TM. HOI PONG XET XU SG THAM
Tham phan - Chu toa phién toa
Noi nhédn:
- TAND tinh Pong Nai (1);
- THA TP. B (1);
- VKSND TP. B (2);
- Buong su (2);
- UBND phuong Q, TP. B,
tinh Déng Nai (sé: 30/2013); Tran Thi Kim Dung






