TOA AN NHAN DAN HUYEN HOANG HOA CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THANH HOA Poc lap - Tw do - Hanh phuc

Bdn dn s6:241/2019/HN&GD-ST
Ngay:10/9/2019

V/v: “Ly hon, tranh chap vé nuoi con”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOANG HOA
Thanh phan Hgi dong xét xir so' thaim gdm cé:

Tham phdn - Chii toa phién tod: Ba Lé Thi Phuong Thanh.
Cdc Hoi tham nhan dan:  1.0ng Lé Thanh Binh
2. Ong Hoang Vian Hai

Thue ky Toa dn ghi bién ban phién toa: Ong Nguyén Van Binh — Can bo Toa an
nhan dan huyén Hoang Hoa.

Bai dién Vién kiém sat Nhan déan huyén Hodng Hod: Khdng tham gia.

Ngay 21 thang 6 nam 2019, tai tru so Toa an nhan dan huyén Hoang Hoa mé phién
tod xét xtr so tham cong khai vu an thu Iy s6 144/2019/TLST-HNGD ngay 04 thang 6 nam
2019 vé viéc “Ly hon, tranh chip vé nudi con” theo Quyét dinh dua vu an ra xét xtr s6
89/2019/QbXX-ST ngay 20 thang 8 nam 2019 giita cac duong su:

Nguyén don: Chi Truong Thi T- sinh nam 1988

Bi don: Anh L€ Van S- sinh nam 1985

Péu dia chi: Thon Q, x& X, huyén H, Tinh T.

Tai phién toa: co mat chi T, Véng mat anh S.

NOI DUNG VU AN

Theo don khoi kién xin ly hon ngay 29/5/2019, ban tu khai va don khong yéu cau
tién hanh mé phién hoa giai cing ngay 03/8/2019, trong qué trinh tb tung va tai phién toa
hom nay nguyén don 1a chi Truong Thi T da khai: gitta chi va anh L& Van S - sinh nam
1985 qué thon Q, xa X, huyén H — dugc tim hiéu nhau mot thoi gian, roi tw nguyén két
hén, gidy chimg nhan ding ky két hon do UBND x4 X, huyén H cap ngay 19/6/2012.

Sau khi cudi cudc sdng vo chong hanh phic duge mot thoi gian thi phéat sinh mau
thuan, nguyén nhan 1a tinh tinh khong hop nhau, sau d6 anh S thudng xuyén di 1am xa nha,

thang hoac vai thang méi v€ tham nha 1 lan nén tinh cdm vo chong khong c6 co hoi cai
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thién, dd mau thuln con cach xa hon nén vo chong da ly than tir thang 8/2018 cho dén nay.
Thot gian d6 ca hai khong chuyén tro lién lac véi nhau, c6 y thirc bdo mac hon nhan, nay
chi xét thy tinh cam danh cho anh S ciing khong con, nén lam don xin dugc Toa an gidi
quyét dé chi duoc ly hon anh Lé Vian S.

Vé con: Vo chdng c6 hai con chung 1a chau Lé Anh Q- sinh ngay 26/9/2012 va Lé
Thi My D- sinh ngay 14/12/2016. Nguyén vong ctia chi 1a muén dugc nudi ca hai chau,
tuy nhién tr nhd cho dén nay cac chau cing vo chdng chi ¢ v6i 6ng ba ndi, nay ly hdn tuy
bd chéu khong ¢ nha nhung c6 mong mudn mdi ngudi nudi 1 con nén chi nhan nudi chau
gai, con chau trai dé giao lai cho anh S nubi.

Vé tai san va cong ng: Vo chong khong c6 tai san chung, khong cong ng chung nén
khong yéu cau giai quyét.

Sau khi Thu Iy vu 4n, Toa an da ra gidy triéu tdp nhung anh S khong c6 mit dé 1am
viéc viéc.. Tai ban khai ngay 04/8/2019 bd dé cua anh 1a 6ng Lé Vian L da trinh bay: Con
trai ctia 6ng ba 1a Lé Van S tu nguyén két hon véi chi Truong Thi T qué xa D, huyén H.
Sau khi két hon thi hai vg chong & cling véi 6ng ba. Mau thudn vo chong xay ra ciing 1a do
con trai 6ng co choi bai, c6 quan hé no kia, nén T da lam don ly hon. Hién nay anh S khong
6 nha, anh S di 1am an nghe néi 1a trong B D nhung khong cho gia dinh biét dia chi cy thé.
Sau khi nhan duoc cac gidy triéu tap ctia Toa an thi dng ba co lién lac lai cho anh S, quan
diém cta anh S 1a khong mudn ly hon, nhung néu chi T ¢t cuong quyét thi anh ciing
khong c6 ¥ kién gi, va vi ban cong viéc nén S khong vé duoc dé nghi Toa an cr giai quyét
theo quy dinh ctia phép luat. Vé phia 6ng s& nhin cac vin ban t6 tung ciia Toa an dé thong
béo lai toan bd cac nodi dung 1am viée cho anh S dugce biét.

Vé con: Nguyén vong ctia anh S 13 duoc nudi ca hai dira con tuy nhién biét dugc chi
T cling ¢ ¥ nhu vay nén hai bén théng nhat 13 mdi ngudi nudi 1 chau, chi T nudi chéu géi
thi anh S s& nuoi chau trai, 6ng ba s€ gitup anh chi trong nom cac chau.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc thim tra tai phién toa va
can ctr vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:

[1] V& t6 tung: Tai phién toa ngdy 04/9/2019 anh L& Vin S vang mdt lan thir nhat,
can cir vao khoan 1 diéu 227 HPXX Quyét dinh Hodn phién toa; Tai phién toa hém nay
anh S vang mat lan thir hai nén HDXX can cir diém b khoan 2 Diéu 227 xir vang mat anh
Lé Van S.

[2] V& ndi dung:



Vé Hon nhan: Chi Truong Thi T va anh Lé Van S két hon duge cap gidy CNKH, 14
hén nhan hop phap. Theo chi T khai vo chong mau thuin réi ly than 1a do tinh tinh khong
hop, khong cing quan diém sbng, diéu nay ciing dugc b dé anh L x4c nhan, 13 anh S ¢6
choi boi quan hé nay kia, nén chi T 1am don xin ly hon. Qua trinh giai quyét vu viéc ly hon
anh S biét rd nhung khong c6 mit tai Toa 4n dé giai quyét, thong qua gia dinh anh c6 bay
t6 khong mudn ly hon nhung néu chi T cir cuong quyét thi anh dé tiy Toa an giai quyét.
HbXX xét théy, viéc chi T 1am don xin ly hon anh Lé Van S 1a c6 1y do, ban than anh S
ciing khong danh thoi gian dé cai thién hon nhan, cling khong thiét tha ma ¢ ¥ thirc bo
mac. Hon nira vo chéng da ly than dugc 1 nam nén vai thuc trang hon nhan nay, can xur dé
chi Truong Thi T ly hén anh Lé Van Sla hoan toan phu hop.

Vé con: Vo chdng c6 hai con chung la: chau L& Anh Q- sinh ngay 26/9/2012 va Lé
Thi My D- sinh ngay 14/12/2016. Ca hai bén déu c6 nguyén vong duoc nudi ca hai con va
sau d6 thong nhat m&i ngudi nudi 1 chau nén giao cho chi T tryuc tiép nudi chau Lé Thi My
D, giao cho anh Lé Vian S truc tiép nudi chau Lé Anh Q 13 phi hop.

Vé tai san va cong no: Hai bén khong co tai san va cong ng chung, riéng khong yéu
cau giai quyét nén mién xét.

[3] Vé an phi: Chi Truong Thi T phai chiu toan bd an phi dan sy so tham trong vu
an ly hon.

Vi cdac Ié trén,

QUYET PINH

Can cwrvao:
Diéu 51, Diéu 56, 81,82 va Dicu 83 ctia Luat Hon nhan va Gia dinh.
Khoan 4 Biéu 147, Diéu 227, Diéu 228, Diéu 266 cua Bo luat T6 tung dén su.
biém a Khoan 5 biéu 27 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30
thang 12 nam 2016 cua Uy ban thuong vu Qudc hoi 14 quy dinh vé muc thu,
mién, giam, thu, nop, quan 1y va s dung an phi va 1¢ phi Toa an:
- V& hén nhan: Chi Truong Thi T dugc ly hén anh Lé Vin S.
- V& con: Cong nhan vo chdng c6 hai con chung 1a: chdu L& Anh Q- sinh ngay
26/9/2012 va Lé Thi My D- sinh ngay 14/12/2016
Giao cho chi T truc tiép nudi dudng chau Lé Thi My D, giao cho anh S truc tiép
nudi dudng chau Lé Anh Q. Hai bén khong phai thuc hién nghia vu cap dudng nudi con.
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Chi Truong Thi T, anh Lé Vin S duoc quyén qua lai chim soc gido duc nudi dudng
con chung khong ai duge can trd, nhung chi T, anh S ciing khong dugc lam dung quyén
thim nom con dé gay anh hudng xau dén viéc nudi con cua nhau.

- V& 4an phi: Chi Truong Thi T phai chiu 4n phi ly hon so thim I 300.000d, nhung
duoc trir vao s tién tam ung an phi chi da nop tai Chi cuc Thi hanh &n dan sy huyén Hor?mg
Hoé theo bién lai thu s6 AA/2018/ 0005649 ngay 04/6/2019. Chi da thi hanh xong.

Truong hop bdn &n duoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh &n thi ng-
woi duwoc thi hanh an dan s, nguoi phdi thi hanh an dan si 6 quyén thod thugdn thi hanh
an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc cuong ché thi hanh an theo quy
dinh tai c&c Piéu 6,7 va 9 Ludt thi hanh &n dan sw; Thoi hiéu thi hanh &n dwoc quy dinh tai
Pieu 30 Lugt thi hanh an dan su.

Vé quyén khang cao: Chi Truong Thi T duoc quyén khang cdo ban an trong han
15 ngay ké tir ngy tuyén an; Anh L& Vin S dugc quyén khang céo ban an trong han 15
ngay ké tir ngay nhan dugc ban an hodc niém yét ban an theo quy dinh ctia phap lut.

Noi nhin TM. HQI PONG XET XU SO THAM
- Tod dn nhén dén Tinh Tham phan - Chi toa phién Toa
- Vien kiem sat HH da ky
- Thi hanh &n HH
- UBND xa
- Luu ho so

Lé Thi Phwong Thanh



) ) HQI PONG XET XU SO THAM ]
CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Lé Xuan Thw Trinh Thi Loan Lé Thi Phwong Thanh



Noi nhin TM. HQI PONG XET XU SO THAM

- Toa én nhén dén Tinh Tham phan - Chii toa phién Toa
- Vién kiém sat HH
- Thi hanh &n HH
- UBND xa
- Luu ho so
Lé Thi Phwong Thanh



HOI PONG XET XU SO THAM

CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
Lé Xuan Thw Trinh Thi Loan Lé Thi Phuwong Thanh
Noi nhin TM. HQI PONG XET XU SO THAM
- Toa én nhén dén Tinh Tham phan - Chi toa phién Toa



- Vién kiém sat HH
- Thi hanh an HH
- UBND xa

- Luu ho so

Lé Thi Phwong Thanh



) HQI PONG XET XU SO THAM ]
CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Lé Xuan Thu Lé Thanh Binh Lé Thi Phuong Thanh



Noi nhan TM. HQI PONG XET XUSO THAM
- Toa dan nhan dan Tinh Tham phan - Chu toa phién Toa
- Vién kiém sat HH
- Thi hanh &n HH
- UBND x4

- Luu ho so

Lé Thi Phuong Thanh

) HQI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Hoang Van Tam Trinh Thi Qué Lé Thi Phuong Thanh
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_) _HOI PONG XET XU SO THAM )
CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Trinh Thi Qué Nguyén Thi Liv Lé Thi Phuong Thanh
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