TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHQ MOI Doc 1ap - Tw do - Hanh phuc
TINH AN GIANG

Ban 4n $6:102/2024/HNGD-ST
Ngay: 29/3/2024

V/v tranh chap “Ly hén, nudi
con chung”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phan Hpi dong xét xir so thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Ha Huy Phong

Cdc Hoi tham nhdn ddan: Ong Nguyén Thanh Liém va ba Hoang Thi Thién
Lai.

Thuw ky phién toa: Ba Lé Tuong Vi

Dgi di¢n Vién kiém sat nhan dan huyén Chg Moi, tinh An Giang: Ba
Nguyén Thi Kiéu Tién — Kiém sat vién.

Ngay 29 thang 3 nam 2024, tai try s¢ Toa 4n nhén dan huyén Chg Mdi, tinh
An Giang xét xtr so tham cong khai vu én dén sy thu ly s6 866/2023/TLST-HNGD
ngay 14 thang 12 ndm 2023 ve vi€c tranh chap “Ly hon, nuoi con chung” theo
Quyet dinh dua vu an ra xét xir s0 115/2024/QbDXXST-DS ngay 28 thang 02 ndm
2024 va Quyét dinh hoan phién toa so 142/2023/QDST-HNGD ngay 14 thang 3
nam 2024, gitta cac duong su:

Nguyén don: Ba Tran Thi R, sinh nam 1987; dia chi: ap A, x4 H, huyén C, tinh
An Giang, (c6 don xin xUr vang mat).

Bi don: Ong Huynh Vian N, sinh ndm 1979; dia chi: 4p A, xa H, huyén C, tinh
An Giang, (c6 mat).

NOI DUNG VU AN:

Can cir don khéi kién, qud trinh gidi quyét vu dn, nguyén don ba trinh bay: ba
va 6ng Huynh Van N chuc 18 cudi tir nim 2002 va dang ky két hon theo quy dinh
vao ngay 05/8/2009 tai Uy ban nhan dan xa H, huyén C, tinh An Giang. Thoi gian
chung séng duoc khoang cudi nam 2021 thi vo chong phat sinh mau thuin, vo
chong khong con chung sdng véi nhau khoang 03 nim nay. Nhan thay tinh cam
khong con, nay ba R yéu cau ly hon voi 6ng N.

- Vé con chung: Qua trinh chung séng vo chong ¢ 02 con chung tén Huynh
Van T.H, sinh ngay 18/5/2003 (da thanh nién, c6 kha nang lao dong), khong dé cap
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va chau Huynh Vian T.A, sinh ngay 27/4/2015, hién song cung 6ng N: Sau khi ly
hon ba R ¢6 y kien dong ¥ d€ 6ng N tiep tuc nudi dudng, cham soc chau T.A; ba R
khong phai cap dudng nuodi con.

Tai liéu, chitng cit do nguyén don cung cdp: Ban 520, Gidy khai sinh 02 con
chung; To tu khai va don khéi kién ngay 29/8/2023; giay chirng nhan két hon so
169 (ban chinh);

Qua trinh giai quyét vu an, Toa an da tién hanh mo phién hoa giai dé dong
vién ba R, Ong N x6a bo nhiing bat dong quan diém, han gin tinh cam vo chdng
nhung ba R van gitt nguyén yéu cau xin dugc ly hon véi ong N; dng N duogc trigu
tap nhung déu vang mit, khong thé hién thién chi han gin tinh cam véi ba R. Vi
vay, Toa an m¢ phién toa xét xur vu an theo quy dinh. Tai ban thong tin xac nhan
noi cu tra dugc dai dién Cong an X& H, huyén C cung cép xac nhan thong tin 6ng N
van con dang ky cu tré tai 4p A, X3 H, huyén C, tinh An Giang.

Tai ban trinh bay ¥ kién, chau Huynh Vin T.A, sinh ngay 27/4/2015 thé hién
nguyén vong trudng hop cha me ly hon, chau mong mudn dugc sdng cung cha.

Tai phién toa, ba R ¢6 don xin vang, van giit nguyén yéu cau khoi kién xin ly
hén voi éng N; vé con chung ba R ¢6 ¥ kién dong y dé ong N tiép tuc nudi dudng,
cham soc chau T.A; ba R khong phai cip dudng nudi con. Ong N c6 mit trinh bay
¥ kién khong mudn ly hon vi con tinh cam véi ba R, dng thira nhan vo chong séng
ly than khoang hon 01 nam nay, chau T.A sdng cung v&i ong, ba R di lam xa chi
thinh thoang goi hoi tham chau 01 thang/01 lan, hoan toan khong lién lac véi ong.
Truong hop, Toa an giai quyét cho ly hon thi 6ng c6 nguyén vong nudi dudng
cham soc, gido duc chau T.A; ong khong yéu cau ba R phai cap dudng nudi con.

Pai dién Vién kiém sdt nhan dan huyén Cho M&i, tinh An Giang phdt biéu y
kién vé viéc tuan theo phdp ludt to tung va giai quyét vu an nhw sau.

- Vé t6 tung: Toda an d3 thyc hién day du cac thu tuc t§ tung theo ding quy
dinh ctia BO luat T tung dan su.

- Y kién giai quyét vu &n: ba R va 6ng N t6 chirc 18 cudi tir nam 2002, dang ky
két hon theo quy dinh vao ngay 05/8/2009 tai Uy ban nhan dan xa H, huyén C, tinh
An Giang. Thoi gian dau song hanh phtic dén cudi ndm 2022 thi vo chong phat sinh
mau thuan, thudng xuyén cai nhau, myc dich hon nhan khong dat, khong thé han
gan. Nhan thay tinh cam khong con, nay ba R yéu cau ly hon voi ong N.

Xét thiy, mau thuan giita ba R va ong N 1a do bat dong quan diém, thuong
xuyén cy cdi, myc dich hon nhan khong dat, khong thé han gin. Ba R yéu cau ly
hon, 6ng N khong doéng y nhung miu thuan vo chong di tram trong, cudc song hon
nhan khong con hanh phuc nén ba R yéu cau ly hon 1a c6 can ct, phu hop Diéu 56
Luat Hén nhan va gia dinh.
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V& con chung: C6 02 con chung tén Huynh Van T.H, sinh ngay 18/5/2003 (da
thanh nién, c6 kha nang lao dong nén khong xem xét), Huynh Van T.A, sinh ngay
27/4/2015. Hién chau T.A sdng ctng 6ng N. Sau khi ly hon, ba R déng ¥ dé 6ng N
tiép tuc nudi dudng, cham soc chau T.A; ba R khong phai cap dudng nudi con.

Xet thdy, chau T.A da du tudi dé Toa an ghi nhén y kién va chau co nguyeén
vong sbng cung voi ong N, chau phat trién t6t vé thé chat, tinh than. Vi vay, can 6n
dinh cudc sdng cua chau T.A, tiép tuc giao chau cho éng N chim séc, nudi dudng.
Ba R khong phai cap dudng nudi con.

V& tai san chung, ng chung: Khong co, khong dé cap giai quyét.
Can cir cdc Piéu 56, 81, 82, 83, 84 Ludt Hon nhdn va gia dinh, dé xudt:
- Chap nhan yéu cau ly hon cta ba Tran Thi R d6i voi 6ng Huynh Vin N.

- Ong Huynh Vin N dugc tiép tuc cham soc, nudi dudng con chung tén
Huynh Van T.A, sinh ngay 27/4/2015. Ba Tran Thi R khéng phai cap dudng nuoi
con.

NHAN PINH CUA TOA AN:

Can cur vao tai liéu, ching cir co trong ho so vu an dwoc tham tra, xem xét tai
phién toa, can cwr vao két qua tranh luan tai phién toa, y kién cua dwong sw. Hoi
dong xét xir nhdn dinh:

[1] V& t6 tung:

[1.1] V& quan hé tranh chip: Ba Trél} Thi R khéi kién yéu cau ly hén vOi Ong
Huynh Van N, dugc xac dinh 1a tranh chap “Ly hon "quy dinh tai khoan 1 Diéu 28
B0 luat To6 tung Dan su.

[1.2] V& tham quyén: Bi don Huynh Van N ¢6 noi cu tra tai dia ban huyén C,
tinh An Giang. Vi vy, vu an thudc thim quyén giai quyet cua Toa an huyén C, tinh
An Giang theo quy dinh tai cac Piéu 35, 39 Bo luat T6 tung Dan su.

[2] Vé quan hé hon nhan:

[2.1] Vé tinh hop phap: Ba R, 6ng N quen biét, trén co so ty nguyén tim hiéu,
tién dén hon nhan, khong ai lira doi hay ép budc; c6 ding ky két hon theo quy dinh
phap luat vao ngay 05/8/2009 tai Uy ban nhan dan xa H, huyén C, tinh An Giang
thudc truong hop hon nhan hop phdp dugc phéap luat thira nhan, bao vé.

[2.2] Ve tinh trang hon nhan: Sau khi két hon, vo chong song hoa thuan, hanh
phuc dén cubi nim 2022 thi bat dong quan diém trong cudc song hang ngay thuorng
xuyén cy cai, khong tim dugc tiéng no6i chung, phat sinh nhiéu méau thuin va ly
than cho dén nay; ba R yéu cau ly hoén, 6ng N khong ddéng ¥ nhung thira nhin éng
va ba R da ly than, khong con  chung sdng v6i nhau khoang hon 01 nim nay, ba Rét
di 1am xa, c6 goi dién thoai vé hoi tham chau T.A nhung thinh thoang 01 thang/lan,
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khong lién lac gi vdi 6ng. Ba R xac dinh khong con tinh cam vai 6ng N va kién
quyét xin dugc ly hon; Vé6i nhitng cin cir trén, ¢6 co s& xac dinh hon nhan giira ba
R, 6ng N phat sinh mau thuan trAm trong, muc dich hon nhan khong dat duoc, doi
séng chung khong thé kéo dai nén chip nhan yéu cau cta ba R xin ly hon véi 6ng
N theo quy dinh tai Diéu 56 Luat Hon nhan va gia dinh nim 2014.

[3] V& con chung: c6 02 con chung tén Huynh Vian T.H, sinh ngay 18/5/2003
(da thanh nién, c6 kha nang lao dong), khong dé cap va Huynh Vin T.A, sinh ngay
27/4/2015, hién song cung 6ng N; sau khi ly hon ba R ¢6 ¥ kién dong y dé ong N
tiép tuc nuodi dudng, cham soéc chau T.A; ba R khong phai cap dudng nudi con. Ong
N co ¥ kién, truong hop Toa an giai quyét cho ly hon thi 6ng co6 nguyén vong tiép
tuc nubi dudng, cham séc chau T.A, khong yéu cau ba R phai cap dudng nudi con.

Xét thay, viéc giao con cho cha hoic me chim soc nudi dudng phai cin cir
vao diéu kién sinh song, phat trién cling nhu nguyén vong cua con. Tur khi ba R va
ong N ly than, chau T.A song v6i 6ng N van phat trién binh thuong vé the chat va
tinh than Mat khac, chau T.A c6 nguyén vong song chung voi cha. Dé 6n dinh cho
cudc song cia chau, nén dé 6ng N tiép tuc chim soc va nudi dudng chau; ba R
khong khong phai cip dudng nudi.

[4] Vé tai san chung, no chung: khong yéu cau, nén khong dé cap;

[5]1V & an phi: Ba R phai chiu an phi hon nhan so tham theo quy dinh cua phap
luat T4 tung Déan sy. Ong N khong phai chiu 4n phi hon nhéan so tham.

Vi cac lé trén,
QUYET PINH

Can cir cdc Pieu 56, 58, 81, 82, 83, 84 Ludt Hon nhédn va Gia dinh nam
2014, cdc Diéu 144, 147, 273 B$ ludt Té tung Dan sy nam 2015; Diém a khodn 5
Diéu 27 Nghi quyet 326/20]6/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thwong vu Quoc héi quy dinh vé mirc thu, mién, giam, thu, nép, quan 1y va sir dung
an phi va lé phi Toa an;

1. Vé hon nhdn: Chap nhan yéu cau khoi kién ciia ba Tran Thi R. Cho ba

Tran Thi R dugc ly hon véi 6ng Huynh Van N.

Giéy thﬁ:ng nhan két hon s6 169, do ij ban qhén dan x4 H, huyén C, tinh
An Giang, cap ngay 05 thang 8 nam 2009 cho ba Tran Thi R véi 6ng Huynh Van
N khong con gid tri phép ly.

2. Vé con chung: Ong Huynh Van N dugc tiép tuc cham sOc, nudi dudng
con chung tén Huynh Van T.A, sinh ngay 27/4/2015 dén tudi truéng thanh. Ba
Tran Thi R khong phai cap dudng nudi con chung.
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OQg Huynh Van N cling cac thanh vién gia dinh (néu c6) khong dugc can
tréd ba Tran Thi R trong viéc tham nom, cham séc, nudi dudng, gido duc con chung
Huynh Van T.A, sinh ngay 27/4/2015.

Vi loi ich cua con, theo yéu cau cua nguoi than thich cua con, co quan c6
tham quyén, Toa an c6 thé quyét dinh thay doi ngudi truc tiép nudi con, budc cp
dudng nudi con chung dua trén cac can cur do phap luat quy dinh.

3. Vé tai san chung, ng chung: khong dé cap giai quyét.

4. Vé an phi: Ba Tran Thi R ‘phai chiu 300.000 d6ng (Ba tram nghin) an phi
hon nhan va gia dinh so tham, khau trir s6 tién tam Gng da ndp theo bién lai thu
tién s6 0014806 ngay 14 thang 12 nim 2023 tai Chi cuc Thi hanh an dan su huyén
C, tinh An Giang; ba RSt da nop xong. Ong Huynh Vin N khong phai chiu an phi
hén nhan so tham.

5. Quyén khdng cdo: Ba Tran Thi R, ong Huynh Van N, duoc quyén khang
cao trong thot han 15 ngay ké tir ngdy nhan dugc tong dat ban an hoic dugc niém
yet ban an dé yéu cau Toa an nhan dan tinh An Giang xét xr theo trinh tu phuc
tham.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Chg Méi;

- Chi cuc THADS huyén Cho Moi;

- UBND x& H, huyén C, tinh An Giang.
- Cac duong sy (dé thi hanh);

- Luu: HSVA.

Ha Huy Phong



