TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 2 - HA NOI Poc lap - Tu do - Hanh phic

Ban 4n s6: 109/2026/DS-ST
Ngay: 26/6/2026 ‘
V/v: Tranh chap hop dong tin dung

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 2 - HA NOI

- Thanh phan Héi dong xét xir so' tham gom c6:
Théam phdn - Chii toa phién toa: Ong Tran Cong Hach
Cdc Hpi thim nhdn dén: Ba Nguyén Thi Co
Ba Nguyén Minh Phuong
- Thu ky phién toa: Ong Poan Tuin Phong - Thu ky Toa 4n nhan dan Khu vuc
2 - Ha Noi.
Kiém sat vién Vién kiém sat nhan dan Khu vyc 2 - Ha Noi tham gia phién toa:
Ba Pham Ha Thanh - Kiém sat vién.
Hom nay, ngay 26 thang 6 nam 2026 tai try s Toa an nhan dan Khu vyc 2 - Ha
Noi xét xtr so tham _cong khai vu an dan sy thu ly s6 182/2024/TLST-DS ngay 20
thang 5 nam 2024 vé “Tranh chdap hop dong tin dung” theo Quyét dinh dua vu an ra
xét xir s6 379/2025/QDXXST-DS ngay 09 thang 10 ndm 2025, Quyét dinh tam ngimng
phién toa s6 430/2025/QDST-DS ngay 06 thang 11 nim 2025 va Thong bao ma lai
phién toa xét xir so tham sb 5/2026/TB-TA ngay 05 thang 3 nam 2026, Quyét dinh
ho@n phién toa sd 75/2026/QDST-DS ngay 06 thang 4 nim 2026, Quyét dinh hodn
phién toa s6 182.1/2026/QDST-DS ngay 28 thang 4 nam 2026, Thong bao md lai
phién toa xét xir so tham s 13/2026/TB-TA ngay 14 thang 5 ndm 2026, Quyét dinh
ho@n phién toa sd 143/2026/QDST-DS ngay 08 thang 6 nim 2026, giita cac duong
su:
- Nguyén don: Ngan hang TMCP V (V1)
Dia chi tru s6: 6 H L., phuong L., quan D, thanh phd Ha Nbi (nay 1 phuong D,

thanh phd Ha Noi).
Nguoi dai dién theo phap luat: Ong Ngb Chi D - Chtrc vu: Chu tich Hoi dong
quan tri.
Nguoi dai dién theo ty quyén: Ong DS Hoang L (Theo vin ban uy quyén sé
58/2023/UQN-CTQT ngay 12/7/2023).
Nguoi dai dién theo uy quyén tham gia t6 tung: Ong Nguyén Qudc B, 6ng
Truong Minh H va éng Vit Dtuc Hl1 (theo Vin bdan uy quyén sé 1003/2024/UQ-
KHCNMB ngay 01/10/2024); Pia chi: Tang G, Toa nha V. s6 G D, phudng D, quan

C, thanh ph Ha Noi (nay 13 phudng C, thanh phd Ha Noi);
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(Ving mat)
Nguwoi ké thira mgt phan quyén, nghia vu to tung dan su: Cong ty c6 phan

M2

Dia chi: Cong ty M2, tAng A Tda nha V., sb I D, phuong D, quan C, thanh phd
Ha Noi (nay 14 phuong C, thanh phd Ha Noi).

Nguoi dai dién theo phap luat: ong Bui Cong T - Chirc vu: Giam dbc.

Nguoi dai dién theo uy quyén: Ong Bui Tién D1 - Chirc vu: Trudng phong Xir
1y ng Mién Bic (Theo Vin ban uy quyen 56 03/2026/UQ-MARS ngay 26/01/2026).

Nguoi dai dién theo uy quyén tham gia t tung: Ong Nguyen Chi C, 6ng Truong
Quang M, ba Nguyén Anh T1, 6ng Tran Xuan A, va 6ng Nguyén Manh C1 (Theo Vin
ban uy quyé‘n 56 907/2026/UQ-MARS ngay 18/3/2026).

Dia chi: Cong ty ¢6 phan M2, Tang A Toa nha V, s6 I D, phudng C, thanh phd
Ha Noi;

(C6 mat ong M; Vang mat 6ng C1, ba T1, 6ng Xuén A, 6ng Manh C1)

- Bi don:

1. dng Hoang Qudc T2, sinh nim 1981;

Noi PKHKTT: S6 H Chua B, phuong Q. quan P, thanh phd Ha Noi (nay 1a
phuong K, thanh phd Ha Noi);

2. Ba Pham Thi Hoai P, sinh nim 1983;

Noi PKHKTT: 86 B L, phudng D, quan N, thanh phb Hai Phong (nay 14 phuong
G, thanh phd Hai Phong)

Cung noi cu tr: S6 H Chua B, phuong Q, quan D, thanh phd Ha Noi (nay 1a
phuong K, thanh phd Ha Nbi).

(Vang mit)

- Ngwoi c6 quyén loi va nghia vu lién quan:

1. Cong ty c6 phan M2

Dia chi tru s6: S6 F N, phuong B, Quan A, thanh phé H6 Chi Minh (nay 1a
phuong S, thanh phd H6 Chi Minh);

Nguodi dai dién theo phap luat: Ba Lé Thi H2 - Chuc vu: Chu tich Hoi déng
quan tri.

Nguoi dai dién theo uy quyén: Ba Nguyén Thi Thuy L1 va ba Ngo Thi D2
(Theo Gidy uy quyén sé 162/2024-UQ.DD-NVR ngay 21/8/2024). Pia chi lién hé:
Trung tam B, A duong L. xa T, thanh phé P. tinh Binh Thuan (nay la phuong T, tinh
Lam Pong). (Vang mit)

2. Cong ty TNHH D3

Dia chi tru sé: duong H, thon T, xa T, thanh phd P, tinh Binh Thuén (nay 1a
phuodng T, tinh LAm Dong).

Nguoi dai dién theo phap luat: Ong L& Duy X - Chtrc vu: Téng Giam déc.

(Vang mit)

NOI DUNG VU AN
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2082%20Ch%C3%B9a%20B%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2082%20Ch%C3%B9a%20B%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2020/4/241%20L%E1%BA%A1ch%20Tray,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B1ng%20Giang,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Gia%20Vi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2020/4/241%20L%E1%BA%A1ch%20Tray,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B1ng%20Giang,%20qu%E1%BA%ADn%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Gia%20Vi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2082%20Ch%C3%B9a%20B%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2082%20Ch%C3%B9a%20B%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Novareal
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2065%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20S%C3%A0i%20G%C3%B2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2065%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20S%C3%A0i%20G%C3%B2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20l%E1%BB%A5at%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Novareal:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Novareal:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Novareal:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Di%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91i%E1%BB%81u%20h%C3%A0nh%20Novaworld%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20194A%20%C4%91%C6%B0%E1%BB%9Dng%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20x%C3%A3%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20194A%20%C4%91%C6%B0%E1%BB%9Dng%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20x%C3%A3%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Delta%20-%20Valley%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2n%20Gi%E1%BB%93%20-%20Thu%E1%BA%ADn%20Qu%C3%BD,%20th%C3%B4n%20Ti%E1%BA%BFn%20H%C3%B2a,%20x%C3%A3%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2n%20Gi%E1%BB%93%20-%20Thu%E1%BA%ADn%20Qu%C3%BD,%20th%C3%B4n%20Ti%E1%BA%BFn%20H%C3%B2a,%20x%C3%A3%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Delta%20-%20Valley%20B%C3%ACnh%20Thu%E1%BA%ADn:%3C/b%3E%20L%C3%AA%20Duy%20X%E1%BB%A9ng

Theo don khdéi kign, ban tw khai va cdc vin bén t6 tung trong qud trinh gidi quyét
vu dn ciing nhw tai phién toa, dgi dién theo iy quyén ciia nguyén don Ngan hang
TMCP V (Ngan hang V1) va Cong ty c6 phan M2 trinh bay:

I. N6i dung vu an

[1] Theo don khoi kién va ban tu khai cua Nguyén don 1a Ngan hang TMCP V
(Sau day goi tit 1a V1) va Nguoi ké thira mot phan quyén va nghia vu cia Nguyén
don 13 Cong ty ¢b phin M2 (Sau day goi tat 1a Cong ty M2).

Ong Hoang Quéc T2 VA ba Pham Thi Hoai P ¢6 vay ctiia Ngan hang V1 sb tién
2.932.014.993 ddng (Bing chir: Hai ty chin trim ba muoi hai triéu khong trim mudi
bdn ngan chin tram chin muoi ba déng chin) theo (Cac) hop ddng tin dung cu thé nhu
Sau.

* Hop dong cho vay s6 LN2106183889526 ngay 09/07/2021

- S6 tién cho vay: 2.932.014.993 dong (Bang chii: Hai ty chin trim ba muoi hai
triéu khong traim mudi bén ngan chin traim chin muoi ba déng chin).

- Thot han cho vay: 36 thang (Bang chir: Ba muoi sau thang), tinh tir ngay tiép
theo cua ngay Bén Ngan hang giai ngan vbn vay dau tién cho Bén vay.

- Muc dich sir dung von vay: Mua bat dong san 1a nha phé lién ké NWP.2.1-
03.42 thude dy an TH hop khu du lich Thung Liing D tai dia chi: Xa T, Thanh Phé P, Tinh
Binh Thuén (Tén thwong mai: Novaworld P) - (du an nhom A+).

- Tra no gbc, 13i: Tra no gbc: Bén vay phai tra no gc cho Bén Ngan hang mot
14n khi két thuc thoi han vay.

Céc ky tra no 1di: Bén vay phai tra tién 13i theo dinh ky 01 thang/lan, vao ngay
15 (sau day goi 1a ky tra no 1ai). Ky tra no 13i dau tién vao ngay 15/8/2021.

- L4i sudt cho vay:

Lai suét cho vay trong han tai thoi diém giai ngan 1a 9.4%/nam (lai suat duoc
tinh theo ndm v&i mot nam 1a 365 ngay);

- Co ché diéu chinh 1ai suat cho vay trong han: 14i suat cho vay trong han s&
duoc ¢ dinh 24 thang ké tir ngay giai ngan. Hét thoi han 24 thang, ngay diéu chinh
1ai sudt dau tién 1a ngay 13/7/2023, ngay diéu chinh 13i suat tiép theo 1a ngay
01/10/2023, sau d6 i suit cho vay sé& dugc diéu chinh dinh ky 03 thang/01 1an vao
cac ngay 01/01, 01/04, 01/07 va 01/10 hang ndm. Mrc 1ai suit diéu chinh dugc xac
dinh bang murc Lii suat co s& VND ap dung d6i v6i khoan vay c6 tai san bao dam
danh cho khach hang ca nhan ky han 36 thang duoc Bén Ngan hang cong bd (duoc
niém yét tai W: Www.V1.com.vn) ¢6 hiéu luc tai thoi diém diéu chinh + Bién do
2.4%/mam.

Cung ngay 6ng Hoang Quéc T2 VA ba Pham Thi Hoai P dé nghi Ngan hang giai
ngan s tién trén vao tai khoan theo dé nghi ctia khach hang. Ngay 13/07/2021 Ngan
hang da giai ngan so tién trén vao cac tai khoan thu hudng theo dé nghi cua khach
hang.

Pé dam bao cho khach (Céc) khoan vay trén 6ng Hoang Quéc T2 va ba
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Pham Thi Hoai P d3 thé chap: Quyén tai san phat sinh tir Van ban thoa thudn sd
NWP.2.1-03.42/2021/VBTT/NVR-HQT ngay 14/06/2021 gitta Cong ty C6 phan M2 va
ong Hoang Qudc T2, bao gém tat ca cac Phu luc, van ban stra doi, bd sung, thudc quyén
sO hitu/stt dung ctia dng Hoang Quée T2 VA b Pham Thi Hoai P. Bit dong san c6 thong
tin sau:

+ Tén du 4n: Dy 4n T6 hop khu du lich Thung Ling P (t€n thuwong mai: Novaworld

P);

+ Dia chi: x4 T, thanh phd P, tinh Binh Thuén;

+ Loai san pham bat dong san (tén thuong mai): Nha phd lién ké;

+ Dién tich khuén vién dat: 120 m2;

+ Téng dién tich san st dung: 130,00 m2;

+ Vi tri bat dong san: Khu 1; Day: 03; S4 tht tu can: 42;

Tai san néu trén dugc thé chip theo Hop dong thé chap quyén tai san sb
LN2106183889526 ngay 09/07/2021. Viéc thé chap da duoc ding ky giao dich bao
dam theo dung quy dinh cia phap luit.

Ong Hoang Québc T2 va ba Pham Thi Hoai P d3 vi pham nghia vu tra ng tai Ngan
hang V1 nén toan bo cac khoan ng di chuyén sang qua han va phai chiu murc 13i suat
ng qua han ké tir ngay 16/10/2023.

Ngay 30/11/2024, Ngan hang V1 d6ng ¥ ban va Cong ty cb phan M2 (sau ddy goi
tat 13 "Cong ty M2") ddng y mua mot phan khoan no phat sinh theo (cac) Hop dong tin
dung/ Hop ddng cho vay ky gitta Ngan hang V1 v6i ong Hoang Qubc T2 VA ba Pham Thi
Hoai P, cu thé nhu sau: Mot phan (90%) khoan no phat sinh theo Hop dong cho vay
s6 LN2106183889526 ngay 09/07/2021.

Can ctr vao quy dinh cta phép luat, Cong ty M2 ké thira mot phan quyén, nghia
vu ctia Ngan hang V1 phat sinh tir cac hop dong ndy va cac bién phap bao dam kém
theo. Trong do, c6 quyén thuc hién khoi kién khach hang vay, bén c6 nghia vu tra ng,
bén bao dam tai Toa an theo quy dinh phap luat. Pong thoi, Ngan hang V1 tiép tuc 1a
chti ng va bén nhan bao dam tuong Gmg véi phan khoan ng chua ban cho Cong ty M2.

Qua trinh xtr ly khoan vay, Ngan hang V1 Vva Cong ty M2 da nhiéu 1an dén déc va
giri vin ban, yéu cau ong Hoang Qube T2 VA ba Pham Thi Hoai P thyuc hién nghia vy thanh
toan khoan vay cho Ngén hang V2 tuy nhién éng Hoang Quéc T2 va ba Pham Thi Hoai P
khong thuc hién.

Tam tinh dén ngay 26/06/2026, 6ng Hoang Quoc T2 Va ba Pham Thi Hoai P da
thanh toan cho Ngan hang V1 tong so tién 13i 1a 618.049.527 dong, con no Cong ty co
phin M2 V& Ngan hang V1 tong sb tién 1a 4.469.226.315 dong (Bang chit: Bon ty, bon
trdam sdu muwoi chin triéu, hai tram hai mwoi sau nghin, ba tram muoi lam dong) trong
d6, No gbe: 2.932.014.993 dong; No 14i trong han: 96.170.641 dong; No 14i qua han:
1.224.094.779 dong; No 1i cham tra: 216.945.902 dong. Chi tiét cu thé nhu sau:
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+ Con ng cia Cong ty M2 tong s tién 14 4.022.303.684 ddng, trong d6, No gbc:
2.638.813.494 déng; No lai trong han: 86.553.577 déng; No lai quad han:
1.101.685.301 dong; No 13i cham tra: 195.251.312 dong.

+ Con no cua Ngan hang V1 téng s6 tién 13: 446.922.632 dong trong d6, No gbc:
293.201.499 d6ng; No lii trong han: 9.617.064 déng; No 1ai qua han: 122.409.478
déng; No lai cham tra: 21.694.590 dé)ng.

[2] Nhitng yéu cau Toa an giai quyét clia Cong ty cb phin M2 VA Ngan hang TMCP

V.

2.1. Yéu cau Toa an budc dng Hoang Qubc T2 VA b3 Pham Thi Hoai P phai thuc
hién toan bo cac nghia vu dbi v6i Cong ty M2 VA Ngan hang V1, tra toan bo sb tién no
gbc, no 13, tién phat cham tra 13i va cac khoan phat sinh lién quan theo cac Hop dong
tin dung néu trén theo du ng s& dugce Cong ty M2 va Ngan hang V1 cung cap tai ngay vu
an dugc dua ra xét xu/hoa giai theo quy dinh.

2.2.Dé nghi Toa an tiép tuc cho tinh 14i theo ding thoa thuén trong (cac) Hop
dong tin dung, khé udc nhan no (néu co) va van ban tin dyng cua khoan vay cho dén
ngay Ong Hoang Quéc T2 VA ba Pham Thi Hoai P thuc té thanh toan hét no cho Cong ty M2
va Ngan hang V1. L&i phat sinh phai tra cho Cong ty M2 va Ngan hang V1 tuong ing véi
ty 1¢ s& hitu cua mdi bén ddi véi ting khoan ng.

2.3. K& tir ngdy Ban an/Quyét dinh c6 hiéu luc phap luit ma 6ng Hoang Quéc T2
va ba Pham Thi Hoai P khong tra ng day du cho Cong ty M2 va Ngan hang V1 thi Céng ty
M2 va Ngan hang V1 ¢6 quyén yéu cau co quan Thi hanh an xt 1y tai san bao dam dé
thu ho6i khoan no cho Cong ty M2 va/hoac Ngan hang V1, cu thé nhu sau: Quyen tal san
phat sinh tir Van ban thoa thuian s6 NWP.2.1-03.42/2021/VBTT/NVR-HQT ngay
14/06/2021 giita Cong ty C phin M2 va dng Hoang Quée T2, bao gom tat ca cac Phu lyc,
van ban sira d6i, bo sung, thudc quyén sé hiru/str dung ctia 6ng Hoang Quée T2 va ba
Pham Thi Hoai P. B4t dong san c6 thong tin sau:

+ Tén dy an: Dy an T6 hop khu du lich Thung Liing D (tén thuong mai: Novaworld

P)

+ Dia chi: xi T. thanh phd P, tinh Binh Thuin

+ Loai san pham bat dong san (tén thuong mai): Nha phd lién ké

+ Dién tich khudn vién dat: 120 m2

+ Tong dién tich san st dung: 130,00 m2,

+ Vi tri bat dong san: Khu 1; Day: 03; S6 thir ty can: 42

Tai san néu trén duoc thé chdp theo Hop dong thé chip quyén tai san sd
LN2106183889526 ngay 09/07/2021. Viéc thé chap da dugc dang ky giao dich bao
dam theo ding quy dinh cua phap luét.

2.4. Trong trudong hop tai san bao dam sau khi ké bién, phat mai khong du dé
thanh toan/tra toan bd khoan no cho Céng ty M2 va Ngan hang V1 thi 6ng Hoang Qudc T2
va ba Pham Thi Hoai P van phai tiép tuc c6 nghia vu tra no cho Cong ty M2 va/hodc Ngan
hang V1 cho dén khi thuc té tra/tit todn hét toan bd (cac) khoan no.
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2.5. Ong Hoang Quéc T2 VA ba Pham Thi Hoai P phai chiu an phi va cac chi phi
lién quan (néu c0).

II. Quan diém g1a1 quyet vu an

[1] ThAm quyén giai quyet

- Hop dong cho vay s6 LN2106183889526 ngay 09/07/2021 voi ndi dung
“Ngan hang cho vay s6 tién 14 2.932.014.993 dong dé thanh toan tién mua bat dong
san nha phd lién ké NWP.2.1-03.42 thudc dy an Tb hop khu du lich Thung Ling D”

Théy réng, Ngan hang V1 xac 1ap quan hé tin dung, do cac bén vi pham nghia vu
tra no nén Ngan hang V1 khai kién 6ng Hoang Quéc T2 va ba Pham Thi Hoai P 1a "Tranh
chap hop ddng tin dung" theo quy dinh tai diém a khoan 8 diéu 2 ctia hop dong cho
vay. Nhu vay tranh chip hop dong dan sy thudc thidm quyén giai quyét cua Toa an.

- Hop dong thé chap s6 LN2106183889526 ngay 09/07/2021 “Tai san thé chap
1a Quyén tai san phat sinh tir Hop dong dich vu thudc sé hitu ctia bén thé chap va
duoc thé chap cho Ngan hang dé bao dam cho cac nghia vu duoc bao dam cia céc
bén duogc bao dam ddi vai bén Ngan hang”

Tai khoan 2 diéu 11 ctia hop dong thé chap s LN2106183889526. Thay rang,
Ngan hang V1 xac 1ap hop dong thé chap do cac bén vi pham nghia vu tra no nén Ngan
hang V1 khéi kién 6 ong Hoang Qudc T2 va ba Pham Thi Hoai P 1a "Tranh chap h0’p dong
tin dyng" va yéu cau trong truong hop bi don khong thanh toan theo hop dong thi
Nguyén don c6 quyeén xtr 1y tai san thé chip theo quy dinh tai hop ddng thé chap. Nhu
viy, theo quy dinh tai khoan 2 diéu 11 cua Hop dong thé chip thi vu an thudc tham
quyén giai quyét ctia Toa 4n.

- Van ban thoa thuan NWP.2.1-03.42/2021/VBTT/NVR-HQT ngay
14/06/2021 giita Cong ty C phin M2 V& 6ng Hoang Quée T2 quy dinh "Bat ky tranh Chap
nao phat sinh tir Van ban thoa thuan nay s€ dugc cac bén thién chi uu tién giai quyet
bang dam phan, thuong luong. Truong hop khong giai quyét dugc thi cac bén thong
nhat tranh chap s& dugc giai quyét bang trong tai tai Trung TAm T4 bén canh phong T5
(Vv3).."

- Cam két ba bén giita Ngan hang V1 VA Cong ty cb phdn M2 va 6ng Hoang Québc T2
va ba Pham Thi Hoai P vé viéc "Quan 1y, phdi hop xir 1y tai san bao dam"

Khoan 8.7 diéu 8 quy dinh " .. Truong hop khong giai quyét duogc thi cac bén
thong nhat tranh chap s& duoc g1a1 quyét bang trong tai tai Trung Tam T4 bén canh
phong T5 (V3)...’

Nhu vay, cin ctr vao trich din néu trén, néu céac bén tranh chép vé vin béan thoa
thuan NWP.2.1-03.42/2021/VBTT/NVR-HQT ngay 14/06/2021 va cam két ba bén
thi dugc giai quyét tai trong tai thuong mai.

Tai khoan 4, diéu 2 Nghi Quyét 01/2014/NQ-HDTP cia Hoi dong tham phan
Tda 4n nhan dan tbi cao c¢6 quy dinh "Truong hop ngudi bi kién, ngudi khai kién chua
yéu cau trong tai giai quyét tranh chap thi Toa an xem xét thu 1y theo thi tuc chung..."
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Vi vély, Ngan hang V1 khoi kién 0ng Hoang Quéc T2 va ba Pham Thi Hoai P vé viéc
tranh chap hop dong cho vay va hop ddng thé chap nén thudc thim quyén giai quyét
cua Toa an, qua trinh giai quyét tai toa an tir khi thu Iy dén nay khéng c6 duong su c6
tranh chap ddi v6i vin ban thoa thuan va khéi kién tai trong tai thuong mai. Do do,
tham quyén giai quyét do toa an giai quyét.

[2] Mua ban n¢ gitra Ngan hang V1 va Céng ty c6 phan M2: Ngay 13/07/2021, Ngan

hang V1 da giai ngén s tién 2.932.014.993 d6ng vao tai khoan ciia bén thu hudng theo
dé nghi giai ngan cua éng T2 va ba P. Ong Hoang Quoc T2 va ba Pham Thi Hoai P da vi
pham nghia vu tra ng tai diém 8 diéu 2 cua hop ddéng cho vay va bi chuyén ng qua
han ké tir ngay 16/10/2023.

Ngay 30/11/2024, Ngan hang V1 d4 ban mot phan khoan ng (90% khoén ng) theo
hop d6ng mua ban ng s6 12/2024/VPB-MARS ngay 30/11/2024 va phu luc kém theo
Cho Céng ty Cé phan M2, d6ng thdi chuyén giao quyén chu ng, Cong ty M2 ké thira day
du cac quyén va nghia vu cua V1 d6i véi phan khoan no di mua va ddi véi tai san bao
dam lién quan dén khoan no ciia 6ng Hoang Quéc T2 VA ba Pham Thi Hoai P 1a phut hop
v6i quy dinh tai thong tu 09/2015/TT-NHNN ngay 17/07/2015 va thong tu sd
18/2022/TT-NHNN ngay 26/12/2022.

[3] Hop dong cho vay s6 LN2106183889526 ngay 09/07/2021

Theo hop dong Ngan hang V1 cho vay s tién 2.932.014.993 dong, thoi han cho
vay 36 thang; muc dich cho vay: Mua bat dong san 1 nha phd lién ké NWP.2.1-03.42
thude dyu an T hop khu du lich Thung Liing D tai dia chi: Xa T, Thanh Phd P, Tinh Binh
Thuén (Tén thwong mai: Novaworld P ) - (du an nhom A+).

No6i dung hop dong trén thé hién cac bén giao két hop dﬁ)ng hoan toan tu
nguyén, khong gia tao, khong bi ép budce, lura déi, de doa, nham 14n, ting bén mot da
doc lai va hiéu rd, nhat tri cuing ky tén.

Hop dong cho vay dugc 1ap thanh vin ban, ky gitra Ngan hang V1 va dng T2 va
ba P; Chu thé tham gia giao dich c¢6 nang lyc hanh vi dan su, hoan toan ty nguyén,
céc bén cung ky tén vao timg trang cta hop dong, muc dich va ndi dung phi hop voi
nguyén vong cua cac bén khong vi pham diéu cam cua luét, khong trai dao duc x4
hoi, cac bén xac lap, thuc hién, chdm dut quyén nghia vy dan su cua minh trén co s&
cua minh trén co s& tu do, tw nguyén cam két, thoa thuén 1a phu hgp véi quy dinh tai
cac dicu 116, diéu 117, diéu 118, diéu 119, diéu 385, diéu 401, diéu 463 Bo luat dan
su. Vi vay, viéc xac lap hop déng cho vay c¢o hi¢u luc phap luat, giao dich c6 hi¢u luc
thuc hién véi cac bén.

No gbc do dng T2 va ba P vi pham nghia vu tra ng do d6, ngan hang V1 va Céng
ty cé phan M2 yéu cau 6ng T2 va ba P 1a phu hop vé6i quy dinh tai diéu 280, diéu 281 va
diéu 466 Bo luat dan sy va diéu 95 Luat céc to chuc tin dung.

No 14i theo thoa thuan vé 14i suét trong han, 1ai suét qua han va lai suét cham
tra ma Ngan hang V1 ap dung d6i véi khoan vay cua 6ng T2 va ba P tai hop dong cho
vay 1a phit hop véi quy dinh phép luat, tinh toan sb liéu ciia bang ké tinh dén ngay
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28/04/2026 phu hop voi cac quyét dinh diéu chinh 13i sut va phu hop véi khoan 2
diéu 91 Luat cac t6 churc tin dung stra doi, bd sung nim 2017.

[4] Hop dong thé chap LN2106183889526 ngay 09/07/2021, 6ng Hoang Quoc
T2 va ba Pham Thi Hoai P dd dong ¥ thé chip tai san ctia minh 1 quyén tai san phat sinh
tir Van ban thoa thuin dé bao dam cho khoan vay ctia 6ng T2 va ba P va dugc ding
k¥ bién phap bao dam tai trung tAm ding k¥ giao dich, tai san tai thanh phé Pa Ning.
Do @6, viéc ky két hop déng thé chép la hoan toan tu nguyén, khong bi ép budc, cac
bén tham gia kY c6 diy du ning lyc hanh vi dan su, khong trai quy dinh, trong tru:(‘)’ng
hop Ong T2, ba P khong thyc hién ding nghia vu tra ng thi Ngan hang va Cong ty co
phén M2 ¢6 quyén yéu cu co quan thi hanh an ké bién, phat mai tai san.

Nhu vay, Hop dong thé chip quyén tai san duoc ky két boi cac bén co day du
nang luc hanh vi dan su theo quy dinh tai Piéu 117, 317, 319 cta Bo luat Dan su va
duoc ding ky bién phap bao dam tai Trung tim ding ky giao dich, tai san tai Pa Ning
ngay 24/6/2021 theo quy dinh tai Nghi dinh 163/2006/ND-CP ngay 29/12/2006 cua
Chinh Phu vé giao dich bao dam; Piéu 4 Nghi dinh 102/ND-CP ngay 01/9/2017 cta
Chinh phii vé dang ky giao dich dam bao.

[4.1] Tai san thé chap: Toan bo quyén tai san phat sinh tir Van ban thoa thuan
s6 NWP.2.1-03.42/2021/VBTT/NVR-HQT ngay 14/06/2021 gitra Cong ty Cb phan M2
va 6ng Hoang Quéc T2. Theo van ban thoa thuan: Ong Hoang Quoc T2 ding k¥ mua bét
dong san 1a nha phd lién k& NWP.2.1-03.42 thudc du an T6 hop khu du lich Thung
ling D tai dia chi: Xa T. thanh phd P, tinh Binh Thuan (Novaworld P). Ong Hoang Quéc T2 cO
xac nhan kem theo Van ban thoa thuan, ong T2 x4ac nhan gia tri tai san 6ng dang ky
mua 5.864.029.985 déng, thanh todn thanh 05 dot tuong duong véi lan dat coc 05 dot
(12 thanh toan theo tién d6). Ong Hoang Quéc T2 di thanh toan 03 dot vdi tong so tién
la 4.104.825.425 dong (Trong d6 vay cia ngan hang dé thanh toan tién dot 2 1a
2.932.014.993 vao ngay 09/07/2021), dot 1 thanh toan s6 879.604.498 dong vao ngiy
14/06/2021 va dot 3 14 293.201.499 dong vao ngay 15/12/2021.

[4.2] V& quyén tai san nay: Co thé xac dinh duoc vé gia tri, c6 kha nang chuyén
giao trong giao dich dan sy, khong thudc truong hop bi phap luat cam. Vi vay, mic
du cac bén chua ky két hop dong mua ban bat dong san, nhung cin cr vao ndi dung
ctia vin ban théa thuin va viéc 6ng Hoang Quéc T2 da thuc hién nghia vu thanh toan
nhiéu dot voi gia tri 10n co du co so xac dinh bi don da phat sinh quyén tai san ddi
v6i bat dong san du kién mua. Quyén tai san nay gan véi mot bat dong san cu thé. Vi
vy, quyén tai san phat sinh tir Vin ban thoa thuan 13 tai san theo quy dinh tai Piéu
105 va Diéu 115 Bo ludt Déan sy va 1a déi teong hop phép cua giao dich bao dam theo
quy dinh tai Didu 295 B luat Dan su. Ong Hoang Quéc T2 va ba P ¢6 quyén thé chap
toan bd cic quyén tai san phat sinh tr Vin ban théa thuan s6 NWP.2.1-
03.42/2021/VBTT/NVR-HQT ngay 14/06/2021 dé mua duoc Bat dong san 1a nha phd
lién ké NWP.2.1-03.42 thudc du an T6 hop khu du lich Thung liing D tai dia chi: X4 T,
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thanh phé P, tinh Binh Thuan theo quy dinh tai Diéu 105, 108, 115, 205 B6 luat dan sy
2015.

Tir nhitng phan tich trén, hop dong thé chép c6 hiéu luc va budc cac bén phai
thuc hién. Viéc Ngan hang V1 va Cong ty M2 yeu cau khoi kién do 6ng T2 va ba P vi
pham nghia vu nén ngén hang V1 va Céng ty ¢ phaM2 ¢co quyen duoc yéu cau co quan
thi hanh an xtr Iy tai san bao dam dé thu hoi khoan ng cho Ngan hang va M1 1 ¢6 cin
ctr.

[5] Vin ban thoa thuan s6 NWP.2.1-03.42/2021/VBTT/NVR-HQT ngay
14/06/2021

[5.1] V& tu cach chu thé Cong ty cb phin M2

Tai van ban thoa thudn, trong phan xét rang ngudi o quyén loi nghia vu lién
quan tirc 12 Cong ty c6 phan M2 (Sau day goi 1a Cong ty M2) "Bén A 1a don vi dugc chu
dau tu ("Chu dau tu") ctia du 4n T4 H toa lac tai Xa T. Thanh phé P, Tinh Binh Thuan ("Du
an") ky hop dong 1a don vi tu vin, moi gidi doc quyén va khao sat nhu cau thuc té
mua/thué dai han san phém bat dong san thudc Du an theo quy dinh tai Van ban thda
thuan", va bi don "Bén B 14 khach hang ¢6 nhu cau va nguyén vong dugc mua/ thué
dai han Biét thu song 1ap (sau day goi tit 1a "Bat dong san") thudc Dy 4n va mudn
chuén bi cho viéc dang ky mua/thué dai han Bat dong san khi Chu dau tu du diéu kién
mo ban theo quy dinh Phap luat"

Tai Diéu 1 Hop dong Dich vu tu van va moi gi6i bat dong san sd: 12/2020-
HDNT-VLBT ngay 01/06/2020 gitra Conq ty TNHH D3 (Chu dau tu cua Dy an To hop
Khu D) va Cbng ty c6 phan M2 thi Céng ty c¢6 phan M2 la dbi tac doc quyén cung cip cac
dich vy nhu: Dich vu nghién ctru thi truong, tu van bat dong san; Dich vu méi1 gioi.

Theo thong tin cong khai: Cong ty c6 phan M2 ¢6 ma s6 doanh nghi¢p la:
0316293169, c6 dang ky nganh nghe kinh doanh ma nganh 6820 - Chi tiét: Tu van,
moi gidi, ddu gia bat dong san, dau gia quyén str dung dat (trir dau gia tai san).

Céac quy dinh mé ta quyén va nghia vu cua Bi don va Nguoi c6 quyen lo1 nghia
vu lién quan trong van ban thoa thuén déu khong thé hién Bi don mua bat dong san
tir Nguoi co quyén loi nghia vu lién quan hay Ngudi c6 quyén loi nghia vu lién quan
duoc ty quyén cta chii dau tu dé ban bat dong san cho Nguyén don.

Cén ctr khoan 1, Diéu 3, Luat Kinh doanh bat dong san thi: "Kinh doanh bat
déng san la viéc dau tw von d@é thwc hién hoat déng xdy dung, mua, nhdn chuyén
nhirong dé ban, chuyén nhirgng; cho thué, cho thué lai, cho thué mua bat dong san;
thue hién dich vu moi gioi bat dong san, dich vu san giao dich bat dong san, dich vu
tw van bat dong san hoac quan ly bat dong san nham muc dich sinh loi."

Nhu vay, dinh nghia Kinh doanh bat dong san c6 thé hiéu bao gdm ca kinh
doanh dich vu bat dong san (nhu dich vu mdi gidi va tu van bat dong san).

Khoan 2 va khoan 8, Piéu 3 Luét Kinh doanh bat dong san 2014: "Méi gidi bt
déng san la viéc lam trung gian cho cdc bén trong mua bdn, chuyén nhwong, cho
thué, cho thué lai, cho thué mua bdt dong san"; "Tu van bat dong san la hoat dong
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tro gitip vé cdc van dé lién quan dén kinh doanh bat déng sdn theo yéu cdu cia cdc
bén"

Nhu vay, Cong ty ¢ phin M2 hoan toan c6 quyén hop phap dé thuc hién cac dich
vu moi gidi va tu van bat dong san tai Du an T6 hop Khu du lich Thung ling b ctia Chit
dau tu Cong ty TNHH D3 theo quy dinh phéap luat.

[5.2] No6i dung va muc dich cua van ban thoa thuan NWP.2.1-
03.42/2021/VBTT/NVR-HQT ngay 14/06/2021.

Cin ct cac diéu khoan quy dinh vé quyen va nghia vu cia Bi don va Cong ty
trong Van ban théa thuan déu khong thé hién Bi don mua Bt dong san tir Cong ty
2 duoc iy quyén tir Chit dau tu dé ban bat dong san cho bi don.

Ngoai ra, tai Diéu 1 ctia Vian béan thoa thuin quy dinh vé ndi dung dich vu cling
da liét ké cac cong viéc cu thé ma Cong ty M2 phai thuc hién trong khuon kho nhiém
vu tu van va mdi gi6i cuia minh.

Déi voi ndi dung vé khoan tién "Dit coc" theo Diéu 3 cua Vin ban thoa thuan
tai khoan 3.1 Piéu 3 Vin ban thoa thuan thi sb tién ma phia bi don ndp cho Cong ty
M2 chi “... dé bao dam (1) cho viéc Bén B thuc hién cac cam két ctia minh tai Van ban
thoa thuan nay va (ii) chimg minh nang luc tai chinh cua Bén B dé ky két Hop dong
khi Chu dau tu c6 du diéu kién ban Bat dong san theo quy dinh phap luat ...”

Muc dich dit coc la dé dam bao Bi don thuc hién cac cam két ctia Bj don, chir
khong phai 1a muc dich bao dam dé thuc hién giao dich mua ban bat dong san véi
Chu d4u tu. Diéu ndy phu hop v6i quy dinh khoan 1 Diéu 328 B6 Luat Dan sy 2015
co quy dinh: "Pat coc la viec mot bén (sau day goi la bén dat coc) giao cho bén kia
(sau ddy goi la bén nhdn ddt coc) mét khoadn tién hodc kim khi quy, da quy hodc vit
c6 gid tri khdc (sau ddy goi chung la tai san dit coc) trong mét thoi han dé bao dam
giao két hodc thye hién hop dong”, ma khong thudc trudng hop ap dung duoc cac quy
dinh lién quan dén hoat dong mua ban bat dong san theo Luat kinh doanh bat dong
san nam 2014.

Ngoai ra, theo quy dinh phép luat vé viéc "Dt coc" trong giao dich mua ban
bat dong san (Piéu 328 Bo Luat dan sy 2015; Khoan 8 Piéu 6 Luat Nha & 2014) thi
c6 thé hiéu, viéc nhan "Pit coc" trong giao dich mua ban bat dong san chi co thé duoc
thyc hién boi 02 (hai) chu thé duy nhét 1a Bén mua bat dong san va Chu déu tu.

Tuy nhién, nhu da phan tich ¢ trén: (1) S tién khach hang da ndp cho Céng ty
M2 khong phai 1a khoan tién dat coc cho muc dich cam két thyc hién viéc mua ban
bat dong san; (2) Bén nhan tién khong phai Cha dau tu dy 4n - Cong ty cb phin M2,
cling nhu khong ¢6 cin ctr ching minh bén nhén tién hay oty quyén nhan tién 1a Cha
dau tu dy 4n - Cong ty TNHH D3.

Nhu viy, vin thoa thuan d3 thé hién cu thé muc dich giao dich vé phia Bi don
13 théng qua tu vin va mdi gidi clia Cong ty cb phin M2 dé mua dugc mot bat dong san
phu hop v6i nguyén vong ctia minh khi bt dong san du diéu kién dua vao kinh doanh
theo quy dinh phap luat. Con myc dich giao dich ctia Cong ty ¢ phdn M2 13 tu van, gidi

M2
M2
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thiéu cho Bi don dé Bi don mua ban bat dong san trong du &an cia Chu dau tu theo
cac diéu kién do cac bén thoa thuén.

[5.3] V& du 4n Dy 4n Tb hop khu du lich Thung Ling D (tén thwong mai:
Novaworld P)

Theo noi dung ban xac nhan (La mdt phan khéng tach roi cia Vin ban thoa
thuén ctia Cong ty M2), Bi don va Céng ty ¢ phin M2 " ... Sau khi tim hiéu ddy di théng
tin duw dn T6 hop khu du lich Thung Ling D toa lac tai Xa T. Thanh phé P, Tinh Binh Thuan
("Dy én") do Cong ty TNHH D3 lam chu ddu tw, t6i/chiing t6i theo ddy xdc nhdn vé viéc
can dwgc cung cdp dich vu méi gidi, tw van dé mua/thué dai han dwoc san pham cé
thoéng tin nhw bén dudi ngay khi san pham du diéu kién dé ky hop dong mua ban/thué
dai han va/hodc cac van ban khéc lién quan dén san pham theo quy dinh Phdp ludt
("Giao dich")."

Phiéu xac nhan tu van (dinh kém van ban thoa thuan) va Bi don xac nhan "La
nguoi dung tén trén van ban thoa thudn va cdc phu luc kem theo ("Van ban thoa
thudan") dé sir dung dich vu gioi thiéu, tw van thong tin, hé tro dang ky chon mua bat
déng san thuéc Dy an phit hop véi nhu cau, nguyén vong cia toi... "

Theo thong tin cong khai: Cong ty TNHH D3 dugc cap gidy ching nhan dang ky
doanh nghiép sb: 3400573917 dang ky 1an dau ngay 04/07/2008, c6 dang ky nganh
nghé kinh doanh mi 6810: Kinh doanh bat dong san, quyén st dung d4t thudc s& hitu,
chu st dung hodc di thué.

Tai diém 2.1.3 diéu 2 ctia Vin ban thoa thuan c6 quy dinh ngay du kién ky hop
ddng 1a ngay 15/07/2022 va duoc stra doi, bo sung, boi phu luc 4 ky ngay 13/07/2021
Cong ty M2 va Bi don thi "Bén 4 sé don déc Chu dau tw thuwe hién cdc céng viée can
thiét d@é tién hanh ky (i) hop dong mua ban bal dong san; va/hodc (ii) cac van ban
khac lién quan dén Bat dong san theo nhu cdu hop 1y ciia Bén B trén co s¢ dwege Chil
dau tw chdp thudn.... Ngay dw kién ky hop dong la ngay 13/07/2024....."

Nhu vay, thoi diém dé bi don 1a 6ng Hoang Quéc T2 V& ba Pham Thi Hoai P ky hop
déng mua ban theo cam két du kién vao ngay 13/07/2024. Tuy nhién, thuc té Cong ty
c6 phin M2 di c¢6 thong bao vé viéc ky hop dong mua ban nhung Bi don di khong 1én
ky hop dong theo thu théng bao va ciing khong c6 bat ky van ban hay y kién phan hoi
nao cho Coéng ty c6 phan M2,

Tu nhing phan tich trén, toan bo qua trinh tir viée ky két cac Van ban thoa
thuan vé viéc tu vén, moéi gidl mua bt dong san cho dén viéc ndp "Khodn ddt coc”
st dung dich vu tu van, moi gid1 va chiing minh nang lyc tai chinh déu theo y chi,
nguyén vong ctia phia bi don va duoc phia bi don x4c nhan, dong ¥ d6i véi cac ndi
dung lién quan déng thot viéc don vi méi gidi thuc hién dich vu méi gio1 khong vi
pham bat ctr diéu cAm ctia phap ludt nao. Nhu vdy, Vin ban thoa thuan va cac phu luc
kém theo van giit nguyén hiéu luc phap luat thi hanh ddi véi Bi don.

[5.4] Tinh phép 1y du an: Dy 4n T6 hop khu du lich Thung ling D tai dia chi: Xa
T, thanh phd P, tinh Binh Thuan d¢3 UBND tinh B (nay la tinh Lam Ddng) Quyét dinh chu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thung%20L%C5%A9ng%20%C4%90%E1%BA%A1i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20Th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20T%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2082%20Ch%C3%B9a%20B%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2082%20Ch%C3%B9a%20B%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Novareal
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Novareal
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thung%20l%C5%A9ng%20%C4%90%E1%BA%A1i%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

truong dau tu s6 934/QD-UBND ngay 16/4/2019, cu thé: Chap nhan nha dau tu: Cong
ty TNHH D3 thuc hién du an dau tw véi muc tiéu dw an: Pau tw khu biét thu, khu phé
thwong mai dé ban va kinh doanh theo vong doi dy dn (ddt thuwong mai dich vu); khu
khdch san cao cap, khu cong trinh cong cong (cdy xanh mat nudc, ha tang ky thudt,
duong giao thong thé thao); két hop dau tw xdy dung cdc céng trinh thirong mai, dich
vu: San G, bungalow, khdch san, nha hang va cdc loai hinh gidi tri thé thao da dang
nhie hé boi, tham hiém, da ngoai, ot van, cam trai.. phuc vu nhiéu loai doi twong
trong va ngodi nude (theo Nghi quyét s6 71/2008/NQ-HPND ngdy 30/6/2008 ciia
HDND tinh B) va Quyét dinh s6 1209/0D-UBND ngdy 24/6/2025 ciia UBND tinh B chdp
thudn diéu chinh chi truvong dau tw. Nhu vy dy 4n 13 hop phéap va dang duge Chu
dau tu thyc hién theo tién d6. V& tién d6 xay dung du 4n: Giai doan 1 (2008-2019):
Hoan thanh thi cong van phong lam, cic tuyén duong, cong trinh cong cong. Giai
doan 2 (2019 dén nay): Pay nhanh tién d6 thi cong cac hang muc da duogc cap phép
xay dung, trong d6 c6 khu 1 (Noi c6 nha phd lién ké ong Hoang Quéc T2 va ba Pham
Thi Hoai P dang ky mua).

Tur nhitng nhan dinh trén, viéc ngan hang nhan thé chap 1a quyén tai san phat
sinh tir van ban thoa thuan c6 hi¢u lyc thi hanh va phu hgp véi cac quy dinh phap luat.

Nay, kinh d& nghi Tda an xem xét 4p dung cic quy dinh phap luit xem xét
tuyén trong ban an theo hwéng: Chap nhin toan b yéu cau khéi kién cia
Nguyén don Ngan hang V1 va Cong ty ¢6 phan M2 nhw sau:

1. Yéu cau Toa an budc 6ng Hoang Quéc T2 VA ba Pham Thi Hoai P phai thuc hién
toan bd cac nghia vu dbi v6i Cong ty M2 va Ngan hang V1, tra toan b sb tién no géc, no
141, tién phat cham tra 14i va cac khoan phat sinh lién quan theo cac Hop dong tin dung
néu trén theo du ng s& duge Cong ty M2 VA Ngan hang V1 cung cép tai ngdy vu an dugc
dua ra x¢t xtir/hoa giai theo quy dinh.

2. Pé nghi Toa an tiép tuc cho tinh 13i theo ding thoa thuan trong (cac) Hop
dong tin dung, khé udc nhan no (néu cd) va van ban tin dung cia khoan vay cho dén
ngay dng Hoang Quéc T2 VA ba Pham Thi Hoai P thuc té thanh toan hét no cho Cong ty M2
va Ngén hang V1. Lai phat sinh phai tra cho Cong ty M2 va Ngan hang V1 tuong ing véi
ty 1& so hiru ciia mdi bén ddi véi timg khoan no.

3. Ké tir ngay Ban an/Quyét dinh c6 hiéu luc phap ludt ma ong Hoang Quéc T2
va ba Pham Thi Hoai P khong trd ng day du cho Cong ty M2 va Ngan hang V1 th Cong ty
M2 va Ngan hang V1 ¢6 quyén yéu cau co quan Thi hanh an xur 1y tai san bao dam dé
thu hoi khoan ng cho Cong ty M2 va/hoac Ngan hang V1, cu thé nhu sau: Quyen tal san
phat sinh tir Van ban thoa thuin sé NWP.2.1-03.42/2021/VBTT/NVR-HQT ngay
14/06/2021 giita Cong ty C phin M2 va dng Hoang Quée T2, bao gdm tat ca cac Phy luc,
van ban sira d6i, bo sung, thudc quyén sé hitu/str dung ctia 6ng Hoang Quée T2 va ba
Pham Thi Hoai P. B4t dong san c6 thong tin sau:

+ Tén dy an: Dy an T6 hop khu du lich Thung Liing D (tén thuong mai: Novaworld

P)
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+ Dia chi: xi T, thanh phd P, tinh Binh Thuén

+ Loai san pham bat dong san (tén thuong mai): Nha phd lién ké

+ Dién tich khuon vién dat: 120 m2

+ Téng dién tich san sur dung: 130,00 m2

+ Vi trf bat dong san: Khu 1; Day: 03; S6 thir tu can: 42

Tai san néu trén duogc thé chip theo Hop dong thé chip quyén tai san sb
LN2106183889526 ngay 09/07/2021. Viéc thé chip da dugc ding ky giao dich bao
dam theo dung quy dinh cta phap luat

4. Trong truong hop tai san bao dam sau khi ké bién, phat mai khong du dé
thanh toan/tra toan bd khoan ng cho Cong ty M2 va Ngén hang V1 thi dng Hoang Quéc T3
va ba Pham Thi Hoai P van phai tiép tuc c6 nghia vu tra ng cho Cong ty M2 va/hodc Ngan
hang V1 cho dén khi thuc té tra/tat toan hét toan bd (cac) khoan no.

5. Ong Hoang Qudc T2 va ba Pham Thi Hoai P phai chiu 4n phi va céc chi phi lién
quan (néu cd).

Ngoai cac ndi dung trén Cong ty M2 va Ngan hang V1 khong yéu cau Toa giai
quyét ndi dung nao khac.

Trong qua trinh tién hanh giai quyét vu an, Toa an d thong bao cho 6ng Hoang
Qudc T2, ba Pham Thi Hoai P, dai dién theo uy quyén cua Cong ty c6 phan M2 va
Cong ty TNHH D3 biét Toa an da thy ly vu an “Tranh chdp Hop dong tin dung” do
Ngan hang V1 va Céng ty c6 phian M2 khéi kién d6i voi ong Hoang Quéc T2, ba
Pham Thi Hoai P va tri¢u tap ong T2 T2, ba P, dai dién theo uy quyén cua Cong ty cb
phan M2 va Céng ty TNHH D3 dén Toa dé giai quyét vu an, tuy nhién 6ng T2, ba P,
dai dién theo uy quyen cua Cong ty cd phan M2 va Conq ty TNHH D3 khong dén
Toa thyc hién quyén va nghia vu t6 tung dan sy giai quyét vu an. Do do, Toa an khong
thé tién hanh viéc dbi chat, kiém tra viéc giao ndp chimg clr va tién hanh hoa giai. Vi
vay, Toa an cin cit vao cac quy dinh cua phap luat ra quyét dinh dua vy an ra xét xu.

Tai phién toa hom nay, dai dién Ngén hang V1 va dai dién Céng ty c6 phan M2 van
glu’ nguyén yéu cau va dé nghi Toa an nhan dan Khu vuc 2 - Ha Néi budc 6 ong Hoang
Quédc T2 va b Pham Thi Hoai P thanh todn cho Céng ty M2 va Ngan hang V1 s6 tién tam
tinh dén ngay 26/6/2026 cu thé nhu sau: Ong Hoang Quée T2 VA ba Pham Thi Hoai P ¢ONn
ng Cong ty M2 va Ngan hang V1 tong sd tién 13 tong sd tién 14 4.469.226.315 ddng (Bang
chiz: Bon ty, bon tram sau muwoi chin triéu, hai tram hai mwoi sdu nghin, ba tram
muwoi lam dong) trong d6, ng gbe: 2.932.014.993 ddng; no 13i trong han: 96.170.641
déng; no 1ai qué han: 1.224.094.779 déng; no 1ai cham tra: 216.945.902 déng. Chi
tiét cu thé nhu sau:

+ Con no cta Cong ty M2 tong sb tién 13 4.022.303.684 dong, trong do, ng gdc:
2.638.813.494 d6ng; no 1i trong han: 86.553.577 ddng; no 14i qua han: 1.101.685.301
déng; no lai cham tra: 195.251.312 déng.
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+ COn ng ctia Ngan hang V1 téng sb tién 13: 446.922.632 ddng trong d6, no gbc:
293.201.499 dong; no 13i trong han: 9.617.064 dong; no 13i qua han: 122.409.478
dé)ng; no 1ai cham tra: 21.694.590 déng.

Tai phién tdoa 6ng Hoang Qudc T2, ba Pham Thi Hoai P, dai dién theo uy quyén
ctia cong ty c¢d phan M2 va cong ty TNHH D3 di duoc Toa an triéu tap hop 1€ 14n thi
hai nhung van vang mat khong c6 Iy do.

Pai dién Vién kiém sat nhian dan Khu vue 2 - Ha Ngi tham gia phién toa c6
y kién:

V& t6 tung: Qua trinh Toa 4n tién hanh thyu Iy vu 4n cho dén khi quyét dinh dua
vu 4n ra xét xr Tham phén, thu ky da tuan thi ding cac quy dinh cta phap luat, tai
phién toa hom nay Hoi dong xét xir da tién hanh t6 tung theo dung cac quy dinh tai
Bo luat T tung dan sy nam 2015. Nguyén don chap hanh dung cac quy dinh cia phap
luat. Bi don va ngudi ¢ quyén loi va nghia vu lién quan khong chap hanh dung quy
dinh cua phap luat khi tham gia t6 tung.

Vé néi dung: Vi dai dién Vién kiém sat nhan dan Khu vuc 2 - Ha NoO1 nhan
dinh, danh gia tinh hO’p phép ciia Hop dong tin dung gitra Cong ty co phan M2, Ngan hang
V1 va 6ng Hoang Quéc T2, ba Pham Thi Hoai P ¢ ¥ kién dé nghi Hoi dong xét xur chap
nhan yéu cau khoi kién clia Cong ty cb phin M2 VA Ngan hang V1 budc va ong Hoang Qudc
T2, ba Pham Thi Hoai P ¢6 trach nhiém thanh toan toan bd s tién no géc va no lai cua
Hop ddng tin dung tam tinh dén ngay 26/6/2026 1a 4.469.226.315 dong (Bang chit:
Boén 1y, bon tram sdu muweoi chin tridu, hai tram hai mwoi sau nghin, ba tram mwoi lam
dong) trong d6, ng gbc: 2.932.014.993 ddng; no 14i trong han: 96.170.641 dong; no
13i qué han: 1.224.094.779 d6ng; no 13i cham tra: 216.945.902 dong. Chi tiét cu thé
nhu sau:

+ Ong T2 va ba P no clia Cong ty M2 tong so tién 1a 4.022.303.684 dong, trong
d6, ng gdc: 2.638.813.494 dong; no 13i trong han: 86.553.577 déng; No 13i qua han:
1.101.685.301 dong; no 13i cham tra: 195.251.312 dong.

+Ong T2 va ba P no cia Ngan hang V1 tong s6 tién 1a: 446.922.632 dong trong
d6, no gbc: 293.201.499 dong; no 1di trong han: 9.617.064 dong; no 13i qua han:
122.409.478 déng; no 1ai cham tra: 21.694.590 déng.

Ngoai ra, 6ng Hoang Qudc T2 va ba Pham Thi Hoai P con tiép tuc phai chiu 13
suat phat sinh cho dén khi thyc té thanh toan hét cac khoan no theo muc 14i suat hai
bén thoa thuan trong Hop dong tin dung. Chap nhan yéu cau tuyén ké tir ngay ban an
c6 hiéu luc phap luat ma 6ng Hoang Qudc T2 va ba Pham Thi Hoai P khong tra no
day du cho Cong ty M2 va Ngan hang V1 thi Cong ty M2 va Ngan hang V1 ¢ quyén
yéu cdu co quan Thi hanh 4n xir 1y tai san bao dam dé thu hdi khoan ng cho Cong ty
M2 va/hoac Ngan hang V1.

Ong T2 va ba P phai chiu an phi din su so tham theo quy dinh cta phép luét.

NHAN PINH CUA TOA AN
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Sau khi nghién ciru tai liéu c6 trong hd so vu an, dugc tham tra tai phién toa va
can ctr vao két qua tranh tung tai phién toa, Ho1 ddng xét xir thay:
[1]. Vé thu tuc t6 tung:

Vé viée xét xur vang mdt bi don va nguoi co quyén loi va nghia vy lién quan:
Toa an da tong dat hop 16 glay tri¢u tap, tri¢u tap ong Hoang Quoc T2, ba Pham Thi
Hoai P, dai dlen Cong ty ¢d phan M2 va Céng ty TNHH D3 dén tham gia phién toa,
thuc hién quyen va nghia vu t tung dan su tai phién toa nhung ong 12, ba P, dai dién
Cong ty c6 phan M2 va Cong ty TNHH D3 van vang mat khong ¢ 1y do. Do vay,
Tda 4n tién hanh xét xtr vang mat 6ng Hoang Quédc T2, ba Pham Thi Hoai P, dai dién
Cong ty ¢6 phan M2 va Cong ty TNHH D3 1a diing quy dinh tai khoan 2 Diéu 227 Bo
luat TS tung dan su.

Vé quan hé phap luét tranh chap va tham quyén giai quyét vu an: Cian clr yéu
cau khoi kién va cac tai liéu co trong ho so vu an, Hoi dong xét xr xac dinh quan hé
phép luat trong vu an dan sy nay la “Tranh chap hop dong tin dung” theo khoan 3
Diéu 26 B0 luat Té tung dan sy. Bén canh d9, cin ctr khoan 2 Diéu 11 Hop dong the
chip s6 LN2106183889526 va diéu khoan trong Hop dong cho vay sb
LN2106183889526 dugc ky két ngay 09/7/2021, hai bén thoa thuan Toa an c6 tham
quyén giai quyét tranh chip duoc xac dinh theo quy dinh cta phap luat. Trong khi do,
theo Van ban thoa thuan NWP.2.1-03.42/2021/VBTT/NVR-HQT ngay 14/06/2021
gitra Cong ty C6 phan M2 va dng Hoang Quéc T2, tranh chip s& duoc giai quyét bang
trong tai tai Trung tdm T4 bén canh phong T5 (V3). Theo cong van tra 161 so
151/VIAC cuta Trung tdm T4, VIAC hién khong thu 1y don khéi kién nao cua cac ca
nhan 6ng Hoang Qudc T2 va Céng ty M2 vé tranh chdp Vin ban thoa thuan sb
NWP.2.1-03.42/VBTT/NVR-HQT ngay 14/6/2021. Do viy, cin ct vao khoan 4 Diéu
2 Nghi quyét s6 01/2014/NQ-HDTP cua Hoi dong tham phan Toa an nhan dan t6i cao
¢ quy dinh “Truwong hop nguoi bi kién, nguoi khoi kién chua yéu cau trong tai giai
quyét tranh chap thi Toa Gn xem xét thu Iy theo thii tuc chung”, Toa 4n c6 tham quyén
giai quyét theo quy dinh cua phap luat. Bi don 6ng Hoang Qudc T2 va ba Pham Thi
Hoai P ¢6 cung noi cu trd tai s6 H Chua B, phuong Q. quan . thanh phé Ha Nbi (nay
1a phuong K. thanh phd Ha Nbi). Do vy, vu an thudc tham quyén giai quyét cua Toa
an nhan dan Khu vyc 2 - Ha N¢i theo Diéu 35, diém a khoan 1 Diéu 39 B¢ luat Té
tung dan su.

[2]. V& ndi dung:
Xét thily Hop dong cho vay s LN2106183889526 ngay 09/7/2021; Hop dong
thé chap s6 LN2106183889526 ngay 09/7/2021 gitta Ngan hang V1 va dng Hoang
uéc T2, bad Pham Thi Hoai P; Vin ban thoa thuan NWP.2.1-
03.42/2021/VBTT/NVR-HQT ngay 14/06/2021 gitta Cong ty C6 phan M2 va 6ng
Hoang Qudc T2 duge cac bén ky két trén co so hodn toan t nguyén, phi hop véi quy
dinh cta phap luat, vi vay xac dinh 1a Hop dong hop phap c6 hiéu luc thi hanh voi
cac bén.
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[2.1]. Xét yéu cau thanh toan sd tién no gbe 12 2.932.014.993 dong (Hai 1y, chin
tram ba muoi hai triéu, khong tram muoi bon nghin, chin tram chin mwoi ba dong),
trong d6, 6ng T2, ba P ng Cong ty M2 sé tién ng gbc 13 2.638.813.494 dong va éng
T2, ba P ng Ngan hang V1 s tién no gbc 1a 293.201.499 ddng, Hoi dong xét xir thiy:

Can ctr vao Diéu 2 Hop ddng cho vay sd LN2106183889526 ngay 09/7/2021,
ong Hoang Quoc T2 va ba Pham Thi Hoai P d3 vay vén ciia Ngan hang V1 sb tién la
2.932.014.993 ddng (Hai 1y, chin tram ba mwoi hai triéu, khéng tram muwroi bon nghin,
chin tram chin muwoi ba dong). Qué trinh thuc hién hop dong, Ngan hang da giai ngan
cho khéch hang vay 1a dng T2 va ba P s tién cho vay theo Hop dong tin dung d3 ky
két 13 2.932.014.993 d6ng theo Gidy dé nghi giai ngan cua 6ng T2 va ba P ddi véi
Ngan hang V1 ngay 09/7/2021. Tuy nhién, 6ng T2 va ba P chua thuc hién bét ky
nghia vu thanh toan nao cho Ngan hang V1.

Ngay 30/11/2024, Ngan hang V1 di ky két Hop dong mua ban ng sb
12/2024/VPB-MARS v6i Cong ty M2, trong d6 xac dinh khoan ng dugc mua ban
theo hop dong 14 90% clia no goc ng lai trong han (ngoai trir ng i dy thu trén phan
gdc trong han ké tir ky thu 1ai gan nhat dén ngay chuyen giao Quyén s& hitu cac khoan
ng mua ban), no 13i qua han, tién phat vi pham, boi thuong thiét hai va cac nghia vu
tai chinh khac (néu c6) thudc sé hitu ctia Bén ban ng phat sinh theo cac van kién tin
dung. Theo do, 10% cua ng géc, tién phat vi pham, boi thuong thiét hai va cac nghia
vu tai chinh khac (néu c0O); va toan b0 n¢ 1ai con lai phat sinh theo cac van kién tin
dung van thudc so hiru cua Bén ban ng va khong dugc chuyén giao cho Bén mua ng.
Do vdy, yéu cau cua Cong ty M2 va Ngan hang V1 dé nghi Toa an giai quyet budc
ong T2 va ba P phai thanh toan tra Cong ty M2 va Ngan hang V1 s6 tién no gbc néu
trén 1a c¢6 can ctr chap nhan va phu hop voi quy dinh cta phap luat.

[2.2]. Xét yéu cau thanh toan tién no 14i caa Cong ty M2 va Ngan hang V1 d6i
v6i ong Hoang Qudc T2 va ba Pham Thi Hoai P. Tam tinh dén ngay 26/6/2026, ong
T2 va ba P ng Cong ty M2 sb no 13i trong han: 86.553.577 d6ng; no 13i qua han:
1.101.685.301 dong; no 13i cham tra: 195.251.312 dong. Ong T2, ba P no Ngan hang
V1 s no 13i trong han: 9.617.064 déng; no 13 qua han: 122.409.478 dong; ng lAi
cham tra: 21.694.590 dong.

Hoi dong xét xir nhan thay: Lii suit cho vay duoc cac bén xac dinh trong hop
ddng tin dung phu hop voi ché d6 13i sut cua Ngan hang theo timg thoi ky, cu thé:
Theo diém a, b khoan 7 Piéu 2 ctia Hop ddng cho vay s6 LN2106183889526 ngay
09/7/2021, 1ai suét cho vay trong han tai thoi diém giai ngan: 9.4%/nam (lai suat
dugc tinh theo nam véi mot nam 13 365 ngdy). Co ché diéu chinh 14i suat cho vay
trong han s& dugc ¢b dinh trong vong 24 thang ké tir ngay 13/7/2021. Hét thoi han 24
thang, 13i suat cho vay s& duogc diéu chinh dinh ky 03 thang/01 1an vao cac ngay 01/01,
01/04, 01/07 va 01/10 hang nam, ngay diéu chinh 13i suat dau tién 1a ngay 13/7/2023,
diéu chinh sau d6 vao ngay 01/10/2023. Mtrc diéu chinh 14i suat dugc xac dinh bang
mirc Lai suat c6 s& VND 4p dung ddi voi khoan vay c6 tai san bao dam danh cho
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khach hang c4 nhan ky han 36 thang dugc Bén Ngan hang cong bé ¢ hiéu luc tai thoi
diém diéu chinh + bién d¢ 2.4% niim.

Trong qua trinh thuc hién hop dong, 6ng Hoang Qudc T2 va ba Pham Thi Hoai
P thanh toan cho Ngan hang V1 tng sb tién 13i 1 618.049.527 déng. Ong T2 va ba
P da vi pham nghia vu tra ng cho Ngan hang V1 tir ngay 16/10/2023 nén toan b cac
khoan ng da chuyén sang qua han. Ké tir thoi diém nay, 6ng T2 T2 vabaP phai chiu lai
suit qua han. Theo do, lai sudt cho vay ap dung d6i voi du no gbc qua han bang 150%
mure 13i sut cho vay trong han ap dung tai thoi diém chuyén ng qua han. Muc 1i suét
nay duogc ap dung ké tir thoi diém khoan ng gbc cua Bén vay bi chuyén qua han d&én
khi Bén vay thanh toan hét khoan tién 13i qua han.

Ddi vai 1ai sut cham tra ap dung ddi vai tién 131 cham tra dugce xac dinh béng
150% lai suat cho vay trong han 4p dung tai thoi diém cham tra 13i nhung t6i da khong
qua 10%/nam tinh trén s6 du 13i cham tra tuong (mg voi thoi gian cham tra. Mic I3
suat nay dugc ap dung ké tir thoi diém khoan tién 14i cia Bén vay bi chuyén qua han
dén khi Bén vay thanh toan hét khoan tién 13i qua han.

Do vay, i suat Ngan hang V1 4p dung doi véi cac khoan vay ctia 6ng Hoang
Qubc T2 va ba Pham Thi Hoai P phu hop véi quy dinh tai khoan 2 Diéu 91 Luét cac
t6 chirc tin dung ndm 2010; Diéu 466, 468 Bo luat Dan su; Nghi quyét 01/2019/NQ-
HDTP ngay 11/01/2019 cta Hoi dong tham phan Toa an nhan dan Téi Cao hudng
dan vé ap dung mét s6 quy dinh cta phap luat vé 14, 1i suat, phat vi pham va Thong
tur s6 39/2016/TT-NHNN ngay 30/12/2016 caa Ngan hang N nén duoc chip nhin va
budc 6ng T2 va ba P phai thanh toan cho Cong ty M2 tam tinh dén ngay 26/6/2026 s
no lai trong han: 86.553.577 déng; no lai qué han: 1.101.685.301 déng; no lai cham
tra: 195.251.312 dong va thanh toan cho Ngan hang V1 sb no 14i trong han: 9.617.064
dong; no 1ai qua han: 122.409.478 dong; ng 1ai cham tra: 21.694.590 dong

Ong Hoang Quoc T2 va ba Pham Thi Hoai P con phai chiu 13i suat phat sinh tur
ngay 27/6/2026 cho dén khi thanh toan hét cac khoan ng theo mirc 13i suat hai bén
thoa thuan trong Hop dong tin dung.

[2.3]. Xét yéu cau dé nghi Toa 4n tuyén ké tir ngay Ban an/Quyét dinh c6 hiéu
luc phép luat ma ong Hoang Qudc T2 va ba Pham Thi Hoai P khong tra no day du
cho Cong ty M2 va Ngan hang V1 thi Céng ty M2 va Ngan hang V1 ¢6 quyén yéu
cau co quan Thi hanh an xtr Iy tai san bao dam dé thu héi khoan no cho Cong ty M2
va/hoac Ngan hang V1.

Hoi dong xét xtr nhan thiy: Cin ctr vao Hop dong thé chap quyen tai san sd
LN2106183889526 ngay 09/7/2021 gitra bén thé chip 1a 6ng Hoang Qudc T2 va vo
|a ba Pham Thi Hoai P va bén nhan thé chip 1a Ngan hang TMCP V, hai bén thoa
thudn tai san thé chap 1a: Quyén tai san thudc so hitu cua Bén thé chép phat sinh tur
Hop dong dich vu ky giita Bén thé chap va Bén cung ung dich vu lién quan dén viéc
cung (mg va sir dung cac dich vu vé bat dong san dé Bén thé chap c6 thé mua duoc
bat dong san co thong tin sau:
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- Tén dy 4n: Dy an Tb hop khu du lich Thung Ling P (tén thuong mai:
Novaworld P).

- Pia chi: X4 T, thanh phd P, tinh Binh Thuan (nay 14 phuong T, tinh Lam
Dong).

- Loai san pham bat dong san (tén thuong mai): Nha phd lién ké.

- Dién tich khuon vién dat: 120m2.

- Tong dién tich san st dung: 130m2

- Vi tri bat dong san: Khu: 1; Day: 03; SO thir tu cin: 42.

Hop dong thé chap néu trén di duoc ding ky bién phap bao dam, hop ddng tai
Trung tam dang ky giao dich, tai san tai thanh phé Pa Ning ngay 09/7/2021 theo don
yéu cau dang ky bién phap bao dam, hop dong duoc 14p cling ngay.

Tai san dugc ong Hoang Qudc T2 va ba Pham Thi Hoai P dung dé thé chap l1a
tai san hinh thanh trong twong lai. Theo bién ban xem xét tham dinh tai chd ngay
21/7/2025, Toa an nhan dan Khu vuc 2 - Ha Noi d tién hanh xem xét tham dinh tai
chd nha lién ké & khu: 1, day: 03, sb thir tu can 42 thudc Dy an T hop khu du lich
Thung Liing P (tén thwong mai: Novaworld P) tai x T, thanh phd P, tinh Binh Thuan
(nay 1a phuong T, tinh Lam Déng). Qua budi xem xét tham dinh tai chd, khu du an
khong c6 biéu hién phan khu, 16 chi tiét do vay hoi dong xem xét tham dinh khong
xac dinh duoc vi tri 16 thira cua cin nha lién ké & khu: 1; day: 03; s6 thir tu can: 42
thuéc Dy 4n T6 hop khu du lich Thung Liing P (tén thuong mai: Novaworld P) tai xa
T, thanh phd P, tinh Binh Thuén (nay 1a phuong T, tinh LAm Déng). Trén toan bo khu
du 4n c6 mot s6 cong trinh xay dung g@)m cac coc sat, bé tong va mot ) day nha dang
xay dung. Ngoai ra hoi dong xem xét tham dinh khong tién hanh gi thém. Cén cir
khoan 3 Piéu 295, Piéu 317 B luat dan sy nam 2015, viéc ong Hoang Qudc T2 va
ba Pham Thi Hoai P thé chap tai san néu trén 1a phi hop theo quy dinh ctia phap luat
nén c6 day di cin ctr dé xac dinh hop dong thé chap quyén tai san dugc ky két giita
ong T2, ba P va Ngén hang V1 c6 gia tri hgp phap.

Do vay, yéu cau cia Cong ty M2 va Ngan hang V1 dé nghi Toa an tuyén keé tir
ngay Ban an/Quyét dinh c6 hiéu luc phap luat ma 6ng Hoang Qudc T2 va ba Pham
Thi Hoai P khong tra ng day da cho Cong ty M2 va Ngan hang V1 thi Cong ty M2 va
Ngan hang V1 c6 quyén yéu cau co quan Thi hanh an xir 1y tai san bao dam 13 quyén
tai san phat sinh tir Van ban thoa thuan s NWP.2.1-03.42/2021/VBTT/NVR-HQT
ngay 14/06/2021 giita Cong ty C6 phan M2 va 6ng Hoang Qudc T2, bao gdm tat ca
cac Phu luc, van ban stra ddi, bd sung, thudc quyén sO hiru/str dung cuia 6ng Hoang
Qudc T2 va ba Pham Thi Hoai P, dé thu hoi khoan ng cho Cong ty M2 va/hodc Ngan
hang V1 1a ¢6 cin ¢t chip nhén.

[3]. V& an phi: Cong ty c6 phan M2 va Ngan hang V1 dugc chap nhan yéu cau
nén khong phai chiu an dan sy so thim. Ong Hoang Qudc T2 va ba Pham Thi Hoai P
phai chiu an phi dan su so tham trén sb tién phai thanh toan theo quy dinh cta phap
luat.
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Pai dién Vién kiém sat nhan dan Khu vuc 2 - Ha Noi tham gia phién toa phat
biéu quan diém vé hudng giai quyét vu an phu hop v6i nhan dinh cua Hoi dong xét
xur nén ghi nhan.

Cac duong su duge quyén khang cao theo quy dinh cta phap luét.

Vi cac lé trén,

QUYET PINH

Cian ct khoan 3 Diéu 26, Piéu 35, diém a khoan 1 Diéu 39, Diéu 146, Diéu 147,
Diéu 227, Diéu 228, biéu 271, Biéu 273, Diéu 280 B6 luat T6 tung dan su;

Can ctr Piéu 295, Piéu 3 17, Biéu 319, Piéu 322, Diéu 463, Piéu 466, Diéu 468
B0 luat dan sy nam 2015;

Can ctr vao Diéu 90, Biéu 91, Piéu 95, Diéu 98 Luat céc t6 chirc tin dung ndm
2010 (dugc sira d6i, bo sung ndm 2017); khoan 2 Piéu 210 Luét cac t6 chtc tin dung
nam 2024;

Can ctr Nghi dinh s6 21/2021/ND-CP ngay 19/3/2021 ctia Chinh phu quy dinh
thi hanh B6 luat Dan su vé bao dam thuc hién nghia vy;

Can ctr Nghi dinh s6 99/2022/ND-CP ngay 30/11/2022 ctia Chinh phu vé ding
ky bién phap bao dam,;

Can cir Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi dong tham
phan Toa 4n nhan dan Tdi cao hudéng din vé ap dung mét sé quy dinh cua phap luat
vé 1ai, 1ai suat, phat vi pham.

Can cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu qubc hoi quy dinh vé an phi, 18 phi Toa an.

Xir:

[1]. Chap nhan yéu cau khai kién ctia Cong ty ¢ phan M2 va Nqan hanq Vi d6i
v6i ong Hoang Ouoc T2 va ba Pham Thi Hoai P vé viéc thanh todn sd tién no gdc va
ng 13i theo Hop dong cho vay s6 LN2106183889526 ngay 09/7/2021.

[2]. Xac nhan 6ng Hoang Qudc T2 va ba Pham Thi Hoai P con ng Cong ty M2
tong so tién tam tinh dén ngay 26/6/2026 l1a: 4.022.303.684 dong, trong d6, ng gdc:
2.638.813.494 dong, no 1ai trong han: 86.553.577 dong, no l1ai qua han: 1.101.685.301
déng; no 1ai cham tra: 195.251.312 déng.

Xac nhan 6ng Hoang Qudc T2 va ba Pham Thi Hoai P con no Ngan hang V1
téng sb tién tam tinh dén ngay 26/6/2026 1a: 446.922.632 dong, trong do6, No gdc:
293.201.499 déng; No 1ai trong han: 9.617.064 déng; No 1ai qua han: 122.409.478
déng; No 1ai cham tra: 21.694.590 déng.

Budc ong Hoang Qudc T2 va ba Pham Thi Hoai P phai thanh toan cho Cong ty
c¢d phan M2 toan bo s6 tién ng gbe va i la: 4.022.303.684 dong.

Budc ong Hoang Qudc T2 va ba Pham Thi Hoai P phai thanh toan cho Ngan
hang V1 toan bo sd tién no gdc va i 1a: 446.922.632 dong.

[3]. Ké tir ngay tiép theo cua ngdy xur 4n so tham, 6ng Hoang Qudc T2 va ba
Pham Thi Hoai P phai tiép tuc chiu khoan tién 1ai phét sinh trén so tién ng gbc chua
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thanh toan, theo mirc 131 suat ma cac bén thoa thuan trong Hop dong tin dung, khé
wdc nhan no (néu cd) va vin ban tin dung cia khoan vay cho dén ngay 6ng Hoang
Qudc T2 va ba Pham Thi Hoai P thuc té thanh toan hét ng cho Cong ty M2 va Ngan
hang V1. Lai phat sinh phai tra cho Cong ty M2 va Ngan hang V1 tuong (mg véi ty
1€ s& hiru cia moi bén d01 v0i tung khoan ng. Truong hop trong Hop ddng tin dyung,
céc bén co thoa thuan vé viéc diéu chinh 13i suat cho vay theo ting thoi ky cua Ngan
hang cho vay thi 14i sudt ma khach hang vay phai tiép tuc thanh toan cho Ngan hang
cho vay theo quyét dinh ctia Toa 4n ciing s& dugc diéu chinh cho phu hop véi su diéu
chinh 13i suat ctia Ngan hang cho vay.

[4]. Ké tir ngdy Ban 4n/Quyét dinh c6 hiéu luc phap luat ma ong Hoang Qudc
T2 va ba Pham Thi Hoai P khong tra ng ddy du cho Cong ty M2 va Ngan hang V1 thi
Cong ty M2 va Ngan hang V1 c¢6 quyén yéu cau co quan Thi hanh an xir 1y tai san
bao dam dé thu hoi khoan ng cho Cong ty M2 va/hoidc Ngan hang V1, cu thé nhu sau:
Quyén tai san phat sinh tir Van ban thoa thudn s6 NWP.2.1-03.42/2021/VBTT/NVR-
HQT ngay 14/06/2021 gitra Cong ty Co phan M2 va Ong Hoang Qudc T2, bao gbm
tat ca cac Phu luc, van ban stra doi, bo sung, thudc quyen so hitu/sir dung cua ong
Hoang Qudc T2 va ba Pham Thi Hoai P. Bat dong san c6 thong tin sau:

- Tén du an: Du an T6 hop khu du lich Thung Ling P (tén thuong mai:
Novaworld P)

- Pia chi: x4 T, thanh phd P, tinh Binh Thuin

- Loai san pham bat dong san (tén thuong mai): Nha phd lién ké

- Dién tich khu6n vién dat: 120 m?

- Tong dién tich san sir dung: 130,00 m?

- Vi tri bat dong san: Khu 1; Day: 03; S6 thtr tu can: 42

Tai san néu trén dugc thé chip theo Hop dong thé chip quyén tai san sd
LN2106183889526 ngay 09/07/2021. Viéc thé chap da duoc ding ky giao dich bao
dam theo dting quy dinh ctia phap luat nham dam bao cho viéc thue hién toan bo nghia
vu thanh toan cta ong Hoang Quédc T2 va ba Pham Thi Hoai P.

Toan bo sd tién thu duoc tir viée ban/xur 1y tai san bao dam duoc dung dé thanh
toan nghia vy tra no ctia ong Hoang Quédc T2 va ba Pham Thi Hoai P d6i véi Cong ty
cd phan M2 va Ngan hang TMCP V. Néu sé tién thu duoc tir viée ban/xu 1y tai san
bao dam khong du thanh toan hét khoan no thi ong Hoang Qudc T2 va ba Pham Thi
Hoai P van phai tiép tuc c6 nghia vu tra ng cho Cong ty M2 va/hodc Ngan hang V1
cho dén khi thuc té tré/tat toan hét toan bd (cac) khoan no.

[5]. V& an phi: Cong ty M2 va Ngan hang V1 dugc chap nhan yéu cau khai
kién nén khong phai chiu 4n phi dan su so thAm. Hoan tra Ngan hang V1 sb tién
47.692.000 ddng (Bén muwoi bdy triéu, sdu tram chin mwoi hai nghin dong) tam Gng
an phi da ndp tai Bién lai tam (mg an phi, 1& phi Toa an s6 0064510 ngay 16/5/2024
tai Chi cuc thi hanh 4n dan su quan Pong Pa (nay 1a Phong Thi hanh 4n dan sy Khu
vuc 2 - Ha No6i).
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Ong Hoang Quédc T2 va ba Pham Thi Hoai P phai chiu 112.469.226 ddng (Mot
tram muwoi hai triéu, bon tram sdu muwoi chin nghin, hai tram hai muoi sdu dong) an
phi dan sy so thdm va céc chi phi t6 tung khac (néu c6).

An xur cong khai so thAm c6 mit dai dién cua nguyén don, Véng mat bi don va
nguoi c6 quyén loi va nghia vu lién quan. Nguyén don Cong ty co phan M2 va Ngan
hang V1 ¢6 quyén khang cdo ban an trong thoi han 15 ngay ke tor ngay tuyén an. Bi
don 6ng Hoang Quoc T2 va ba Pham Thi Hoai P; ngudi c6 quyén loi va nghia vy lién
quan Cong ty ¢ phan M2 va Cong ty TNHH D3 vang mit c6 quyén khang cao trong
thoi han 15 ngay ké tir ngdy duoc tong dat ban an hodc ban an duoc niém yét.

Trudng hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan su thi ngudi dugce thi hanh 4n dan su, ngudi phai thi hanh 4n dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh &n dan
su; thot hi¢u thi hanh &n duogc quy dinh tai Piéu 30 Luat Thi hanh an dan su./.
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