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Ban 4n sb: 37/2023/HSST
Ngay: 19/5/2023
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 4 THANH PHO HO CHI MINH
Voi thanh phan Hi dong xét xw so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Phuong Thuy

Hoi tham nhén dan:

1. Ba V06 Thanh Nga

2. Ong Bui Anh Tuén

Thir ky Toa dn ghi bién ban phién toa: Ba Nguyén Phan Qué Anh — Thu ky Toa an
nhan dan Quén 4, Thanh phd HO Chi Minh.

Pai dién Vién kiém sat nhdn din Qudn 4 tham gia phién toa: Ong Poan Qudc
Sinh — Kiém sat vién.

Ngay 19 thang 5 ndm 2023 tai tru so Toa 4n nhan dan Quén 4, Thanh phd Ho6 Chi
Minh xét xir so tham cong khai vu an hinh sy thu Iy s 21/2023/TLST — HS ngay 23
thang 02 nim 2023 theo Quyét dinh hodn phién toa sé 80/2023/HSST — QP ngay 21
thang 4 nam 2023 va Quyét dinh dua vu 4n ra xét xir s6 86/2023/QDXXST — HS ngay 08
thang 5 nam 2023 dbi vdi bi céo:

Nguyén Thi Thu T, sinh ngay 16 thang 12 nim 1972 tai Khanh Hoa; noi ding ky
ho khau thuong tra: 137/319 L., phuong P, quan T, TP .; noi cu tri: D t6 C, 4p H, x4 B,
huyén H. Thanh phé H6 Chi Minh; nghé nghiép: Cong nhan trinh d§ van hoéa: 12/12; dan
toc: Kinh; gidi tinh: Nir; ton gido: Khong; quoc tich: Viét Nam; con ong Nguyén Dinh S
(d3 chét) va ba Duong Thi Thu C (d3 chét); c6 chong tén Huynh Viét Trudong C1, sinh
nam 1972 va c¢6 02 con chung (16n nhat sinh nam 1997, nho nhat sinh ndm 2004); tién an:
Khong; tién su: Khong. Bi bat, tam giam tur ngay 14/4/2022. “C6 mat .

— Nguoi bao chita cho bi cao Nguyén Thi Thu T: Luat su Vi Quéc T1 — Luat su
ctia Cong ty L thudc Poan luat su Thanh phd H. “Cé mat”

Bi hai: Ong Nguyén Ngoc D, sinh nim 1972. Ho khau thuong tra: E10/294A ap
E. x4 P, huyén B, TP .. Tam tra: C7/128 4p C, x3 P, huyén B, TP ..“Véng mat, c6 don dé
nghi xét xir ving mat”

Nguwoi ¢é quyén loi, nghia vu lién quan dén vu dn:

1/ Ba Nguyén Thi Kiéu V, sinh ndm 1966, chd &: 1 N, Phuong I, Quan H, TP ..
“Ving mat”

2/ Ba Nguyén Thi N, sinh niam 1961. Pia chi: E T, Phuong A, Quan D, TP ..
“Vang mat, c6 don dé nghi xét xir vang mat”
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NOI DUNG VU AN:

Qua céc tai li¢u co6 trong hd so vu an va qua trinh xét hoi, tranh luan tai phién toa,
ndi dung vu 4n dugc tom tit nhu sau: Vao nam 2005, do kinh doanh thua 16 nén Nguyén
Thi Thu T d3 ty ¥ chiém doat 01 (mdt) gidy chimg nhan quyen sO hiru nha ¢ va quyén su
dung dat 6, to khai trude ba (dung cho tai san la nha dat), so do chi dan, to khai ndp tién
st dung dit ctia cin nha sd: 1 N, phuong P, quan T, TP . do ba Duong Thi T2, smh nam
1950 (la me nuéi cua T) dimg tén chu s¢ hiru, nham muc dich tim ngudi ¢6 nhu ciu mua
cin nha trén dé “Itra” ban nham chiém doat s6 tién dit coc cia nguoi mua. Khoang thang
7 nam 2005, ba Nguyén Thi Kiéu V (lam nghé méi giéi mua ban nha dit) da gidi thiéu
cho 6ng Nguyén Ngoc P mua cin nha trén. Sau do, ba V dan ong D va ba Nguyén Thi N
(12 chi cta 6ng P) dén xem cin nha sd: 1 N, phuong P, quan T, TP .. Tai ddy, ba Nguyén
Thi Thu T tu xung la cha so hitu cdn nha nén ddng y ban can nha trén cho éng D. Sau khi
xem nha xong, T dan 6ng P va ba N dén dia chi sb: A L, phuong P, quan T, TP . dé thoa
thuan gia ca va xem gidy to nha. T di nho ba N1 (khong rd lai lich) gia 1a ba Duong Thi
T2 (12 nguoi dung tén chi sé hitu trén gidy ching nhan), déng ¥ ban can nha trén. Sau
khi 6ng P va ba N xem xong gidy to nha dat, T, 6ng B, ba N thoa thuan dong y mua véi
gia: 805.000.000 (tam tram 1é nam triéu) dong. Khoang 14 gio 15 phut, ngay 31 thang 7
niam 2005, T va ba N1 (khong rd lai lich) dén nha ctia ba N, ¢ dia chi sé: E T, Phuong A,
Quan D, TP ., cac bén ky hop déng nhin coc mua ban nha. Tai day, T n6i ba T2 d3 bi mat
Chting minh nhan dan va dua cho 6ng B xem T& don trinh bao mat chimg minh nhan dén
c6 dan anh ciia ba N1. Sau d6, 6ng D va T ky hop dong nhan coc mua ban nha, 6ng P da
giao sb tién dit coc mua nha cho T véi sb tién 365.000.000 (ba tram sau muoi lam tri¢u)
dbng, dé mua can nha 1 N, phuong P, quan T, TP ., sau khi nhan du tién coc T dua ban
chinh cac loai gidy to nha cho 6ng D giit gom: 01 (mot) gidy chirng nhén quyén s& hiru
nha ¢ va quyen st dung dat ¢, 01 (mot) to khai ndp tién sir dung dét, 01 (mot) so dd chi
dAn mit bang vi tri nha, 01 (mdt) to khai 1& phi truée ba, 01 (mdt) ban hop dong nhan coc
mua ban nha va thoa thuan sau 30 (ba muoi) ngay ké tir khi ky Hop dbng dat coc hai bén
s€ ra Phong cong chimng ky gidy sang nhu’(mg mua ban va giao du sb tién con lai. Sau khi
nhan tién coc tir 6ng D, T cho ba N1 s tién 1.000.000 (mdt triéu) dong. Dén ngay hen,
6ng Nguyén Ngoc D lién hé voi T dé ra Phong cong ching 1am thi tuc mua ban can nha
nhung T no6i do mat gidy to ca nhan nén hira hen nhiéu 1an. Do nghi ngd bi T lira chiém
doat tién, nén ong D da dén Uy ban nhan dan phudng P hoi vé nguén géc can nha da mua
va duge can bd Uy ban nhan dan phudng P, quan T, TP . cho biét can nha trén do ba
Duong Thi T2 1a chu s¢ hitu hop phap va khoang thang 12/2005 ba Duong Thi T2 c6 lam
don t6 c4o Neuyén Thi Thu T da léy trom cac loai giéy to nha sb: 1 N, phuong P, quan T,
TP . nén dng B dén Cong an quin T, TP . t6 c4o hanh vi lira dao chiém doat tai san cta
Nguyén Thi Thu T.

Ngay 10/7/2007 Co quan Céanh sat diéu tra Cong an quan T, TP . khoi t vu an
hinh sy, khéi td bi can va Lénh bit bi can dé tam giam dbi voi Nguyén Thi Thu T vé
hanh vi “Lira dao chiém doat tai san”, do Nguyén Thi Thu T bé trdn, nén Co quan Canh
sat diéu tra Cong an quan T, TP . ra Quyét dinh truy na sd: 20/QP ngay 17/8/2007. Ngay
14/4/2022, Neuyén Thi Thu T dén Co quan Canh sat diéu tra Cong an quan T, TP . dau
th( va thira nhan toan bd hanh vi pham t6i nhu dd néu trén. Qua trinh giai quyét do vu an
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“Lira dao chiém doat tai san” xay ra tai nha s6 E T, Phuong A, Quéan D, TP . nén Co quan
canh sat diéu tra Cong an Quan T, TP . da chuyén toan bd ho so vu an dén Co quan canh
sat diéu tra Cong an Q thy 1y giai quyét.

Qua trinh diéu tra, ngay 31/8/2022 Huynh Viét Trudng B 1a con cia Nguyén Thi
Thu T d3 tu nguyén boi thuong sé tién: 200.000.000 (hai trim triéu) dong cho ong
Neuvyén Neoc P.

Dbi véi ba Neuyén Thi Kidu V di moi €161 ban nha cho T nhung chua nhan tién
mdi gidi ban nha. Qua trinh diéu tra xac dinh ba V khong biét can nha trén do T gian dbi
ban nha khong phai cua T cho dng D, ba V ciing khéng huéng loi gi tir sb tién dit coc
mua ban nha, nén khong cé co s6 xtr Iy. Dbi voi doi tegng ba N1 khong xac dinh duoc lai
lich, nén khong c6 co sé xtr Iy. Poi v6i hanh vi gian ddi dua don trinh bdo mat Ching
minh nhan dan c6 dan anh cia ba N1 (dong gia ba Duong Thi T2), Co quan cOng an
khong thu dugc tai li¢u, nén khong cé co so xur ly.

Pbi v6i hanh vi ciia Nguyén Thi Thu T chiém doat chiig nhan quyén s& hitu nha,
dat va gidy to lién quan cua ba Duong Thi T2, 6ng Nguyén Ngoc P di giao nop lai ban
chinh cho co quan cé tham quyén. Do T la con nudi nén ba T2 da giao cho T trong nom
nha cira va quan 1y cac gidy to nha, loi dung co hoi Thao da lay gidy to nha cua ba T2
dem di lira dao va ba T2 ciing dugc co quan c6 thAim quyén cp lai toan bo gidy to nha
ban chinh. Theo cac tai liéu, chimg ¢t ¢6 trong hd so cling nhu Ban két luan diéu tra cta
Co quan cong an thi hanh vi chiém doat nay ciia T chua du yéu té dé truy ctru trach
nhiém hinh sy, nén khong c6 co so dé xir 1y.

Tai Cao trang s6 11/CT — VKS ngay 19/12/2022, Vién kiém sat nhan dan Quan 4,
TP.. da truy t6 bi cao Nguyén Thi Thu T vé toi “Lira dao chiém doat tai san” theo diém a
khoan 3 Piéu 174 B luat Hinh sy nam 2015, sira d6i, b6 sung nam 2017.

Ngay 20/3/2023 Toa 4an nhan dan Quin 4 ban hanh Quyét dinh sb:
04/2023/HSST-QD v& viéc tra hd so dé diéu tra bo sung nham 1am rd thém nhimg ching
ctr khong thé bo sung tai Toa an dugc, ndi dung yéu cau trong quyét dinh da néu. Ngay
23/02/2023 Vién kiém sat nhan dan Quan 4 da hoan tra lai ho so cho Toa 4n nhéan dan
Quan 4 vi cho rang ching ctr d4 1am rd trong hd so vy an.

Ngay 03/4/2023 Co quan canh sat diéu tra Cong an Q da bd sung vin ban tra 10i
ctia Cong an Thanh phd H vé viéc khong du co sd dé tra ctru vé thong tin lai lich cua doi
tuong tén Nam, (Cong van sd: 1509/PC06 — D5 ngay 03/4/2023).

Tai phién toa: Bi cdo Nguyén Thi Thu T c6 16i khai thira nhan da thuc hién hanh
vi pham t61 phu hop voi 101 khai tai Co quan diéu tra, Két luan diéu tra va Cao trang da
truy t6.

Bi hai 6ng Nguyén Vin D1 yéu ciu bi céo phai tiép tuc boi thuong sd tién bi
chiém doat con lai 1a 165.000.000 (mdt trim sau muoi 1am triéu) dong va khong c6 yéu
cau gi khac.

Nguoi ¢6 quyén loi, nghia vu lién quan dén vu an: Ba Nguyén Thi Kiéu V ving
mat, ba Nguyén Thi N ving mit nhung c6 don dé nghi xét xir vang mat. Ba N2 ¢6 clng y
kién v&i ong P1 va khong ¢ yéu cau gi khac.

Tai phién toa, dai dién Vién kiém sat nhan dan Quan 4 gilr quan diém truy td d6i
v6i bi cao Nguyén Thi Thu T vé t6i “Lira ddo chiém doat tai san”. Can ctt Diéu 7 Bo luat



https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2051%20T%C3%B4n%20Th%E1%BA%A5t%20Thuy%E1%BA%BFt,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%204,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BB%87t%20Tr%C6%B0%E1%BB%9Dng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/4E%20t%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%ADu%20L%C3%A2n,%20x%C3%A3%20B%C3%A0%20%C4%90i%E1%BB%83m,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/4E%20t%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%ADu%20L%C3%A2n,%20x%C3%A3%20B%C3%A0%20%C4%90i%E1%BB%83m,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%B3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20%C4%90a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104/553%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/4E%20t%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%ADu%20L%C3%A2n,%20x%C3%A3%20B%C3%A0%20%C4%90i%E1%BB%83m,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%B3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20%C4%90a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/4E%20t%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%ADu%20L%C3%A2n,%20x%C3%A3%20B%C3%A0%20%C4%90i%E1%BB%83m,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/4E%20t%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%ADu%20L%C3%A2n,%20x%C3%A3%20B%C3%A0%20%C4%90i%E1%BB%83m,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%B3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104/553%20Nguy%E1%BB%85n%20Duy,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051%20T%C3%B4n%20Th%E1%BA%A5t%20Thuy%E1%BA%BFt,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%204,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/4E%20t%E1%BB%95%203,%20%E1%BA%A5p%20H%E1%BA%ADu%20L%C3%A2n,%20x%C3%A3%20B%C3%A0%20%C4%90i%E1%BB%83m,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Hinh sy nam 2015, stra ddi, bo sung ndm 2017, quy dinh t61 danh “Lura dao chiém doat
tai san” tai Diéu 174 Bo luat Hinh sy nam 2015, stra doi, bd sung nam 2017, c6 muc hinh
phat ngang bang Diéu 139 cua Bo luat Hinh su ndm 1999, stra doi, bo sung nim 2009 nén
Vién kiém sat nhan dan Quan 4, truy t6 bi cdo Nguyén Thi Thu T vé t6i “Lira ddo chiém
doat tai san” theo diém a khoan 3 Diéu 139 ctua Bo luat Hinh sy nam 1999, sira d6i, bd
sung nim 2009. Sau khi phan tich hanh vi pham toi, danh gia cac tinh tiét ting ning,
giam nhe trach nhiém hinh su, dé nghi Hoi déng xét xur ap dung diém a khoan 3 Diéu
139, diém b - p khoan 1, khoan 2 Diéu 46 cua Bo luat Hinh sy nam 1999, sira d6i, bo
sung nim 2009 xtr phat bi cao T tir 08 (tdm) nam dén 08 (tdm) nim 06 (sau) thang tu.

- V& trach nhiém dan syr: Xet yéu ciu cua bi hai Nguyén Ngoc P yéu cau bi cao
phai bdi thuong cho bi hai s6 tién bi chiém doat con lai 1a 165.000.000 (mot tram sau
muoi lam triéu) dong 13 c6 cin cr nén de nghi Hoi dong X6t XU xem xét giai quyét.

Bi cdo noi 101 sau cung: Bi céo rat hdi han vé hanh vi pham t01 ciia minh dé nghi
Hoi déng x€t Xt xem x¢ét giam nhe hinh phat cho bi céo.

NHAN PINH CUA HQI PONG XET XU*

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu 4n d3 duogc thim
tra, xét hoi, tranh luan tai phién toa, Hoi déng xét xur xét théy nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia cia Co quan diéu tra Cong an Q, diéu tra
vién, Vién kiém sat nhan dan Quan 4, kiém st vién trong qua trinh diéu tra, truy t6 da
thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh cta Bo luat T tung Hinh sy.
Qua trinh diéu tra va tai phién toa, bi cdo khong cé y kién hodc khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Tai cac bién ban tu
khai, bién ban ldy 15i khai bi cao déu trinh bay 10i khai hoan toan tw nguyén. Do dé, cac
hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da
thue hién déu hop phép.

[2] Tai Co quan diéu tra va tai phién toa so thAm: Loi khai nhén ti ctia bi cdo phu
hop véi 161 khai cia nguoi bi hai, 161 khai nhiing nguoi lam chiing cung cac tai li¢u va
chtng ctr khac c¢6 trong hd so vu an da du co s két luan: Vao khoang 14 gid 15 phit
ngay 31 thang 7 nim 2005, Nguyén Thi Thu T c¢6 hanh vi gian di trong viéc ban nha 1am
cho 6ng Nguyén Ngoc P tudng 1a that, nén dit coc mua nha va bi T chiém doat sd tién:
365.000.000 (ba tram sau muoi lam triéu) dong, nén hanh vi ctia Nguyén Thi Thu T da
pham vao t01 “Lira dao chiém doat tai san” theo quy dinh tai Piéu 139 cua B luat Hinh
su ndm 1999, sira doi, bo sung nam 2009. Can cit Diéu 7 Bo luat Hinh sy nim 2015, sta
d6i, bo sung nim 2017 quy dinh tdi danh “Lira dao chiém doat tai san” tai Diéu 174 Bo
luat Hinh sy ndm 2015, sira d6i, bo sung ndm 2017 c6 mirc hinh phat ngang bang Diéu
139 cua Bo luat Hinh su nim 1999, sira d6i, bo sung nim 2009 nén Vién kiém sat nhan
dan Quan 4, truy t6 bi cdo Nguyén Thi Thu T theo diém a khoan 3 Diéu 139 cta Bo luét
Hinh sy nam 1999, stra d6i, b sung nam 2009.

Theo hudng dan tai Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 cta Qudc hoi vé
viéc thi hanh B luat Hinh sy s6 100/2015/QH13 dd duoc sira d6i, bo sung mot sb diéu
theo Luat s6 12/2017/QH14 va vé hiéu lyc thi hanh cua Bo luat T6 tung Hinh sy s6
101/2015/QH13, Luat T6 chirc co quan diéu tra hinh su s6 99/2015/QH13, Luat Thi hanh
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tam giit, tam giam s& 94/2015/QH13 va Cong vian sé 04/TANDTC — PC ngay 09/01/2018
ciia Toa an nhan dan Toi cao vé viéc hudng dan 4p dung Bo luat Hinh su nim 2015 va
Nghi quyét s 41 déu khing dinh: Trir nhitng trudng hop c6 loi thi ap dung ngay quy
dinh cua B¢ luat Hinh sy ndm 2015, con lai thi “Tdt cd cdc diéu khoan ciia Bo ludt Hinh
sw nam 2015 dwoe dp dung dé khdi to, diéu tra, truy t6, xét xir va thi hanh dn doi véi
nguoi thuc hién hanh vi pham toi tir 00 gio 00 phut ngay 01 thang 01 nam 2018”.

Do d6, quan diém truy t6 cua Vién kiém sat nhan dan Quan 4 ddi voi bi céo

Nguyén Thi Thu T 1a phu hgp véi quy dinh ctia phap luat.
[3] Ho1 déng xét xur nhan théy hanh vi pham tdi cua bi cdo la nguy hiém cho x3a hoi. Vi
dong co, muc dich mudn c6 tién tiéu xai c4 nhan nén bi cao cb ¥ thyc hién hanh vi pham
t01, bi cao da dung thu doan gian d6i nham chiém doat tai san cta bj hai, gdy anh huong
xau dén tinh hinh trat ty, an toan ¢ dia phuong. Ve nhan than bi cdo T chua c6 tién 4n,
tién su nhung v4i hanh vi pham t6i néu trén thi can phai xtr phat nghiém mdi ¢ tac dung
gido duc, ran de bi cdo va phong ngira chung cho x4 hoi. Hoi dong xét xtr xét thay, sau
khi pham t6i gia dinh bi cdo da bdi thuong mot phan thiét hai cho bi hai; bi cdo da thanh
khan khai bdo, an nan héi cai; bi cao ra dau thu, day ciing 1a tinh tiét giam nhe dugc quy
dinh tai diém b, p khoan 1 — khoan 2 Diéu 46, Bo luat Hinh sy nim 1999, stra d6i, bo
sung ndm 2009 dé giam cho bi cd4o mot phan hinh phat. Xét, do bi cdo c6 hoan canh kho
khan nén khong can 4 ap dung hinh phat bd sung 13 phat tién dbi voi bi céo.

[4] Vé phan boi thuong dan su: Xeét, bi hai Nguyén Vin P1 yéu cau bi cdo phai
tiép tuc boi thudng cho bi hai sd tién con lai 1a 165.000.000 (mot tram sau muoi lam
tri¢u) dong l1a c6 co s, do do budc bi cao T phai tlep tuc boi thuong cho bi hai Dang sb
tién néu trén.

[5] Vé vat ching vu an:

- 01 (mdt) to khai ndp tién sir dung dat (ban chinh); 01 (mot) so dd chi dan mat
duong — vi tri nha (ban chinh); 01 (mot) to khai 1¢ phi trude ba (ban chinh); 01 (mot) ban
hop dong nhén coc mua ban nha (ban chinh) va 01 (mdt) gidy chiing nhan quyén s& hitu
nha ¢ va quyen str dung dat ¢ (ban photo c6 sao y). X¢ét, day la vat ching quan trong cua
vu 4n nén tlep tuc luu giit theo hd so vu an.

[6] V& an phi: Bi cao phai ndp an phi Hinh sy so thim sé tién 12 200.000 (hai trim
nghin) dong va 4n phi Dan sy so tham s6 tién 13 8.250.000 (tAm triéu hai trim nim muoi
nghin) dong.

Vi cac I€ trén,

QUYET PINH:

- Can cr vao diém a khoan 3 Piéu 139, diém b - p khoan 1 va khoan 2 Diéu 46, Bo
luat Hinh sy nim 1999, sira d6i, b6 sung nam 2009:

Xu phat: Neuvén Thi Thu T 08 (tdm) nam tu vé to1 “Lira dao chiém doat tai san”.
Thoi han tu tinh tr ngay 14 thang 4 nam 2022.

Tiép tuc giam bi céo dé bao dam thi hanh 4n, thoi han tam giam la 45 (bén muoi
1am) ngay ké tir ngay tuyén an.

- Can ctr vao Piéu 41 Bo luat Hinh sy nam 1999, stra d6i, bo sung nam 2009; diém
a — b khoan 2 Diéu 76 Bo luat T tung Hinh sy nim 2003; Diéu 47 B¢ luat Hinh sy nim
2015, stra d6i, bo sung nam 2017, Didu 106 Bo luat TS tung Hinh sy nam 2015:
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+ Tiép tuc luu gitlr theo hd so vu an: 01 (mdt) to khai nop tién sir dung dat (ban
chinh); 01 (mdt) so dd chi din mit duong — vi tri nha (ban chinh); 01 (mét) t& khai 18 phi
trude ba (ban chinh); 01 (mét) ban hop dong nhan coc mua ban nha (ban chinh) va 01
(mot) gidy chimg nhan quyén s& hitu nha & va quyén st dung dat & (ban photo c6 sao y).

- Can ct Diéu 42 B luat Hinh sy nam 1999, sira doi, bo sung nam 2009; khoan 1
Diéu 48 Bo luat Hinh sy nam 2015, sira d6i, bd sung nam 2017:

+ Budc bi cdo Nguyén Thi Thu T béi thuong cho bi hai Neuyén Vin D1 sb tién
165.000.000 (mot trim sau muoi lam triéu) dong.

K& tir ngay c6 don yéu cau thi hanh 4n cua ngudi duge thi hanh an cho dén khi thi
hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1i cua s tién con phai thi
hanh theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy ndm 2015.

- Can ctr Piéu 99 Bo luat TH tung Hinh sy nim 2003; Piéu 135, Pidu 136 Bo luat
T6 tung Hinh sy nim 2015; Luat phi va 1& phi Toa an nim 2015 va Nghi quyét s6
326/2016/UBTVQH14 quy dinh vé mirc thu an phi va 1¢ phi Toa an:

+ Bi cao Nguyén Thi Thu T phai ndp an phi Hinh sy so thdm s tién 200.000 (hai
tram nghin) dbng va an phi Dan su so tham s6 tién 8.250.000 (tdm triéu hai trim nim
muoi nghin) dong

- V& quyén khang cao:

Bi c4o c6 quyén khang cdo ban an so tham. Thoi han khang cdo 1a 15 ngay ké tir
ngay tuyén an.

Bi hai; nguoi co quyén loi, nghia vu lién quan Véng mat tai phién toa thi thoi han
khang cdo 1a 15 ngay tinh tir ngay nhan duoc ban an hodc ngiy ban an duoc niém yét
theo quy dinh cua phap luat.

Ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan sy thi nguoi
dugc thi hanh dn dan sy, nguoi phai thi hanh an dan su co quyén théa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy, thoi hiéu thi hanh an duge
thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.
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- Cong An Quan 4; : . )
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