TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Péc lap -Tu do - Hanh phic
TINH HA TINH
Bén 4n s6: 01/2024/KDTM-ST
Ngay: 28/02/2024
VIV Tranh chip hop dong tin dung

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA TINH

- Thanh phan Hji dong xét xir so' thim gom co:

Tham phdn- Chii toa phién toa: Ong Tran Pirc Chinh

Cdc Hoi tham nhén dan: Ong Nguyén Duy Cir

Ong Nguyén Duy Minh

- Thuw ky phién toa: Ong Nguyén Vian Son — Thu ky Toa an.
- Dgi di¢n Vién kl:ém sdt nhin din thanh phoé Ha Tinh tham gia phién toa:
Ong Duong Viét Ha, kiém sat vién.

Ngay 28 thang 02 nam 2024 tai hoi truong Toa an nhan dan thanh phé Ha Tinh

xet Xur 8o tham cong khai vu an thy 1y s6 06/TLST - KDTM ngay 12 thang 10 nam

2023 vé viéc “Tranh chép hop dong tin dung”, theo Quyet dinh dua vu an ra xét xt so
01/2024/QDXXST-KDTM ngay 12/01/2024, Quyét dinh hodn phién toa sb
01/2024/QBST — KDTM ngay 29/01/2024, gitra cac duong su:

I. Nguyén don: Ngan hang N
Dia chi: s6 B dudng L., phuong T, quan B, TP Ha Nai.
- Nguoi dai dién theo phép luat: Ong Pham Toan V - Tong giam ddc.

- Nguoi dai dién theo iy quyén: Ong V6 Minh M —Phé Giam déc Ngan hang N
chi nhanh H2 (theo vin ban ty quyén s 2145/QD-NHNo.HTII-TH ngay 18/7/2023),
cO mat.

II. Bi don: Cong ty co phan xay dung Hoang Thién
Dia chi: S6 B, dudng D, thanh phé H, tinh Ha Tinh.

Pai dién theo phap luat: Ong Tran Hau T - Chu tich Hoi déng quan tri kiém
Giam doc, vang mat.

I11. Ngudi c6 quyén loi va nghia vu lién quan:

1. @ng Tran Hau T, sinh nim 1961; Dia chi: S B, duong P, thanh phd H, tinh
Ha Tinh, vang mat.

2. Ba Nguyén Thi P, sinh nim 1963; Dja chi: S6 B, dudong P, thanh phd H, tinh
Ha Tinh, c6 mat.

3. C)ng Tran Anh D, sinh nim 1986; Dia chi: S6 B, dudng D, thanh phé H, tinh
Ha Tinh, vang mat.
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4. Ba Nguyén Quynh A, sinh nam 1990; Dia chi: S B, dudng D, thanh phd H,
tinh Ha Tinh, vang mat.

5. Ong Tran Anh H, sinh ném 1988; Dia chi: S6 A, ngd D, dudong H, thanh phd
H, tinh Ha Tinh, dé nghi xét xr vang mat.

‘ 6. Ba Hoémg Thi H1; Dia chi: Sd A, ngd D, dudng H, thanh phd H, tinh Ha Tinh,
dé nghi xét xr vang mat.

NOI DUNG VU AN:

+ Theo don khdéi kién va qud trinh gidi quyét vu dn ngwoi dai dién theo iy
quyén cuia nguyén don trinh bay:

Ngay 02/08/2021, Cong ty C6 phan X1 (sau day viét tit 1a Cong ty X1) ky két
hop dong tin dung s6 3701-LAV-202102829 véi Ngan hang N - Chi nhanh H2 (sau
day viét tit 1a Ngan hang) vO1 han mure cap tin dung: 64.000.000. 000 d6ng (Sau muoi
tu ty déng); Muc dich vay von: Mua nguyén nhién vat liéu, tra tién nhan cong, thué
may moc, thuc hién bao lanh va cac chi phi hop ly khac dé thuc hién thi coéng céc
cong trinh da ky két; Thoi gian duy tri han murc cap tin dung: Tu ngay ky Hop dong
tin dung dén hét ngay 02/08/2022; Lai suat cho vay: Lai suat c6 diéu chinh; Lai suét
cho vay tai tai thoi diém rat von: 7,3%/nam. Phi bao 1anh duoc quy dinh cu thé tai cac
Thoa thuan cép bao lanh.

+ Han mirc cho vay: 42.000.000.000 dong
+ Han murc bao lanh: 22.000.000.000 dong.

Ngén hang da giai ngan 40 lan v4i sO tién giai ngan 45.231.483.104 dong (trong
do Du no do nhan ng bat budc theo th()a’ thgan cap bao lanh la: 3.232.128.739 dong).
06 lan giai ngan thuc hién bdo lanh vai so6 tién bao 1anh 21.965.649.930 dong.

Dé dam bao cho khoan vay ctia Cong ty X1, 6ng Tran Hau T va ba Neuyén Thi P
da the chap tai san gom:

1. Pat va tai san gan lién v6i dat tai thira s6 BT 103; to ban do s6: Khu Q, dién
tich dat: 348,75 m®, tai Khu Q bao phia tay, phudng T, Thanh phé H, tinh Ha Tinh da
dugc UBND Thanh pho H cap Gidy chimg nhén Quyén str dung dat va tai san gan lién
voi dat soO BN 927501 ngay 14/03/2013 mang tén 6ng Tran Hau T.

2. Pat va tai san gan lién voi dat tai thira s6 78; to ban d6 sb: 53, dién tich dat:
2001 mz tai Thén Q, XaT, huvéq T, tinh Ha ﬁnh da duoc UBND ‘Huvén T, tin,h Ha
Tinh cap Gidy chimg nhan Quyén sir dung dat va tai san gan lién voi dat s6 BG
329342 ngay 04/07/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P.

3. Pat va tai san gan lién voi dat tai thira s 77; to ban d6 sb: 53, dién tich dat:
526,5 m? tal1 Thon Q, Xa T, huyén T, tinh Ha Tinh da dugc UBND Huyén T, tinh Ha
Tinh cap Gidy ching nhan Quyén sur dyng dat va tai san gan lién voi dat s6 BG
329386 ngay 15/08/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P.

4. Dat va t%li ség gén lién V(?’i dat tai ,thfra s6 205; to ban do6 sfr):,Ol, dién tich dt:
235,2 m? tal khoi pho 1 (n;w la ,té dér} pho G), phuong H Thanh pho H tinh Ha Tir}h
da dugc UBND thanh phd H cap Giay ching nhan Quyén st dung dat va tai san gan
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lién v6i dat sé6 BD 903950 ngay 05/05/2011 mang tén 6ng Tran Hau T va ba Nguyén
Thi P.

5. Pat va tai san gén lién véi dit tai thia s6 405; to ban dd sd: 9, dién tich dat:
480 m? tai Doi 8, Tién Giang, phudng T, Thanh phé H (nay la thura s6 24, t& ban dd sd
01, ban db dia chinh do ndm 2005, phudng V., thanh phé H, tinh Ha Tinh) da dugc
UBND thi xi H (nay la thanh phd H) cép Gidy ching nhan Quyén str dung dat va tai
san gan lién v4i dat sé M 467781 ngay 04/12/2000 mang tén 6ng Tran Hau T.

6. DAt va tai san gén lién vGi dit tai thira s& 146; to ban d6 sd: 10d, dién tich dat:
119 m? tai t6 dan phd T. phuong T, Thanh phd H da duoc UBND thi xd H (nay Ia
thanh phé H) cip Gidy chung nhan Quyén sir dung dat sb s6 AH 925522 ngay
05/02/2007 mang tén 6ng Tran Hau T va ba Nguyén Thj P.

Ong Tran Anh D va ba Nguyén Quynh A di thé chap dét va tai san gan lién voi
dat tai thua sb QH xen dim TDP 8; t& ban d6 s6: 01, dién tich dat: 126,4 m? tai td dan
phé H, phuong N. Thanh phé H, tinh Ha Tinh d4 duoc UBND thanh phd H cap Gidy
ching nhan Quyén st dung dat va tai san gin lién v&i dat s6 CI 505788 ngay
13/06/2017 mang tén dng Tran Anh D va ba Nguyén Quynh A.

Cong ty X1 thé chap tai san gom:

1. Xe 6 t6 con nhan hiéu TOYOTA; 08 chd, san xuat nim 2017 theo Gidy chimg
nhan dang ky xe 6 t6 s0 015965 do Phong C — Cong an tinh H cap ngay 24/01/2017,
bién s6 dang ky 38 A-145.55 mang tén Cong ty ¢6 phan X1.

2. Xe 6 t6 con 07 chd nhéan hiéu TOYOTA; S6 loai: PRADO TX; Nim san xuat:

2010 theo Gidy chimg nhan dang ky xe 6 t6 s6 001936 do Phong C — Cong an tinh H
cap ngay 12/10/2010, bién s6 dang ky 38N-5589 mang tén Cong ty ¢ phan X1.

Tuy nhién cho dén nay, Cong ty X1 khong thuc hién nghia vu tra ng theo cam
két tai hop dong tin dung, khoan n¢ ctia Cong ty X1 da qua han tir ngay 07/04/2022.
Ngan hang da nhiéu 1an lam viéc, Thong bao no, .dung moi bién phap xu Iy ng nhung
Cong ty X1 khong hop tac, Ngén hang da nhiéu lan giri van ban yéu cau dua tai san 13
2 xe 6 t6 thé chap trén vé tai tru s& cong ty dé ngan hang kiém tra va xir Iy tai san,
nhung Cong ty X1 khong chap hanh, hién tai 2 xe to té ndy Ngan hang khong rd Cong
ty X1 dang dé & chd ndo. Bén bao dam khong giao tai san bao dam, khong hop tac xir
Iy tai san bao dam, c6 tinh chdy i 1am anh huéng rat 16n dén qua trinh thu hoi von cia
ngan hang.

Du no Cong ty X1 dén ngay 22/02/2023 (ngay Ngan hang khdi kién): Du ng goc
cho vay: 44.565.483.104 d¢ong (Bon muoi bdn ty, nam trim sau muoi lam triéu, bon
trim tim muoi ba nghin, mot trim linh bén dong) (Trong d6: Du ng do nhan no bét
budc theo thoa thuan cip bao lanh l1a: 3.232.128.739 ddng). No ldi: 3.334.819.377
déng; Du no bao l1anh: 7.340.132.930 déng (Bay ty, ba tram bdn muoi triéu, mot tram
ba muoi hai nghin, chin trim ba muoi ddng); No phi bao lanh: 134.959.374 dong.

Trong qua trinh thyc hién hop dong Cong ty X1 da tra dugc 1.322.735.000 dong

tién gdc va 03 mon bao lanh da giai toa voi téng sb tién 1a 19.870.709.190 dong S

ng cua COng ty X1 (bao gdm: Du no gdc, 1di vay, phi bao lanh) tinh dén ngay

28/02/2024 1a: 53.409.179.172 ddng, trong d6: Du ng gdc cho vay 1a: 43.908.748.104
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déng (trong d6 Du no do nhan no bat budc theo théa thuin cép bao lanh la:
3.232.128.739 dong), no 14i: 9.333.531.022 ddng (ldi trong han 6.862.231.852 dong,
lai qua han 2.471.299.170 ddng), No phi bao lanh: 166.900.046 ddng. Du ng bao lanh
tinh dén ngay 28/02/2024 1a: 2.094.940.740 ddng, d6i voi sé du ng bao lanh nay Ngan
hang chua thuc hién khéi kién.

Ngén hang yéu cau Toa 4n tuyén budc Cong ty X1 phai thuc hién nghia vu tra ng
cho ngan hang toan b sb tién tinh dén ngay 28/02/2024 1a 53.409.179.172 dong,
trong d6: Du ng gde cho vay: 43.908.748.104 dong (trong d6 Du no do nhén no bat
budc theo thoa thuan cép bao lanh 1a: 3.232.128.739 dong); No 13i: 9.333.531.022
ddng (14i trong han 6.862.231.852 ddng, 13i qua han 2.471.299.170 ddng); No phi béo
lanh: 166.900.046 dong.

Bugc Cong ty X1 phi tiép tuc tra 1ai phat sinh theo murc 1ai sudt théa thudn tai
Hop ddng tin dung s 3701-LAV-202102829 ngay 02/08/2021 cho dén ngay thyc t&
Cong ty X1 tra het ng goc cho Ngan hang.

Cong ty X1 khong thue hién hoac thuc hién khong dung nghia vu tra ng (toan bo
du no gdc, 13i va phi) ngay sau khi ban an/quyét dinh cua Toa &n 6 hiéu luc phéap luat
thi ngan hang c6 quyén yéu cau co quan thi hanh an dan su xtr Iy tai san bao dam theo
hop ddng bao dam da ky két dé thu hoi no theo quy dinh ctia phap luét.

Néu s6 tién thu dugc tir viéc xu 1y tai san bao dam khong du tra ng cho Ngan
hang thi Ngan hang co quyén yéu cau co quan thi hanh an dan su xr 1y bat ky tai san
nao thudc quyén so hitu, st dung cuia Cong ty X1 dé thu hoi no theo quy dinh cia
phap luat.

+ Tai bén tw khai ngwoi dai dién theo phdp ludt ciia bi don 6ng Tran Hau T trinh
bay:

Ngay 02/08/2021, Cong ty X1 ky két hop dong tin dung sd 3701-LAV-
202102829 v6i Ngan hang. Pong ¥ du no gde va lii tinh dén thoi diém khoi kién 12
48.035.261.855 dong (Bon mueoi tam 1y, khong tram ba muwoi lam triéu, hai tram sdu
muoi mot nghin, tdm tram nam mueoi lam dong).

Dé dam bao cho khoan vay cia Cong ty X1, 6ng Tran Hau T va ba Nguyén Thi P
da thé chap tai san gom:

1. Pat va tai san gan lién v6i dat tai thira s6 BT 103; to ban do s6: Khu Q, dién
tich dat: 348,75 m”, tai Khu Q bao phia tay, phuong T, Thanh phé H, tinh Ha Tinh da
dugc UBND Thanh phd H cap Giay chimg nhan Quyén sir dung dat va tai san gan lién
voi dat soO BN 927501 ngay 14/03/2013 mang tén 6ng Tran Hau T.

2. Pat va tai san gén lién véi dit tai thira sb 78; to ban dd sd: 53, dién tich dat:
2001 m? tai Thon Q, Xa T, huyén T, tinh Ha Tinh da duoc UBND Huyén T, tinh Ha
Tinh cap Gidy ching nhan Quyén sur dyng dat va tai san gan lién voi dat s6 BG
329342 ngay 04/07/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P.

3. Pat va tai san gén lién véi dit tai thia s6 77; to ban dd sd: 53, dién tich dat:
526,5 m? tal1 Thon Q, Xa T, huyén T, tinh Ha Tinh da dugc UBND Huyén T, tinh Ha
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Tinh cép Gidy chimg nhan Quyén sir dung dat va tai san gzin lién v6i dat sé6 BG
329386 ngay 15/08/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P.

4, Dét va tai san gén lién véi dat tai thira s6 205; t& ban dd sb: 01, dién tich dat:
235,2 m* tai khéi phd I (nay la té dan phd G), phudng H, Thanh phd H, tinh Ha Tinh
da dugc UBND thanh phé H cip Gidy chimg nhan Quyén s dung dat va tai san gan
lién v6i dat sé BD 903950 ngay 05/05/2011 mang tén 6ng Tran Hau T va ba Nguyén
Thi P.

5. Dat va tai san gén lién véi dit tai thia s6 405; to ban dd sd: 9, dién tich dat:
480 m? tai Doi 8, Tién Giang, phudng T, Thanh phé H (nay la thura s6 24, to ban dd sd
01, ban do dia chinh do ndm 2005, phudng V., thanh phé H, tinh Ha Tinh) d& duogc
UBND thi x4 H (nay |a thanh phd H) cip Gidy ching nhan Quyén sir dung dat va tai
san gan lién v4i dat sé6 M 467781 ngay 04/12/2000 mang tén 6ng Tran Hau T.

6. DAt va tai san gn lién vdi dat tai thira sO 146; to ban do so: 10d, dién tich dat:
119 m” tai t0 dan pho T, phudng T, Thanh phé H da dwoc UBND thi x3 H (nay la
thanh ph6 H) cap Gidy ching nhan Quyén st dung dat s6 s0 AH 925522 ngay
05/02/2007 mang tén 6ng Tran Hau T va ba Nguyén Thi P.

’ Ong Trﬁp Anh D va ba Nguyén Quynh A da thé chap dat va tai san gan liép voi
dét’tai thira s6 QH xen dam TDP 8; to ban do so: 01, dién tich dat: 126,4 ,mz taj td dé}n
pho6 H, phuong N, Thanh ph6 H, tinh Ha Tinh dé dugc UBND thanh ph6 H cap Giay
ching nhén Quyén su dung dat va tai san gan lién voi dat s6 CI 505788 ngay
13/06/2017 mang tén 6ng Tran Anh D va ba Nguyén Quynh A.

Cong ty X1 thé chép tai san gom:

1. Xe 0t con nhan hi¢u TOYOTA; 08 chd, san xuét nam 2017 theo Gidy chimg
nhén dang ky xe 6 t6 s6 015965 do Phong C — Cong an tinh H cap ngay 24/01/2017,
bién so dang ky 38A-145.55 mang tén Cong ty X1.

2. Xe 6 t0 con 07 chd nhan higu TOYOTA; S6 loai: PRADO TX; Nam san xut:
2010 theo Giay chimg nhan dang ky xe 6 t6 s6 001936 do Phong C — Cong an tinh H
cap ngay 12/10/2010, bién so dang ky 38N-5589 mang tén Cong ty X1.

Cam dpan s6 du ng va tai san thé chép trén 13 c6 sy that. Xin tra dan ca géc va lai
theo cam két da ky véi ngén hang.

+ Tai ban ty khai va tai phién toa ngwoi co quyén lpi va nghia vu lién quan ba
Nguyén Thi P trinh bay:

Ngay 02/08/2021, Cong ty X1 ky két hop dong tin dung so 3701-LAV-
202102829 v61 Ngan hang. D€ dam bao cho khoan vay cua Cong ty X1 vo chong ba
da the chap tai san gom:

1,. Pit va tai san gén lién véi dat tai thira s6 BT 103; to bém’ dd sé: Khu Q, dién
tich dét: 348,75 m’, tai Khu Q bao phia tay, phuong T, Thanh ph H. tinh Ha Tinh da
dugc UBND Thanh phd H cap Giay chimg nhan Quyén sir dung dat va tai san gan lién
voi dat so BN 927501 ngay 14/03/2013 mang tén 6ng Tran Hau T.
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2. Pat va tai san gan lién voi dat tai thira s6 78; to ban d6 sb: 53, dién tich dat:
2001 m? tai Thon Q, X3 T, huyén T, tinh Ha Tinh di dugc UBND Huyén T, tinh Ha
Tinh cip Gidy chimg nhan Quyén sir dung dat va tai san gan lién véi dat sé BG
329342 ngay 04/07/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P.

3. Pat va tai san gén lién véi dit tai thia s6 77; to ban dd sd: 53, dién tich dat:
526,5 m? tai Thon Q, Xa T, huyén T, tinh Ha Tinh da dugc UBND Huyén T, tinh Ha
Tinh cép Gidy chimg nhan Quyén sir dung dat va tai san gan lién voi dat s6 BG
329386 ngay 15/08/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P.

4. Pat va tai san gén lién véi dat tai thira s6 205; t& ban dd sb: 01, dién tich dat:
235,2 m’ tai khéi phd I (nay 12 t6 dan phé G). phudng H, Thanh phd H. tinh Ha Tinh
d3 dugc UBND thanh phd H cap Gidy chimg nhan Quyén st dung dat va tai san gan
lién v6i dat sé BD 903950 ngay 05/05/2011 mang tén 6ng Tran Hau T va ba Nguyén
Thi P.

5. Pat va tai san gan lién voi dat tai thira s6 405; to ban do s6: 9, dién tich dat:
480 m” tai Doi 8, Tién Giang, phudng T, Thanh phé H (nay 12 thira sé 24, to ban dd sb
01, ban do dia chinh do nim 2005, phudng V, thanh phé H, tinh Ha Tinh) da dugc
UBND thi xa H (nay la thanh phb H) cip Gidy ching nhan Quyén sir dung dat s6 sd
M 467781 ngay 04/12/2000 mang tén dng Tran Hau T.

6. DAt va tai san gén lién v&i dat tai thira s6 146; to ban d6 s6: 10d, dién tich dat:
119 m? tai t6 dan pho T, phudng T, Thanh phé H d& dwoc UBND thi xd H (nay la
thanh phd H) cip Gidy chimg nhan Quyén st _dung dat va tai san gan lién véi dat so
AH 925522 ngay 05/02/2007 mang t&n 6ng Tran Hau T va ba Nguyén Thi P.

Ngoai nhitng tai san cua vo chong thé chip thi Cong ty X1 va cac con co thé
chap mot s tai san & ngan hang. Hién nay do lam an kho khin nén Céng ty X1 vi
pham nghia vu tra ng voi Ngan hang xin ngan hang tao diéu kién dé cong ty co
phuong an tra no. Truong hop khong thue hién dugc nghia vu tra no thi déng ¥ giao
toan bo tai san thé chdp cho Ngan hang xir Iy thu hdi ng theo quy dinh cta phap lut.
Cong ty X1 ¢6 tru so dong tai gia dinh ba tai sd B, dudng P, thanh phd H, hai chiéc xe
0 t6 ma Cong ty thé chap hién khong c6 & cong ty, xe hién nay & dau ba hoan toan
khong biét.

+ Tai bin tw khai ngwoi cé quyén lgi va nghia vu lién quan 6ng Tran Anh D
trinh bay:

Cong ty X1 vay von tai Ngan hang dé kinh doanh. Bé dam bao cho khoan vay
ctia COng ty X1 vo chong toi da thé chap dat va tai san gan lién v6i dat tai thira sé6 QH
xen dim TDP 8; T ban dd s6:01, dién tich dat: 126,4 m? tai t6 dan phd H, phuong N,
Thanh phd H, tinh Ha Tinh da dwoc UBND thanh phd H cap Gidy chting nhan Quyén
str dung dat va tai san gan lién v6i dat sb CI 505788 ngay 13/06/2017 mang tén ong
Tran Anh D va ba Nguyén Quynh A dé dam bao cho toan bd khoan vay. Nay Cong ty
X1 vi pham nghia vu trd ng tdi mong mudn duge ban tai san dé thuc hién nghia vy
theo hop ddng véi ngan hang, truong hop khéng thuc hién duge dé nghi giai quyét
theo phép luat.
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+ Tai bdn tw khai nguwoi cé quyén loi va nghia vu lién quan ba Nguyén Quynh
A trinh bay:

Cong ty X1 vay von tai Ngan hang dé kinh doanh. Dé dam bao cho khoan vay
ctia Cong ty X1 vo chong ti da thé chap dat va tai san gan lién véi dat tai thira sé6 QH
xen dim TDP 8; T ban dd s6:01, dién tich dat: 126,4 m? tai t6 dan phd H, phuong N,
Thanh phd H, tinh Ha Tinh d4 duoc UBND thanh phd H cdp Gidy ching nhan Quyén
str dung dat va tai san gin lién v6i dat sb CI 505788 ngay 13/06/2017 mang tén ong
Tran Anh D va ba Nguyén Quynh A dé dam bao cho toan bd khoan vay. Nay Cong ty
X1 vi pham nghia vu trd ng td1 mong mudn duge ban tai san dé thuc hién nghia vy
theo hop dong véi ngan hang, trudng hop khong thuc hién duoc dé nghi giai quyét
theo phép luat.

+ Tai Bién bdn ldy 167 khai ngay 09/01/2024 ngwoi cé quyén lgi va nghia vu lién
quan 6ng Tran Anh H trinh bay:

T6i 14 con trai cia 6ng Tran Hau T va ba Nguyén Thi P. Thira dat sb 205, to ban
d6 s6 1, tai to dan phd I (nay la té dan phd G), phuong H, thanh phé H, tinh Ha Tinh
duoc UBND thanh ph6 H cap gidy ching nhan quyen sir dung dat cho 6ng Tran Hau
T va ba Nguyén Thi P, tai san trén dat 1a ngdi nha 03 tang do ong T va ba P xay dung
vao nam 2015. Sau khi xay dung nha 6ng T va ba P da thé chap nha dat dé dam bao
cho khodn vay ctua Cong ty X1 tai Ngan hang Vo chong t61 khong co dong gop cong
suc gi d01 v6i tai san thé chip. Sau d6 vo chong t61 vé ¢ thi c6 1am ta bép treo tudng
bang gb (ca phan trén va dudi), mat bép bang d4, 1am mai che phia trude va sau nha
va c6 mua sim mot sd tai san nhu hai may nong lanh, 03 diéu hoa, ti vi, ti lanh va
givong ngu. Do da lam 1au, khi mua ban khong c6 hoa don, khong nh¢ mua va lam
hét bao nhiéu, cing khong c6 tai liéu gi dé chimg minh. Nhimg tai san cta vo chdng
yéu cau giir lai cho vo chdng.

+ Tai Bién ban ldy 10i khai ngay 09/01/2024 ngwoi cé quyén loi va nghia vu lién
quan ba Hoang Thi H1 trinh bay:

T6i 1 con dau cua ong Tran Hau T va ba Nguyén Thi P. Thira dat sb 205, to ban
d6 s6 1, tai t6 dan phd I (nay la tf) dan phd G), phuong H, thanh phé H, tinh Ha Tinh
dugec UBND thanh phé H cap gidy ching nhan quyen sir dung dat cho 6ng Tran Hau
T va ba Nguyén Thi P, tai san trén dat 1a ngdi nha 03 tang do ong T va ba P xay dung
vao nam 2015. Sau khi xdy dung nha 6ng T va ba P di thé chap nha dat dé dam bao
cho khoan vay cua Cong ty X1 tai Ngan hang. Vo chong t61 khong co dong gop cong
suc gi 601 v6i tai san thé chap. Sau d6 vo chong t6i vé o thi c6 1am ti bép treo tuong
bang gb (ca phan trén va duodi), mat bép bang da, lam mai che phia trudc va sau nha
va c6 mua sam mot sd tai san nhu hai may nong lanh, 03 diéu hoa, ti vi, ta lanh va
givong ngu. Do da lam lau, khi mua ban khong c6 hoa don, khong nhé mua va lam
hét bao nhiéu, cing khong c6 tai liéu gi dé chtirmg minh. Nhimg tai san cua vo chong
yéu cau giir lai cho vo chdng.

- Két qua xem xét, tham dinh tai cho ngdy 28/11/2023, ngay 29/11/2023 va ngay
15/12/2023 thé hién:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn

Pt va tal san gan lién voi dat tai thira s6 BT 103, to ban d6 s6: Khu Q, dién tich
dat: 348, 75 m?, tai Khu Q bao phla tay, phuong T, Thanh phé H, tinh Ha Tinh; Dat va
tai san gin hen vGi dat tai thira sb 78, To ban do sd: 53, dién tich dat: 2001 m® tai
Thoén Q. Xa T, huyén T, tinh Ha Tinh; D4t va tai san gin hen v6i dat tai thira s6 77, to
ban do sb: 53, dién tich dat: 526,5 m? tal1 Thon Q, Xa T, huyén T, tinh Ha Tinh; Dét va
tal san gén lién voi dat tai thia sb 205, to ban do sb: 01, dién tich dat: 235,2 m? tai
khéi phé I (nay 13 t6 dan phd G), phudng H, Thanh phé H, tinh Ha Tinh; Dt va tai
san gén lién voi dat tai thira sd QH xen ddm TDP 8, t& ban dd sb: 01, dién tich dat:
126,4 m tai td dan phd H. phuong N, Thanh phd H. tinh Ha Tinh tir khi thé chap dén
nay khong c6 thay d6i bién dong gi, dat khong quy hoach, khong tranh chép.

DAt va tai san gén lién vé&i dat tai thira sb 405, to ban do so: 9, dién tich dat: 480
m? tai Doi 8, Tién Giang, phudng T, Thanh phd H (nay 1a thtra s6 24, t& ban dd sb 01,
ban d6 dia chinh do ndm 2005, phudng V., thanh phé H, tinh Ha Tinh) tir khi thé chap
dén nay khong c6 thay doi, khong tranh chip. Trudce khi thé chdp dat khong quy
hoach, hién nay thtra dat dang nam trong quy hoach duong vanh dai phia dong thanh
phd H véi dién tich 354,9m”,

DAt va tai san gén lién voi dat tai thira sb 146, to ban do sb: 10d, dién tich dat:
119 m? tai to dan phd T, phudng T, Thanh phd H tir khi thé chap dén nay khong co
thay d6i, khong tranh chap. Pat dang co6 quy hoach duong N dién tich trong chi gidi
quy hoach 27m’.

Pbi voi xe 6 to Bién kiém soat 38A-145.55 va 38N-5589 mang tén Cong ty co
phan X1 tai thoi diém xem xét thim dinh tai chd khong c6 tai tru s¢ Cong ty X1. Theo
ba Nguyén Thi P trinh bay tir thang 6/2022 dén nay khong co & tru sé Cong ty, ong
Tran Hau T dua xe di dau ba khong biét.

- Pai dién Vién kiém sat nhdn déan thanh phé Ha Tinh phdt biéu quan diém:

V& viéc tuan theo phap luat: ThAm phan, Thu ky va Hoi dong xét xtr da thuc hién
dung va day du thu tuc t6 tung theo quy dinh. Viéc thu 1y don, 1ap hd so, thu thap
chtng ctr, thong bao trén phuong tién thong tin dai ching va tai phién toa Hoi dong
xét xtr d4 tién hanh dung va day du tha tuc ciia phién toa dan sy so tham theo quy dinh
tai B lut t6 tung dan su.

Nguyén don da thyc hién cac quyén va nghia vu cta minh theo quy dinh cua
phap luat. Bi don, nguodi co quyép loi ngh?a vu lién quan khéng thuc hién quyén va
nghia vu cua minh quy dinh tai Bi€u 70, Bi¢u 72 va 73 B0 luat t6 tung dan suy.

Tai phién toa dai dién Vién kiém sat dé nghi Can ct khoan 3 Diéu 26, Piéu 30;
diém b khoan 1 Diéu 35; diém a khoan 1 Diéu 39; diém a, b, g khoan 1 Diéu 40;
khoan 2 Piéu 227, khoan 1 Diéu 228; khoan 1 diéu 147; khoan 1 Piéu 157 B6 luat t6
tung dan sy; Can cu cac biéu 463, 466, 295, 298, 299, 317, 318, 323 B0 luat dan su;
Cin ct Diéu 167, 168 Luat dit dai nam 2013; Can ct Diéu 144, 145 Luat nha &; Can
ctr khoan 1 Diéu 22, Diéu 49 Nghi dinh s6 21/2021/ND-CP ngay 19/3/2021 quy dinh
thi hanh B0 luat dan su vé bao dam thuc hién nghia vu ctia Chinh phu; Can ctr khoan
16 Diéu 4, Diéu 91, 95, 98 Luat cac to chirc tin dung; Can cu Piéu 13, 14, 21, 23
Thong tu 39/2016/TT-NHNN ngay 30/12/2016 ctia Ngan hang N1; Can cr Diéu 14,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20QH%20%C4%90%C6%B0%E1%BB%9Dng%20Bao%20ph%C3%ADa%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20QH%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20X%C3%A3%20Th%E1%BA%A1ch%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20X%C3%A3%20Th%E1%BA%A1ch%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%209%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207),%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Phan%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam

15, 18, 19, 21, 23 Théng tu 07/2015/TT-NHNN ngay 25/6/2015 quy dinh vé bao 14nh
Ngéan hang ctia Ngan hang N1; Can ct Diéu 15, 16, 19, 21 Thong tu 11/2022/TT-
NHNN ngay 30/9/2022 quy dinh vé bao 1anh Ngan hang ctia Ngan hang N1; Cin cir
Diéu 6 Thong tu s 16/2014/TTLT-BTP-BTNMT-NHNN ngay 06 thang 06 ndm 2014
ciia Bo tu phap — B T1 — Ngén hang N1; Cin cir khoan 2 Biéu 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi vé muec thu,
mién, giam, thu ndp, quan 1y va st dung 4n phi va 1é phi Toa an, dé nghi:

1. Xét xtr Vefmg mat di véi bi don Cong ty X1, nguoi co quyén loi va nghia vu
lién quan éng Tran Hau T, 6ng Tran Anh D, ba Nguyén Quynh A, 6ng Tran Anh H va
ba Hoang Thi H1.

2. Chap nhan toan bd yéu cau khoi kién ctia nguyén don. Budc bi don Cong ty
X1 ¢6 nghia vu tra no cho Ngan hang tinh dén hét ngay 28/02/2024 1a 53.409.179.172
ddng, trong d6: Du ng gdc cho vay: 43.908.748.104 dong (trong d6 Du no do nhan ng
bat budc theo thoa thuan cp bao lanh 1a: 3.232.128.739 dong); No 14i: 9.333.531.022
d6ng (13i trong han 6.862.231.852 ddng, 1i qua han 2.471.299.170 d6ng); No phi bao
lanh: 166.900.046 dong.

Ké tir ngay 29/02/2024 Cong ty X1 con phai chiu lai suat trong han, qua han va
cac chi phi phat sinh theo hop dong tin dung s6 3701-LAV-202102829 ngay
02/8/2021 ma Cong ty X1 da ky véi Ngan hang cho dén khi thi hanh xong nghia vu
tra no.

3. Hop dong thé chap quyén st dung dat va tai san gén lién voi dat sé
HO2019.16/HPTC ngay 06/05/2019; Hop dong thé chap quyén su dung dat so
HO2019.17/HDTC ngay 06/05/2019; Hop dong thé chap quyén su dung dat sb
HO2019.18/HDTC ngay 06/05/2019; Hop ddng thé chap quyen su dung dat va tai san
gan lién voi dit sb HO2019.19/HDTC ngay 06/05/2019; Hop dong thé chap quyen sur
dung dat va tai san gin lién v6i dat s6 HO2019.20/HPTC ngay 06/05/2019; Hop dong
thé chip quyén st dung dat va tai san gan lién véi dat sé HO2019.21/HPTC ngay
06/05/2019; Hop dong thé chap quyen st dung dat s6 HO2019.22/HPTC ngay
06/05/2019; Hop dong the chap tai san s6 HO2019.26/HDTC ngay 06/05/2019; Hop
dong thé chép tai san s6 HO2019.27/HDTC ngay 06/05/2019 giita bén nhan thé chép
Ngén hang, bén thé chap 6ng Tran Hau T, ba Nguyén Thi P, 6ng Trém Anh D, ba
Nguyén Quynh A, Cong ty X1 c6 hiéu luc phap luét. Ngan hang co quyen yéu cau Co
quan thi hanh an dan sy xtur ly tai san thé chap la Quyén str dung dat tai thira s6 BT
103, to ban dd sb6: Khu Q, dién tich dat: 348,75 m®, tai Khu 'Q bao phia tay, phuong T,
Thanh pho H. tinh Ha Tinh dd dugc UBND Thanh pho H cép Gidy chimg nhan Quyén
sir dung dat va tai san gan lién véi dat s6 BN 927501 ngay 14/03/2013 mang tén ong
Trin Hau T; thtra s6 78, t& ban dd sd: 53, dién tich dat: 2001 m? tai Thén Q, xa T,
huyén T, tinh Ha Tinh d3 duoc UBND huyén T, tinh Ha Tinh cip Gidy chimg nhan
Quyén str dung dat va tai san gan lién voi dat sé BG 329342 ngay 04/07/2011 mang
tén 6ng Tran Hau T va ba Nguyén Thi P; thira s6 77, to ban dd sd: 53, dién tich dat:
526,5 m? ta1 Thon Q. xa T, huyén T, tinh Ha Tinh da duoc UBND huyén T, tinh Ha
Tinh cép Gidy chimg nhan Quyén sir dung dat va tai san gan lién voi dat s6 BG
329386 ngay 15/08/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P; thira s6 205,
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%B3nh%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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td ban do so: 01, dién tich dat: 235,2 m? tai khéi phd I (nay 13 t6 dan phd G), phuong
H. Thanh phb H, tinh Hi Tinh di dugc UBND thanh phd H cip Gidy ching nhan
Quyén str dung dit va tai san gan lién voi dat sé BD 903950 ngay 05/05/2011 mang
tén 6ng Tran Hau T va ba Nguyén Thi P; thira s6 405, to ban d6 so: 9, dién tich dat:
480 m* tai Doi 8, Tién Giang, phuong T, Thanh phd H (nay 1a thira s 24, to ban d6 sb
01, ban d6 dia chinh do nam 2005, phudng V, thanh phd H, tinh Ha Tinh) da duoc
UBND thi xi H (nay la thanh phd H) cép Gidy ching nhan Quyén str dung dat va tai
san gan lién voi dat sé M 467781 ngay 04/12/2000 mang tén 6ng Tran Hau T; thira s6
146, t& ban d6 sd: 10d, dién tich dat: 119 m? tai t6 dan phd T, phudng T, Thanh phdé H
da dugc UBND thi xa H (nay la thanh phd H) cap Gidy chimg nhan Quyén sir dung
dat s6 s6 AH 925522 ngay 05/02/2007 mang tén 6ng Tran Hau T va ba Nguyén Thi P;
thira s6 QH xen ddm TDP 8, t& ban d6 s6: 01, dién tich dat: 126,4 m” tai to dan phd H,
phudng N, Thanh phé H, tinh Ha Tinh da dugc UBND thanh phd H cap Gidy ching
nhan Quyén str dung dat va tai san gin lién voi dat sé CI 505788 ngay 13/06/2017
mang tén 6ng Tran Anh D va ba Nguyén Quynh A; xe 6 t6 bién kiém soat 38A-145.55
va 38N-5589 mang tén Cong ty X1 dé thu hdi no theo quy dinh ctia phap luat.

DAt va tai san gén lién vé6i dat tai thira s6 405, to ban dd sb: 9, dién tich dat: 480
m? tai Doi 8, Tién Giang, phudng T, Thanh phd H (nay 1a thtra sb 24, to ban d6 sb 01,
ban d6 dia chinh do nim 2005, phuong V, thanh phd H, tinh Ha Tinh), trudc khi thé
chap dat khong quy hoach, hién nay thia dat dang nam trong quy hoach duong vanh
dai phia dong thanh phé H véi dién tich 354,9m2. Dit va tai san gén lién voi dat tai
thira s6 146, to ban d6 so: 10d, dién tich dat: 119 m® tai to dan phd T, phudng T,
Thanh phé H dang c6 quy hoach dudng N dién tich trong chi gidi quy hoach 27m®.
Khi Nha nudc thu hdi va dén bu thi Ngan hang duge nhén tién dén bu dé thu hdi ng
theo quy dinh. Trudng hop sau khi xir 1y tai san thé chp, nhan tién dén bu ma sd tién
thu duoc tir viéc xur 1y tai san bao dam khong du tra ng thi Cong ty X1 tiép tuc phai tra
day du sb tién con thiéu.

4. V& an phi: Budc COng ty X1 phai chiu 161.409.000 déng an phi kinh doanh
thuong mai so tham. Tra lai cho Ngan hang 78.000.000 dong tam ung an phi kinh
doanh thwong mai so thim di ndp theo bién lai s6 0001284 ngay 11/10/2023 tai Chi
cuc thi hanh 4n dan sy thanh phé Ha Tinh.

~5.Vé chi phi t6 tung: Budc COng ty X1 phai chiu 3.176.358 dong chi phi xem xét
tham dinh tai cho. Nguyén don da ndp s6 tién nay, bi don phai tra cho nguyén don
3.176.358 dong dong I¢ phi xem xét tham dinh tai cho.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu 4n d3 duge thim tra tai phién
toa, HOi dong xét xtr nhan dinh:

[1]. Vé tham quyén giai quyét vu an: Ngan hang khot kién yéu cau Cong ty X1
phai thanh toan s6 ng va xir 1y tai san thé chap thu hdi ng, nén xac dinh 1a tranh chap
vé hop dong tin dung theo quy dinh tai khoan 3 Diéu 26, Diéu 30 cta Bo luit tb tung
dan sy. Bi don, nguoi c6 quyén loi, nghia vu lién quan c6 dia chi, noi cu tru tai thanh
phd H va tai Dleu 14 ciia Hop dong tin dung hai bén thoa thuan khi c¢é tranh chap
duogc giai quyét bang hinh thirc trong tai tai Trung tim T2 (V1) hodc Toa 4n nhan dan
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%B3nh%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Phan%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%8Dng%20t%C3%A0i%20qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VIAC

cap c6 tham quyén tai noi dong tru s& cuia Ngan hang N chi nhanh H2 11 nén can cr
diém b khoéan 1 Diéu 35 va diém a khoan 1 Diéu 39; diém a, b, g khoan 1 Diéu 40 cua
Bo luat tb tung tung dan sy xac dinh vu an thudc tham quyén giai quyét cua Toa an
nhén déan thanh phd Ha Tinh.

[2]. V& thu tuc t6 tung: Tda an tién hanh tdng dat gidy triéu tap va thong bao vé
phién hop kiém tra viéc giao ndp chimg ct va hoa giai hop 1¢ hai 1an nhung ngudi dai
dién theo phép luat cia bj don Cong ty X1, ngudi co quyén loi va nghia vu lién quan
6ng Tran Hau T vang mit khong 6 1y do. Theo quy dinh tai khoan 1 Diéu 207 Bo
luat t6 tung dan su vu an thudc trudng hop khong hoa giai duoce, Toa an dua vu 4n ra
xet xur theo quy dinh. Tai phién toa ngay 29/01/2024 nguoi dai dién theo phap luat cua
bi don Cong ty X1, ngudi c6 quyen lgi va nghia vu lién quan 6ng Tran Hau T, ba
Nguyén Thi P, 6ng Trin Anh D, ba Nguyén Quynh A ving mit. Hoi dong xét xur
quyét dinh hoan phién toa va an dinh thoi gian mé lai phién toa vao hoi 08 gior 00 phut
ngay 28/02/2024 va da tong dat hop 1€ cho cac duwong su, nhung nguoi dai dién theo
phap luat cua bi don, nguot c6 quyén loi va nghia vu lién quan 6ng Tran Hau T, ong
Tran Anh D, ba Nguyén Quynh A van vang miat khong c6 1y do. Ngudi ¢o quyen loi
va nghia vu lién quan 6ng Tran Anh H va ba Hoang Thi HI dé nghi xét xtr vang mat.
Can ct khoan 2 Diéu 227, khoan 1 Diéu 228 ctua B luat to tung dan sy, Toa an tién
hanh xét xtr vang mit dbi véi bi don Cong ty X1, ngudi cd quyén loi va nghia vu lién
quan dng Tran Hau T, 6ng Tran Anh D, ba Nguyén Quynh A, 6ng Tran Anh H va ba
Hoang Thi H1.

[3]. Hop dong tin dung s6 3701- LAV-202102829 ngay 02/8/2021; Hop dong thé
chap quyén sur dung dat va tai san gan lién voi dat s0 HO2019. 16/HDTC ngay
06/05/2019; Hop dong thé chap quyén su dung dat so HO2019.17/HDTC ngay
06/05/2019; Hop dong thé chap quyén su dung dat sb HO2019.18/HDTC ngay
06/05/2019; Hop ddng thé chip quyén sir dung dat va tai san gin lién véi dat sd
HO2019.19/HDTC ngay 06/05/2019; Hop ddng thé chap quyen su dung dat va tai san
gan lién voi dat sb HO2019.20/HDTC ngay 06/05/2019; Hop dong thé chap quyen sur
dung dat va tai san gin lién véi dat s6 HO2019.21/HDTC ngay 06/05/2019; Hop dong
thé chap quyen stt dung dat s6 HO2019.22/HPTC ngay 06/05/2019; Hop dong the
chap tai san s6 HO2019.26/HPTC ngay 06/05/2019; Hop dong thé chap tai san so
HO2019.27/HDTC ngay 06/05/2019 gitra ong Tran Hau T, ba Nguyén Thi P, Ong
Tran Anh D, ba Nguyén Quynh A, Céng ty c¢6 phan X1 véi Ngan hang thé chap
Quyén str dung dat, tai san gan lién voi dat; tai san 14 xe 6 t6 ciia Cong ty X1; Tong du
no tinh dén hét ngay 22/02/2023 13 48.035.261.855 ddng (Bon mucoi tam ty, khong
tram ba muwoi ldm triéu, hai tram sdu mwoi mot nghin, tm tram ndm muwoi lam dong).
Trong d6: Du ng goc cho vay: 44.565.483.104 dong (Du ng do nhan ng bat budc theo
thoa thuan cdp bao lanh: 3.232.128.739 dong); No 14i: 3.334.819.377 dong; No¢ phi
bao 14nh: 134.959.374 ddng cac bén duong sy déu thira nhan nén theo quy dinh tai
khoan 2 Diéu 92 B6 luét tb tung dan sy 1a tinh tiét, su kién khong phai ching minh.

[4]. Céac bén ky két hop ddng trén co sé tu nguyén, duoc cong ching va da duoc
dang ky theo quy dinh ctia phap luat, dat khong tranh chap, ndi dung va hinh thirc cua
hop ddng phu hop quy dinh. Thoa thuan vé 14i suat trong han, 13i suat qua han va phi
bao 1anh giita cac bén 1a phu hop khoan 16 Diéu 4, Piéu 91, 95, 98 Luat to chirc tin
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%B3nh%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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dung, Piéu 13, 14, 21, 23 Thong tu 39/2016/TT-NHNN ngay 30/12/2016 ctia Ngan
hang N1; phu hop Piéu 299, 317, 318, 323 Bo luat dan su; Piéu 167, 168 Luat Dat
dai; Diéu 144, 145 Luat nha 6¢; phu hop v6i khoan 1 Diéu 22 Nghi dinh sb
21/2021/ND-CP ngay 19/3/2021 quy dinh thi hanh Bo luat dan su vé bao dam thue
hién nghia vu; Phu hop voi biéu 14, 15, 18, 19, 21, 23 Thong tu 07/2015/TT-NHNN
ngay 25/6/2015 quy dinh vé bao 1anh Ngan hang caa Ngan hang N1 va phu hop véi
Diéu 15, 16, 19, 21 Théng tu 11/2022/TT-NHNN ngay 30/9/2022 quy dinh vé bao
lanh Ngan hang cua Ngan hang N1.

[5]. CAc hop ddng tin dung, hop ddng thé chip néi trén c6 gia tri phap 1y budc
cac bén phai thi hanh. Trén co so cac hop ddng ky két, bén vay vi pham nghia vuy tra
ng. Bugc Cong ty X1 phai tra du ng ctia Cong ty X1 tai Ngin hang tinh dén het ngay
28/02/2024 (ngay tuyén an so tham) 13 53.409.179.172 dong, trong d6: Du no gdc cho
vay: 43.908.748.104 dong (trong d6 Du n¢ do nhén ng bat budc theo thoa thuin cap
bao lanh 1a: 3.232.128.739 dong), No 1di: 9.333.531.022 dong (ldi trong han
6.862.231.852 dong, 14i qua han 2.471.299.170 dong) No phi bao lanh: 166.900.046
dong. Ké tir ngay 29/02/2024 Cong ty X1 con phai tiép tuc tra 14i va cac chi phi phat
sinh cho dén khi thuc hién xong nghia vu tra ng theo Hop dong tin dung s6 3701-
LAV-202102829 ngay 02/8/2021 ma Cong ty X1 da ky vai Ngan hang.

[6]. Ong Tran Anh H va ba Hoang Thi H1 cho rang sau khi 6ng Tran Hau T va ba
Nguvén Thi P thé chap nha déat vo chéng ong ba vé & ¢o lam ti bép treo tudng bang
gd (ca phan trén va du6i), mat bép bang d4, 1am maéi che phia trudc va sau nha va co
mua sim mot sd tai san nhu 02 may nong lanh, 03 diéu hoa, tivi, ti lanh va giuong
nga do di 1am lau va khi mua ban khong c6 hod don va khong nhd mua va 1am hét
bao nhiéu, ciing khéng c6 tai liéu gi dé chimg minh, éng ba yéu cau giit lai cho vo
chdong. Ngan hang cho rang theo Hop dong thé chap thi toan bo cac thiét bi gin lién
voi nha nhu: Piéu hoa, ti bép, mai che, may nong lanh ... déu hinh thanh trudc khi
dua vao thé chap va tai khoan 1.5 diéu 1 Hop dong thé chip quyén st dung dat va tai
san gan lién véi dat s6 HO2019.19/HDTC ngay 06/05/2019 thi céc tai san hinh thanh
trong thoi gian thé chap déu thudc tai san thé chap. Theo quy dinh tai khoan 2 Piéu
318 B¢ luat dan sy quy dinh “2. Truong hop thé chdp mét phdn bdt dong san, dong
sdan c6 vt phu thi vit phu gan véi tai san dé thudc tai san thé chap true truong hop co
théa thudn khac.”. Do do, thoa thuén tai khoan 1.5 diéu 1 Hop dong thé chap quyén st
dung dat va tai san gan lién v6i dat s6 HO2019.19/HPTC ngay 06/05/2019 1a dung
quy dinh, nén cdc tai san nhu mai che, may néng lanh, tu bép, may diéu hoa 6ng H va
ba H1 néu trén 1a tai san gan lién v6i nha nén déu thudc tai san thé chap. Do d6 yéu
cau ctia 6ng Tran Anh H va ba Hoang Thi HI 14 khong c6 cin ct. Mit khac éng ba
khong khai kién theo quy dinh ctia phap luat nén mién xét. P6i voi nhitng tai san nhur
giwdng, ti vi, ti lanh 13 tai san khong gan lién voi nha nén khong xem 1a vat phy cia
tai san thé chip nén khong thudc tai san thé chip tai Ngan hang theo hop ddong thé
chap nai trén.

[7]. Tai vin ban s6 954/ CV-PC08-D3 vé viéc tra 161 xac minh thong tin ngay
20/11/2023 cua Phong C Céng an tinh H thi xe 6 t6 bién kiém soat 38A-145.55 va
38N-5589 chu so hitu 1a Cong ty X1. Hai xe 6 to trén chua sang tén cho ai. Tai thoi
diém xem xét tham dinh tai chd xe khong c6 tai try so Cong ty X1. Theo ba Nguyén
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Thi P trinh bay tir thang 6/2022 dén nay khong c6 ¢ tru s Cong ty ong Tran Hau T
dua xe di dau ba khong biét, hoi ong T thi 6ng T ndi cho nguoi ta muon chir khong
néi cu thé. Do d6, Toa an da tién hanh xem xét thidm dinh tai chd dbi véi xe 6 to bién
kiém soat 38A-145.55 va 38N-5589 nhung khong thuc hién duoc.

[8]. Hop dong thé chip quyén sur dung dat va tai san gén lién véi dat sé
HO2019.16/HDPTC ngay 06/05/2019; Hop dong thé chap quyén st dung dat so
HO2019.17/HDTC ngay 06/05/2019; Hop dong thé chap quyén su dung dat sb
HO2019.18/HDTC ngay 06/05/2019; Hop dong thé chap quyen su dung dat va tai san
gan lién vé6i dat sb HO2019.19/HDTC ngay 06/05/2019; Hop dong thé chap quyen su
dung dat va tai san gin lién v6i dat s6 HO2019.20/HPTC ngay 06/05/2019; Hop dong
thé chip quyén st dung dat va tai san gan lién véi dat sé HO2019.21/HPTC ngay
06/05/2019; Hop dong thé chap quyen st dung dat s6 HO2019.22/HPTC ngay
06/05/2019; Hop dong the chap tai san s6 HO2019.26/HDTC ngay 06/05/2019; Hop
ddng thé chap tai san s6 HO2019.27/HPTC ngay 06/05/2019 giita bén nhéan thé chip
Ngan hang, bén thé chap ong Tran Hau T, ba Nguyén Thi P, 6ng Tran Anh D, ba
Nguyén Quynh A, Cong ty X1. Tai sin thé chap theo két qua xem xét tham dinh tai
chd tir khi thé chap dén nay khong tranh chap, khong bién dong, cac bén ky két 1a
hoan toan ty nguyén, phu hop quy dinh tai cac diéu 295, 298, 317, 320, 321, 322, 323
Bo luat dan su va Diéu 167, 168 Luat dat dai, Diéu 144, 145 Luat nha & nén c6 hiéu
luc phéap luat. Bén thé chap vi pham nghia vu tra no nén theo quy dinh tai khoan 6
Piéu 320, khoan 5 Diéu 323 B luit dan sy bén nhan thé chap cd quyén yéu cau Co
quan thi hanh an dan su xt 1y tai san thé chap 13 Quyén st dung dét tai thira s6 BT
103, to ban dd sb6: Khu Q, dién tich dat: 348,75 m?, tai Khu Q bao phia tay, phudng T,
Thanh phb H, tinh Ha Tinh di dugc UBND Théanh phé H cip Gidy chimg nhan Quyén
sir dung dat va tai san gan lién véi dat s6 BN 927501 ngay 14/03/2013 mang tén ong
Tran Hau T; thira s6 78, to ban d6 sd: 53, dién tich dat: 2001 m® tai Thon Q, x4 T,
huyén T, tinh Ha Tinh da dugc UBND huyén T, tinh Ha Tinh cap Gidy chimg nhan
Quyén sur dung dat va tai san gin lién véi dat s6 BG 329342 ngay 04/07/2011 mang
tén Ong Tran Hau T va ba Nguyén Thi P; thira s6 77, t& ban d6 sb: 53, dién tich dat:
526,5 m’ tai Thon Q, X& T, huyén T, tinh Ha Tinh di dwgc UBND huyén T, tinh Ha
Tinh cép Gidy chimg nhan Quyén sir dung dat va tai san gan lién véi dat s6 BG
329386 ngay 15/08/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P; thira s6 205,
to ban d6 sd: 01, dién tich dat: 235,2 m? tai khoi phé I (nay 1a t6 dan phd G), phudng
H. Thanh phb H, tinh Ha Tinh di dugc UBND thanh phd H cip Gidy chung nhan
Quyén sir dung dat va tai san gin lién véi dat s6 BD 903950 ngay 05/05/2011 mang
tén 6ng Tran Hau T va ba Nguyén Thi P; thira s6 405, to ban d6 so: 9, dién tich dat:
480 m” tai Doi 8, Tién Giang, phuong T, Thanh phd H (nay la thira s6 24, to ban d6 sb
01, ban db dia chinh do ndm 2005, phudng V., thanh phé H, tinh Ha Tinh) da dugc
UBND thi x4 H (nay la thanh phd H) cip Gidy ching nhin Quyén str dung dat sb sd
M 467781 ngay 04/12/2000 mang tén 6ng Tran Hau T; thira s6 146, to ban d6 s6: 10d,
dién tich dat: 119 m® tai to dan phé T, phudng T, Thanh phd H da dwoc UBND thi xa
H (nay I thanh phd H) cap Gidy chimg nhan Quyén sir dung dat va tai san gan lién
v6i dat s6 AH 925522 ngay 05/02/2007 mang tén ong Tran Hau T va ba Nguyén Thi
P; thira s6 QH xen dam TDP 8, t& ban d6 sd: 01, dién tich dat: 126,4 m” tai to dén phd
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20X%C3%A3%20Th%E1%BA%A1ch%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%209%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207),%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%209%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207),%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

H, phuong N, Thanh phé H, tinh Ha Tinh di dugc UBND thanh phd H cip Giay
chung nhan Quyén sir dung dat va tai san gan lién v6i dat s6 CI 505788 ngay
13/06/2017 mang tén 6ng Tran Anh D va ba Nguyén Quynh A; xe 6 t6 bién kiém soat
38A-145.55 va 38N-5589 mang tén Cong ty X1 dé thu hoi no theo quy dinh cta phap
luat.

[9]. DAt va tai san gin lién véi dat tai thira sb 405, to ban do sb: 9, dién tich dat:
480 m? tai Doi 8, Tién Giang, phudng T, Thanh phé H (nay la thura s6 24, to ban dd sd
01, ban dd dja chinh do nam 2005, phudng V. thanh phd H, tinh Ha Tinh), trude khi
the chap dat khéng quy hoach, hién nay thua dit dang nam trong quy hoach duong
vanh dai phia déng thanh pho H véi dién tich 354,9m”. Dat va tai san gan lién voi dat
tai thira s6 146, t& ban dd sd: 10d, dién tich dat: 119 m? tai t6 dan phd T, phuong T,
Thanh phd H dang c6 quy hoach dudng N dién tich trong chi gidi quy hoach 27m2.
Do d6, khi Nha nuéc thu hdi va dén bu, theo Piéu 6 Thong tu 16/2014/TTLT-BTP-
BTNMT-NHNN ngay 06 thang 06 nim 2014 huéng dan mot sd van dé xur 1y tai san
dam bao ctia Bo tu phap — Bo T1 — Ngan hang N1 thi Ngan hang duoc nhén tién dén
bu dé thu hoi ng theo quy dinh. Truong hop sau khi xtr 1y tai san thé chap, nhan tién
dén bu ma s tién thu dugc tir viéc xur 1y tai san bao dam khong du tra no thi Cong ty
X1 tiép tuc phai tra day di so tién con thiéu.

[10]. Xét y kién cua dai dién Vién kiém sat nhan dan thanh phé Ha Tinh tai phién
toa la co can ctr, dang quy dinh ctia phap luat.

[11]. Cong ty cb phﬁq X1 phai chiu an phi va chi phi t6 tung theo quy dinh cta
phap luat. Tra lai toan bd ti€n tam tng an phi cho nguyén don.

Vi cac Ié trén;

QUYET PINH:

Cén ctr khoan 3 Dicu 26, Diéu 30; diem b khoan 1 Dicu 35; diém a khoan 1 Dicu
39;diéma, b, g }(hoén 1 biéu 4Q; khoan 2 Diéu 227, khoan 1 Diéu 228; khoan 1 diéu
147; khoan 1 Diéu 157 BJ luat t6 tung dan sy;

Can ctr cac Diéu 463, 466, 295, 298, 299, 317, 318, 323 B luat dan sy;

Cin ct Diéu 167, 168 Luat dat dai ndm 2013;

Cin ct Diéu 144, 145 Luat nha o;

Cén cir khoan 1 Dicu 22, Diéu 49 Nghi dinh s6 21/2021/ND-CP ngay 19/3/2021
quy dinh thi hanh B9 luat dan sy v€ bado dam thuc hi¢n nghia vy ctia Chinh phu.

Can ctr khoan 16 Piéu 4, Piéu 91, 95, 98 Luat cac t6 chirc tin dung;

Can ct Diéu 13, 14, 21, 23 Thong tu 39/2016/TT-NHNN ngay 30/12/2016 cia
Ngéan hang N1;

Can cu Diéu 14, 15, 18, 19, 21, 23 Théng tu 07/2015/TT-NHNN ngay 25/6/2015
quy dinh vé bao 1anh Ngan hang ctia Ngan hang N1;

Cin ct Didu 15, 16, 19, 21 Thong tw 11/2022/TT-NHNN ngay 30/9/2022 quy
dinh vé bao 1anh Ngan hang ctia Ngan hang N1;
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%B3nh%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Phan%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
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Cin ctr Piéu 6 Thong tu sd 16/2014/TTLT-BTP-BTNMT-NHNN ngay 06 thang
06 nam 2014 cua B9 tu phap — B6 T1 — Ngén hang N1;

Can cu khoan 2 Piéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016
cta Uy ban thudng vu Qudc hoi vé mirc thu, mién, giam, thu ndp, quan 1y va str dung
an phi va 1€ phi Toa an, xr:

1. Xét xir ving mit (16i voi bi don Cong ty cb phan X1, nguoi co quyén loi va
nghia vu lién quan 6ng Tran Hau T, 6ng Tran Anh D, ba Nguyén Quynh A, éng Tran
Anh H va ba Hoang Thi H1.

2. Chap nhan toan bd yéu cau khéi kién cua nguyén don. Budc bi don Cong ty cd
phian X1 c6 nghia vu tra no cho Ngan hang N dén hét ngay 28/02/2024 1a
53.409.179.172 ddng, trong d6: Du no gbc cho vay: 43.908.748.104 dong (trong d6
Du no do nhan ng bat budc theo thoa thuin cap bao lanh la: 3.232.128.739 déng), No
14i: 9.333.531.022 dong (14i trong han 6.862.231.852 dong, 1i qua han 2.471.299.170
d6ng), No phi bao lanh: 166.900.046 dong.

Ké tir ngay 29/02/2024 Cong ty ¢ phan X1 con phai chiu i suét trong han, qua
han va céc chi phi phat sinh theo hop dong tin dung s6 3701-LAV-202102829 ngay
02/8/2021 ma Cong ty ¢ phan X1 da ky vi Ngan hang N chi nhanh H2 cho dén khi
thi hanh xong nghia vu trd no.

3. Hop dong thé chap quyén sir dung dat va tai san gan lién voi dat sé
HO2019.16/HPTC ngay 06/05/2019; Hop dong thé chap quyén st dung dat so
HO2019.17/HPTC ngay 06/05/2019; Hop dong thé chip quyén su dung dat sb
HO2019.18/HDTC ngay 06/05/2019; Hop ddng thé chap quyen su dung dat va tai san
gan lién voi dit sb HO2019.19/HDTC ngay 06/05/2019; Hop dong thé chap quyen sur
dung dat va tai san gin lién v6i dat s6 HO2019.20/HDTC ngay 06/05/2019; Hop dong
thé chip quyén st dung dat va tai san gan lién véi dat sé HO2019.21/HPTC ngay
06/05/2019; Hop dong thé chap quyen st dung dat s6 HO2019.22/HPTC ngay
06/05/2019; Hop dong the chap tai san s6 HO2019.26/HDTC ngay 06/05/2019; Hop
ddng thé chap tai san sé6 HO2019.27/HPTC ngay 06/05/2019 giita bén nhéan thé chip
Ngan hang, bén thé chap 6ng Tran Hau T, ba Nguyén Thi P, 6ng Tran Anh D, ba
Nguyén Quynh A, Cong ty ¢6 phan X1 c6 hiéu lyc phap luat. Ngan hang N c¢6 quyén
yéu cau Co quan thi hanh an dan sy xr 1y tai san thé chap 1a Quyén sir dung dat tai
thira 6 BT 103, t& ban do s6: Khu Q, dién tich dat: 348,75 m® tai Khu Q bao phia tay,
phuong T, Thanh phd H, tinh Ha Tinh da dugc UBND Thanh phd H cap Gidy chimg
nhan Quyén sir dung dat va tai san gan lién voi dat sé6 BN 927501 ngay 14/03/2013
mang tén 6ng Tran Hau T; thira s6 78, to ban dd sb: 53, dién tich dat: 2001 m? tai
Thén Q. Xa T, huyén T, tinh Ha Tinh dd dugc UBND huyén T, tinh Ha Tinh cap Gidy
ching nhan Quyén st dung dat va tai san gan lién véi dat sb BG 329342 ngay
04/07/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P; thira s6 77, t& ban dd sé:
53, dién tich dat: 526,5 m? ta1 Thon Q. Xa T, huyén T, tinh Ha Tinh da dugc UBND
huyén T, tinh Ha Tinh cdp Gidy chimg nhan Quyén st dung dit va tai san gan lién véi
dat s6 BG 329386 ngay 15/08/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P;
thira s 205, to ban d6 sé: 01, dién tich dat: 235,2 m” tai khdi phé I (nay 1a to dan phd
G), phuong H, Thanh phb H. tinh Ha Tinh d3 dugc UBND thanh phd H cap Giay
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Nho%20Ho%C3%A0n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh

ching nhan Quyén s dung dat va tai san gan lién voi dat s6 B 903950 ngay
05/05/2011 mang tén 6ng Tran Hau T va ba Nguyén Thi P; thira s6 403, to ban d6 sb:
9, dién tich dat: 480 m? tai Doi 8, Tién Giang, phudng T, Thanh phd H (nay la thira sb
24, to ban dd s6 01, ban d6 dia chinh do nam 2005, phuong V. thanh phé H. tinh Ha
Tinh) da dugc UBND thi xd H (nay |a thanh phé H) cip Gidy chiung nhan Quyén sir
dung dit va tai san gan lién véi dat s6 M 467781 ngay 04/ 12/2000 mang tén 6ng Trn
Hau T; thtra s6 146, t& ban d6 s6: 10d, dién tich dat: 119 m? tai to dan pho T, phuong
T. Thanh phé H d3 duogc UBND thi xa H (nay la thanh phd H) cip Glay chuing nhan
Quyén str dung dit sb so AH 925522 ngay 05/02/2007 mang tén Ong Tran Hau T va
ba Nguyén Thi P; thira s6 QH xen ddm TDP 8, t& ban dd sb: 01, dién tich dat: 126,4
m? tai tb din phé H. phudng N, Thanh phé H. tinh Ha Tinh di duoe UBND thanh phé
H cip Gidy chimg nhan Quyén str dung dat va tai san gan lién véi dat s CI 505788
ngay 13/06/2017 mang tén dng Tran Anh D va ba Nguyén Quynh A; xe 6 t6 bién
kiém soat 38A-145.55 va 38N-5589 mang tén Céng ty cd phan X1 dé thu hdi no theo
quy dinh cua phéap luat.

DAt va tai san gén lién vé6i dat tai thira sb 405, to ban dd sb: 9, dién tich dat: 480
m? tai Doi 8, Tién Giang, phudng T, Thanh phd H (nay 1a thira s6 24, to ban d6 s6 01,
ban d6 dia chinh do nim 2005, phuong V., thanh phé H, tinh Ha Tinh), trudc khi thé
chap dat khong quy hoach, hién nay thua dat dang nam trong quy hoach duong vanh
dai phia dong thanh pho H véi dién tich 354 ,9m”’. Dat va tai san gin lién vé6i dat tai
thira s6 146, to ban dd sb: 10d, dién tich dat: 119 m? tai t6 dan phd T, phuong T,
Thanh phé H dang c6 quy hoach dudng N dién tich trong chi gidi quy hoach 27m®.
Khi Nha nudc thu hdi va dén bu thi Ngan hang duge nhén tién dén bu dé thu hdi ng
theo quy dinh. Trudng hop sau khi xir 1y tai san thé chap, nhan tién dén bu ma sd tién
thu duoc tir viéc xur 1y tai san bao dam khong du tra ng thi Cong ty X1 tiép tuc phai tra
day du sb tién con thiéu.

4. V& an phi: Buoc Cong ty c6 phan X1 phai chiu 161.409.000 dong an phi kinh
doanh thuong mai so thim. Tra lai cho Ngan hang N 78.000.000 dong tam tmg an phi
kinh doanh thuong mai so thim di ndp theo bién lai s6 0001284 ngay 11/10/2023 tai
Chi cuc thi hanh an dan su thanh phé Ha Tinh.

5. V& chi phi t6 tung: Budc Cong ty cd phan X1 phai chiu 3.176.358 dong chi phi
xem xét tham dinh tai chd. Nguyén don da ndp sb tién nay, bi don phai tra cho nguyén
don Ngan hang N 3.176.358 dong dong 1é phi xem xét tham dinh tai chd.

5. “Ban an dwoc thi hanh theo quy dinh tai diéu 2 Ludt thi hanh dan dén sw thi
ngueoi dwoce thi hanh dn dan sw, nguoi phdi thi hanh dn dan si c¢6 quyén thod thudn thi
hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché thi
hanh an theo quy dinh tai cdc diéu 6, 7, 7a va 9 Ludt thi hanh dn dan sw; Thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai diéu 30 Ludt thi hanh dan dén su”.

Can cu cac diéu 271, 273 Bo luat td tung dan sy: Nguyén don co quyén khang
cao trong thoi han 15 ngay ké tur ngay tuyén an. Nguoi co quyen loi, nghia vu lién

quan c6 mit c6 quyén khang cao phan ban an co lién quan truc tiép quyén loi, nghia
vu clia minh trong han 15 ngay ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20x%C3%A2y%20d%E1%BB%B1ng%20Ho%C3%A0ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam

Bi don c6 quyén khang cao trong thoi han 15 ngay ké tur ngay nhan duoc ban an
hoac ké tir ngay ban an duoc tong dat hop 1&. Nguoi ¢ quyén lot, nghia vu lién quan
vang mit c6 quyén khang céo phan ban 4n c6 lién quan truc tiép quyén loi, nghia vu
cua minh trong han 15 ngay ké tir ngay nhan dugc ban an hodc ké tir ngay ban 4n
duoc tong dat hop 1¢./.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSNDTPHT; Tham phan - Chii toa phién toa
- TAND Tinh HT;

- T.H.AD.S TPHT;
- Cac duong su;
- Luu: HS - VP.
Tran Dirc Chinh
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