TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phuc

Ban 4n s6: 261/2019/DS-PT
Ngay 27 thang 6 nam 2019
“V/v tranh chap chia thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom co:
Thim phdn — Chit toa phién toa: Ong Pham Vian Cong
Cdc tham phan: Ong Pang Vin Thanh
Ong V& Vian Khoa
- Thu ky phién toa: Ba Nguyén Thi Thily - Thu ky Toa an nhan dan cép cao tai Thanh phd
H6 Chi Minh.
- Pai dién Vién Kiém sdt nhéan dan cdp cao tai Thanh phé Hé Chi Minh tham gia phién
toa: Ba Nguyén Thi Tiéu Hong - Kiém sat vién cao cap.

Ngay 27 thang 6 nam 2019, tai try so Toa an nhan dan cap cao tai Thanh phé HO Chi
Minh xét xir phtc tham cong khai vu an thy 1y s6 367/2018/TLPT-DS ngay 17 thang 10 nim
2018 vé& “Tranh chdp chia thira ké tai san”.

Do Ban 4n déan su so thim sb 33/2018/DS-ST ngay 16/7/2018 ciia Toa an nhan dan
tinh S b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 1066/2019/QD-PT ngay 31 thang 5
nam 2019 gitra cac duong su:

1. Nguyén don:

1.1. Ba Ong Hong N (Tén goi khac: T1), sinh nim 1961 — C6 mat;

Tr 4/92B, Rach Ong B6n, Khom 7, Phuong 5, thanh phd B, tinh B;

1.2. Ba Ong Héng T2 (Tén goi khéc: S), sinh nam 1963 — C6 mat;

Tra 2628, Khom 7, Phuong 1, thi xa V, tinh S;

1.3. Ba Ong Hong L (Tén goi khac: H1), sinh nam 1965 — C6 mit;

Tra 166C M¢é Song, Khéom 2, Phuong 1, thi xa V, tinh S;

2. Bi don: Ba Ong Héng T, sinh nam 1970 — C6 mat;

Tra 35 Tran Hung Pao, Khom 4, Phuong 1, thi xa V, tinh S;

Nguroi bdo vé quyén va loi ich hop phdp cia bi don: Luat su Bach S§ Chit — Poan
luét su tinh S6c Trang — Co mat.

3. Nguwoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Ong Hong T3, sinh ndm 1947 — Ving mat;

Tra 101/2A Pham Dinh Hd, Phuong 6, Quén 6, Thanh phd H.

3.2. Ba Ong Hong Q (Tén goi khac: T4), sinh nim 1960 — Ving mit;

Tr 690/15/5 Nguyén Duy, Phuong 12, Quan 8, Thanh phd H.
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Ngueoi dai dién hop phdp cia Ong Hong T3 va Ong Hong Q (T4): Nguyén don ba
Ong Hong N.

3.3. Ba Ong Hong Q1, sinh nam 1959 — Vang mat;

Tra 5225, Landis Street, San Diego, California 92105, Hoa Ky.

Ngueoi dai dién hop phdp ciia Ong Hong O1: Ba Ong Hong L (nguyén don) — C6 mit.

3.4. Ba Ong Hong C, sinh naim 1951 — Ving mit;

Tr 92/2 ap Gidong Nhén, xd Hiép Thanh, thanh phd B, tinh B.

3.5. Ong Ong H6ng P, sinh nam 1973 — Va‘ing mat;

3.6. Ong T6 Chuong L1, sinh nim 1963 — C6 mit;

3.7. Chi T6 Thao N, sinh nim 1996 — Ving mit;

3.8. Chau T6 Téan T5, sinh ndm 2002 (Nguwoi dai dién theo phdp ludt: Bi don ba Ong
Hoéng Tva éng Té Chwong L1) — Co mat;

Cung tra 35 Tran Hung Pao, Khom 4, Phuong 1, thi xa V, tinh Soc T.

4. Ngueoi khdng cdo: Nguyén don Ong Hong N va Ong Hong L.

NOI DUNG VU AN:

Trong don khéi kién ngay 10/11/2016 va 1oi khai tiép theo, nguyén don Ong Hong N,
Ong Hong T2 va Ong Hong L trinh bay:

Cu Ong H va Quach Thi L2 c6 09 con gom: Ong Hong N, Ong Hong T2, Ong Hong
L, Ong Hong T, Ong Hong T3, Ong Hong Q (T4), Ong Hong Q1, Ong Hong C va Ong Hong
P.

Cu Ong H chét ngay 28/6/2001, cu Quach Thi L2 chét ngay 11/3/2012. Ca hai cu déu
khong c6 di chuc.

Tai san ciia cu H va cy L2 dé lai gdm 01 cin nha va thira dat s6 04, to ban d6 s6 73,
dién tich 213,6 m? toa lac tai s6 35 Tran Hung Pao, Khom 4, Phuong 1, thi xa V, tinh S (Tur
day vé sau tam goi tat 1a nha dat s6 35 Tran Hung Pao) hién do Ong Hong T dang ¢. Khi anh
em trong nha hop dé phan chia di san cta cha me dé lai thi Ong Hong T khong dong ¥ nén
cac nguyén don khoi kién yéu cau Toa an giai quyét chia thira ké 50% di san ctia cu H cho 09
thira ké va chia theo phap luat dbi véi 50% di san cua cy L2.

Tai cac van ban ngay 09/12/2016, ngay 15/12/2016, ngay 21/3/2017 va cdc loi khai
tiép theo, bi don ba Ong Hong T trinh bay:

V& cha me, cac con cua cha me, thoi diém cha me chét nhu cic nguyén don trinh bay
la dung.

DAt tai s6 35 Tran Hung Pao 1a cua cha me tao 1ap, con can nha cua cha me xay trén
dat tir nam 1970, qué trinh st dung hu hong stra chira nhiéu 1an, cho dén nam 2016 thi vo
chong ba xay méi lai nhu hién nay nén khong dong y chia nha.

Ngay 27/7/2007, cu L2 c6 Gidy ung thuan cho ba 50% gia tri dat nén ba khong dong ¥
chia thira ké theo yéu cau ciia cic nguyén don ddi voi phan cu L2 da cho, con dbi véi 50%
gi4 trj dat ctia cu H thi ba dé nghj Toa 4n giai quyét theo quy dinh cta phap lut.

Tai bién bdan ngay 19/12/2017 va cdc 16i khai tiép theo, nguoi ¢é quyén loi nghia vu
lién quan Ong Hong C va Ong Hong P trinh bay:
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Vé cha me, cc con cua cha me, thoi diém cha me chét nhu cac nguyén don trinh bay
la dang.

Pit tai s6 35 Tran Hung Pao 1a do cha me tao 1ap. Con can nha trén dét c6 02 phﬁn:
Phan nha trude 13 do cha me dé lai; phan nha sau (tir cau thang 1én lau tré ra sau) 1a cua vo
chong ba T x4y méi.

Cha me chét khong c6 di chiic. Ong ba khong biét gi vé Gidy ung thuin ngiy
27/7/2007 vi lac cu L2 con sdng ciing khong nghe noi dén gidy nay.

Trudng hop Toa 4n chia thira ké cho ong, ba thi 6ng ba tang lai cho ba T.

Tai Ban dn ddn sw so tham so 33/2018/DSST ngay 16/7/2018 ciia Toa dn nhéin din
tinh S da quyét dinh:

Can ct khoan 5 Piéu 26, khoan 3 Piéu 35, diém ¢ khoan 1 Diéu 37, khoan 2 Diéu
227, diém a khoan 1 Piéu 470, cac diéu 147, 153, 165, 228, 235, 266 Bo luat t6 tung dan sy
nam 2015;

Ap dung cac diéu 609, 613, 621, 649, 650, diém a khoan 1 Diéu 651, khoan 1 Diéu
623 va khoan 1 Piéu 688 Bo luat dan sy nam 2015 (twong (mg cac diéu 631, 635, 643, 652,
658, 674, 675, diém a khoan 1 Diéu 676 B luat dan sy nim 2005); Diéu 203 Luat dit dai
nam 2013; khoan 7 Diéu 27 Phap 1énh an phi, 1¢ phi Toa 4n nim 2009 va khoan 1 Diéu 48
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cua cac nguyén don ba Ong Hong N, Ong
Hong T2, Ong Hong L vé viéc yéu cau chia thira ké di san ciia cu Ong H cho cac ong, ba Ong
Hoéng T3, Ong Hong C, Ong Hong Q1, Ong Hong Q (T4), Ong Hong N, Ong Hong T2, Ong
Héng L, Ong Hong T va Ong Hong P.

1.1. Cong nhan can nha trude (01 trét 01 1au) gan lién v6i quyén sir dung dat do dac
thue té dién tich 13 207,405 m? (16 gi6i 17,07 m?), thira s6 04, t& ban dd sd 73, toa lac tai sb
35 Tran Hung Pao, Khom 4, Phuong 1, thi x4 V, tinh S 13 tai san chung cta cu Ong H va
Quach Thi L2 khi con séng va hién tai 1a di san ctia cu Ong H, Quach Thi L2 mdi cu dé lai
tuong tng 50% khéi di san chung, gia tri twong Gmg sb tién 466.895.800 dong.

1.2. Chia di san ctia cy Ong H cho cac 6ng, ba Ong Hong T3, Ong Hong C, Ong Hong
Q1, Ong Hong Q (T4), Ong Hong N, Ong Hong T2, Ong Hong L, Ong Hong T va Ong Hong
P mdi ngudi duge huong mot ky phan thira ké tri gia twong duong sb tién 51.877.300 dong.
Déi v6i ky phan thira ké ctia ba Ong Hong C va dng Ong Hong P duogc thira hudng giao cho
ba Ong Hong T dugc nhan va sé hitu, nén ba Ong Hong T duoc thira huong ba ky phan thira
ké tri gia twong duwong sb tién 155.631.900 dong.

2. Khong chip nhan yéu cau khoi kién cua cac nguyén don ba Ong Hong N, Ong
Hong T2, Ong Hong L vé viéc yéu cau chia thira ké di san cta cy Quach Thi L2 theo phap
luat.

3. Giao cho bi don ba Ong H6ng T dugc sé hiru, sir dung hién vat di san bao gém can
nha trude (01 trét 01 14u) gin lién v6i quyén str dung dat do dac thuc té dién tich 1a 207,405
m? (16 gidi 17,07 m?), thira s6 04, to ban d6 s6 73, toa lac tai s6 35 Tran Hung Pao, Khom 4,
Phuong 1, thi xa V, tinh S. Vi tri va tir can thtra d4t nhu sau:
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+ Hudng Pong: Giap dat Nguy Mudi N1, c6 sé do 48,34 m;

+ Hudng Tay: Giap dit Tran Sang H2, c6 sb do 48,24 m;

+ Hudéng Nam: Gidp thira dat s6 63, 64 (Quach Han T6), c6 s6 do 4,06 m;

+ Hudng Bic: Giap dudng Tran Hung DPao (cong thoat nudce), ¢6 sb do 4,53 m

Ba Ong Hong T c6 trach nhiém hoan tra gia tri phan tai san bang tién d6i v6i di san
thira ké ctia cu Ong H cho cac dong thira ké gdm cac ong ba: Ong Hong T3, Ong Hong Ql,
Ong Hong Q (T4), Ong Hong N, Ong Hong T2 va Ong Hong L mdi nguoi s6 tién 51.877.300
dong.

Ngoai ra ban an so tham con quyét dinh vé an phi dan su so thim; vé chi phi uy thac
tu phap; vé chi phi do dac, dinh gi4; vé trach nhiém do cham thi hanh 4an; vé nghia vu thi
hanh 4n va danh quyén khang cdo theo quy dinh cta phép lut.

Ngay 24/7/2018, cac nguyén don ba Ong Hong N va Ong Hong L ¢6 don khang céo
yéu cau dugc nhan nha dat dé 1am noi thd ciing va s& hoan tra cho ba Ong Hong T gia tri nha
dat theo két qua dinh gid 1a 1.340.118.138 dong.

Tai phién toa phiic tham hém nay:

TAt ca cic bén duong su thoa thuan téng gia tri di san cta cha me 1a cu Ong H va
Quach Thi L2 d lai 14 1.800.000.000 dong, chia déu cho 9 anh chi em, mdi ky phan thira ké
c6 gia tri 200.000.000 déng. Giao cho ba Ong Hong T quan 1y, sir dung va s& hitu toan bo di
san thira ké ctia cu Ong H va Quach Thi L2 gom cdn nha va quyén sir dung dét tai s6 35 Tran
Hung Dao, Khom 4, Phuong 4, thi xd V, tinh S. Ba Ong Hong T c6 trach nhiém hoan tra ky
phan thira ké cho cac 6ng ba: Ong Hong T3, Ong Hong Q1, Ong Hong Q (T4), Ong Hong N,
Ong Hong T2 va Ong Hong L mdi ngudi s6 tién 200.000.000 ddng. Dbi voi ky phan thira ké
ctia ba Ong Hong C va 6ng Ong Hong P dugc thira huong giao cho ba Ong Hong T dugc
nhan va s¢ hitu, nén ba Ong Hong T duoc thira huong ba ky phan thira ké tri gia twong
600.000.000 dong.

Pai dién Vién kiém sat va luat su déu dé nghi Hoi déng xét xr ghi nhan sy thdéa thuan
cua cac duong su nhu trén.

NHAN PINH CUA TOA AN:

Can cit vdo cdc tai liéu, chitng cit da dwoc xem xét tai phién toa, két qua tranh tung
tai phién toa; Hoi d‘éng xét xur nhan dinh:

[1] Pon khang cdo ctia ba Ong Hong N va Ong Hong L trong thoi han luat dinh nén
du diéu kién dé xem xét theo thii tyc phuc tham.

[2] Su thoa thuan cia cac duong sy tai phién toa phuc thim hém nay 1a tiw nguyén,
khong vi pham diéu cAm cua phap luat va khong trai dao drc xa hdi nén Hoi déng xét XU
chap nhan ra ban an phiic thim sira ban an so tham, cong nhan su thoa thuan cua cac duong
su theo quy dinh tai Piéu 300 B luat td tung dan su.

[3] Do sira 4n so tham nén 4n phi dan su so tham ciing duoc xac dinh lai theo quy dinh
tai khoan 2 Diéu 29 Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban
Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va s dung an phi
va 1¢ phi Toa an nhu sau:



Ba Ong Hong T phai chiu 28.000.000 dong [(400.000.000 dong x 5%) + (200.000.000
ddng x 4%)].

Cac 6ng ba: Ong Hong T3, Ong Hong Q1, Ong Hong Q (T4), Ong Hong N, Ong
Hoéng T2 va Ong Hong L mdi ngudi phai chiu 10.000.000 déng (200.000.000 dong x 5%).

Puong su khang cdo khong phai chiu an phi dan sy phuc tham.

[4] Cac quyét dinh khac ctia ban 4n so thim vé chi phi ty thac tu phap; vé chi phi do
dac, dinh gia; vé trach nhiém do cham thi hanh an; vé nghia vu thi hanh an khong c6 khéng
c40, khang nghi da co hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,
QUYET DINH:

1. Can cir khoan 2 Diéu 308 va Piéu 300 Bo luat to tung dan sy; Khoan 8 Diéu 26,
khoan 7 Diéu 27 va khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc héi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va I¢ phi Toa an;

2. Ghi nhan sy thoa thuan cua cac duong sy nhu sau:

2.1. Xac dinh tong gia tri di san ctia cu Ong H va Quéach Thi L2 1a 1.800.000.000 dong
chia déu cho 09 anh chi em, mdi ky phan thira ké ¢ gia tri 200.000.000 ddng (Hai trdam triéu
dong).

2.2. Giao cho ba Ong Hong T dugc quyén s& hitu toan bd cin nha gin lién voi quyén
st dung dat va dugce quyén st dung phan dat do dac thuc té dién tich 1a 207,405 m?> (16 gidi
17,07 m®), thira s6 04, to ban d6 sb 73, toa lac tai s6 35 Tran Hung Pao, Khom 4, Phuong 1,
thi x3 V, tinh Séc T. (Co so dd hién trang dat tranh chip do Hoi dong dinh gia 1ap ngay
09/01/2018 kém theo — BL 187).

2.3. Budc ba Ong Hong T hoan tra ky phan thira ké cho cac ong ba: Ong Hong T3,
Ong Hong Q1, Ong Hong Q (T4), Ong Hong N, Ong Hong T2 va Ong Hong L mdi ngudi
200.000.000 ddng (Hai tram triéu dong)/nguoi.

Ghi nhan ba Ong Hong C va 6ng Ong Hong P tang ky phan thira ké cho ba Ong Hong
T, nén ba Ong Hong T duoc hudng 600.000.000 dong (Sdu tram triéu dong).

3. V& an phi:

3.1. An phi dén sy so tham:

3.1.1. Ba Ong Hong T phai ndp 28.000.000 ddng (Hai muwoi tam triéu dong).

3.1.2. Cac o6ng ba: Ong Hong T3, Ong Hong Q1, Ong Hong Q (T4), Ong Hong N,
Ong Hong T2 va Ong Hoéng L mdi nguodi phai ndop 10.000.000 dong (Mueoi triéu
dong)/ngueoi.

Ba Ong Hong N, Ong Hong T2 va Ong Hong L dugc khau trir vao tam g an phi da
nép mdi ngudi 2.777.000 ddng theo cac bién lai thu sb 0005051 (N), 0005052 (T2) va
0005053 (L) cung ngay 23/11/2016 cta Cuc Thi hanh 4n dan su tinh S. Mdi ba Ong Hong N,
Ong Hong T2 va Ong Hong L con phai ndp 7.223.000 dong (Bdy triéu hai trdm hai muoi ba
ngan dong)/nguoi.



3.2. An phi dan sy phtic thim: Ba Ong Hong N, Ong Hong L khong phai chiu an phi
dan sy phic thim. Hoan tra cho ba Ong Hong N, Ong Hong L mdi ba 300.000 dong (Ba
tram ngan dong) theo cac phiéu thu sé 0004414 (N), s 0004415 (L) cung ngay 27/7/2018
cua Cuc Thi hanh an dan su tinh S.

4. Cac quyét dinh khac cia ban an so thim vé chi phi ay thac tu phap; vé chi phi do
dac, dinh gia; vé trach nhiém do cham thi hanh an; vé nghia vu thi hanh an khong c6 khang
c4o, khang nghi d3 c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an nay c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dén 1o cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- Toa an nhan dan tinh S;

- VKSND tinh S;

- Cuc THADS tinh S;
- Cac duong su;
- Luu.

Pham Van Cong









