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TOA AN NHAN DAN THI XA TRANG BANG, TINH TAY NINH

- Thanh phin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Tan Dat.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Tan Minh.

2. Ba Duong Thi My Lién.

- Thuw ky phién toa: Ong Lé Hoang Liém 1a Thu ky Toa 4n nhan dan thi xa
Trang Bang, tinh Tay Ninh.

- Dai dién Vién kiém sat nhan din thi xa Trang Bang, tinh Tdy Ninh
tham gia phién toa: Ong Nguyén Van Thudng - Kiém sat vién.

Ngay 18 thang 6 nam 2021, tai try s¢ Toa an nhan dan thi xa Trang Bang,
tinh Tay Ninh, xét xir so' tham cong khai vu an thy ly s6 101/2020/TLST-DS
ngay 03 thang 6 nam 2020 v€ “Tranh chap hop dong gop hui”, theo Quyet dinh
dua vu an ra xét xur s0: 24/2021/QbXXST-DS ngay 08 thang 6 nam 2021, giira
cac duong su:

1. Nguyén don: Ba Phan Thi Bach L, sinh nim 1968; dia chi: Khu phé L,
phuong T, thi xa TB, tinh Tay Ninh; c6 mat.

2. Bi don: Ba Pang Thi L1, sinh nam 1968; dia chi: Khu phé H, phuong A,
thi xa TB, tinh Tay Ninh; c6 mat.

3. Nguoi co quyén loi, nghia vu lién quan: Ong Tran Tép b, sinh nam
1960; dia chi: Khu pho H, phuong A, thi xa TB, tinh Tay Ninh; vang mat.

NOI DUNG:

Theo don khoi kién ngay 12 thang 12 nam 2019, nguyén don ba Phan Thi
Bach L trong qua trinh giai quyét vu an ciing nhw tqi phién toa so tham, nguyén
don trinh bay:

Ba Phan :Fhi Bach’L, ba Bang Thi L1 va ong Tran Tan D (chéng ba PBang
Thi L1) 1a ch6 quen biét, nén ba Phan Thi Bach L cé tham gia gép hui cta ba



Pang Thi L1 do ba béng Thi L1 1am chu hyi. Cho dén thang 8 nim 2019, thi ba
Déng Thi L1 tuyén bo bé hui, tir d6 ba Bang Thi L1 n¢ lai ba Phan Thi Bach L
sO tién hui nhu sau:

Huyi 2.000.000 dong, khui ngay 15-3-2018 gdm 25 phén, ba Phan Thi Bach
L tham gia 01 mdt phan. Ba Phan Thi Bach L da dong dugc 17 ky s6 tién theo
hui song la 21.320.000 dong.

Huyi 2.000.000 dong, khui ngay 20-8-2018 gom 28 phan, ba Phan Thj Bach
L tham gia 02 phan. Ba Phan Thi Bach L da dong duoc 12 ky so tién theo huyi
song la 29.560.000 dong.

Hui 1.000.000 dong, khui ngay 15-01-2019 gdém 22 phan, ba ‘Phan Thi
Bach L tham gia 01 phan Ba Phan Thi Bach L d& dong duoc 07 ky s tién theo
hui song 1a 4.620.000 dong.

Hui 2.000.000 dong, khui ngay 05-02-2019 gom 25 phan, ba Phan Thj
Bach L tham gia 01 phan. Ba Phan Thi Bach L da dong dugc 06 ky s6 tién theo
hui song 1a 7.500.000 dong.

_ Ba Phan Thi Bach L khoi kién yéu cau ba Pang Thi L1 cung chong 13 6ng
Tran Tan D trd so tién theo hyi song tong cong 1a 63.000.000 dong, khdng yéu
cau tra lai suat.

Trong loi khai cia dwong su, bi don ba Dang Thi L1 trinh bay:

Ba Dang Thi L1 thira nhan ba Phan Thi Bach L tham gia gop ctia ba lam
cha hui tit ca c6 04 diy hui nhu ba Phan Thi Bach L trinh bay. Ba Phan Thi
Bach L tham gia gop ctia ba Pang Thi L1 lam chu hui tat ca 1a 04 day hui gom:
03 Day hui 2.000.000 ddng va mot day hui 1.000.000 dong. Ba Pang Thi L1
théng nhét ¢4 no ctia ba Phan Thi Bach L sd tién 63.000.000 déng tién hui séng.
Nay ba Ding Thi L1 xin tra dan cho ba Phan Thi Bach L.

Péi véi ong Tran Tan D 12 Chéng cua ba Pang Thi L1, hién nay ba Dang
Thi L1 va 6ng Tran Tan D van con séng chung nha véi nhau. Myc dich ba to
chtrc tham gia gop hui 1a dé tao thu nhap kinh té cho gia dinh. Trong sinh hoat
kinh té gia dinh ctia ba Pang Thi L1 quan ly. Nhung viéc ba DPang Thi L1 tham
gia to chirc hui, 6ng Tran Tan P biét, nhung khong quan tim t6i viéc ba Ping
Thi L1 tham gia t6 chirc gop do ba Pang Thi L1 lam chi hui. Nén ba Déng Thi
L1 cung Tran Tan D nhén trach nhiém tra cho ba Phan Thi Bach L sé tién hui
séng tong cong 1a 63.000.000 (Sau muoi ba triéu) dong.

Trong 1oi khai ciia dwong sw, nguoi cé quyén loi, nghia vu lién quan éng
Tran Téan P trinh bay:

Ong 14 chong cua ba Pang Thi L1, qué trinh chung sng vo chdng ba Pang
Thi L1 séng chung nha véi nhau, nhung viéc ba Bang Thi L1 lam chu hui, khui
hui & dau ong khong biét. Nay ba Phan Thi Bach L khoi kién yéu va vo chdng
ong tra no, 6ng khong déng y cung ba Pang Thi L1 tra no, vi 6ng khong biét
viéc ba L1 t6 chirc tham gia gop hui.

Y kién cua dai dién Vién kiém sat nhan dan thi xa Trang Bang:
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Tai phién toa kiém sat vién phat biéu y kién vé viéc tuan thu phap luat t6
tung trong qua trinh giai quyet vu an, tir khi thy 1y vu an dén trude thoi diém Hoi
ddng xét xir nghi an cua Tham phan, Hoi dong xét xu, Thu ky phién toa va
nguyén don déu thuc hién ding quy dinh cua B¢ luat td tung dan su. Riéng bi
don chua thuc hién dung theo quy dinh phap luat t6 tung dan su.

Vé ndi dung vu an: Can ct Diéu 471 cta Bo luat Dan sy nam 2015; Diéu
27 ctia Luat hon nhan va gia dinh ndm 2014; Nghi quyét 326/2016/UBTVQH14
ngay 30-12-2016 cta Uy ban Thuong vu Qubc hoi. Pé nghi Hoi dong xét xir
xem xét quyét dinh:

1. Chép nhan yéu cau khoi kién “Tranh chap hop doéng gop hui” cua ba
Phan Thi Bach L d6i v6i ba Pang Thi L1 va 6ng Tran Tan D.

Bu(_)c’ ba Pang Thi L1 va ong Tran Tan D c6 nghia vu trd cho Phan Thi
Bach L s6 tién 63.000.000 (Sau muoi ba triéu) dong. Ghi nhén ba Phan Thi
Bach L khong yéu cau ba Pang Thi L1 va 6ng Tran Tan D tra 1ai suat.

2. Vé an phi: Ba Dang Thi L1 va ong Tran Tan P phai chiu an phi dan sy
so tham quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé t6 tung: Ong Tran Tan P vang mait tai phién toa nhung c6 don dé
nghi vang mat. Do d6, Ho1 dong xét xur cdn cr vao khoan 1 Diéu 228 ciua Bo
luat To tung Dan sy tién hanh xét xr vu an.

[2] V& noi dung tranh chép:

Ba Phan Thi Bach L, ba Pang Thi L1 va 6ng Tran Tan D (chéng ba Pang
Thi L1) 14 chd quen biét, nén ba Phan Thi Bach L c6 tham gia gop hui ctia ba
bang Thi L1 lam chu hyi. Cho dén thang 8 nam 2019, thi ba Pang Thi L1 tuyén
bd be hui, tir d6 ba Pang Thi L1 ng lai ba Phan Thi Bach L s6 tién hui song. Nén
ba Phan Thi Bach L khoi kién yéu cau ba béng Thi L1 cung chong la 6ng Tran
Tan D tra s6 tién theo hui séng 13 63.000.000 dong va khong yéu cau tra 14i suat.

Ba Pang Thi L1 thira nhan ba Phan Thi Bach L c0 tham gia gop cua ba
bang Thi L1 1a chu hui nhu ba Phan Thi Bach L trinh bay. Ba Phan Thi Bach L
tham gia gép cua ba Pang Thi L1 1am chi hui tit ca 1a 04 day hui gom: 03 Day
hui 2.000.000 dong va mot day hui 1.000.000 dong. Ba Pang Thi L1 thong nhat
¢ no ctia ba Phan Thi Bach L sé tién 63.000.000 dong tién hyi song. Nhung vi
hién tai ba Pang Thi L1 khong c6 diéu kién tra no, nén xin tra dan cho ba Phan
Thi Bach L mdi thang theo tién hui sdng véi tong sb tién 63.000.000 dong.

[3] Xét yéu cau ctia nguyén don thay rang:

Ba Phan Thi Bach L yéu cau ba Pang Thi L1 va éng Tran Tan P ¢6 nghia
vu tra tién cho ba Phan Thi Bach L so tjén hui song 1a 63.000.000 dong. Ba
Pang Thi L1 thira nhan c6 thi€u tién hui song ctia ba Phan Thi Bach L. Chinh vi

3



ng, cO can cu chép nhén yéu géu lghéi kién gﬁa‘ba‘l Phan Thi Baph L veé viéc yéu
cau ba bang Thi L1 va 6ng Tran Tan D trd so6 tién 63.000.000 dong.

[4] Ba Phan Thi Bach L yéu ciu 6ng Tran Tan D cung c6 trach nhiém véi
ba Pang Thi L1 tra no cho ba Phan Thi Bach L 1a ¢6 cin cir chip nhan theo quy
dinh tai Diéu 27 Lu4t Hon nhan gia dinh. B6i 18, mic du 6ng D khong truc tiép
tham gia gop hui, khong blet viéc ba Dang Thi L1 lam chu, hién nay ba Dang
Thi L1 va dng Tran Tan D van con chung sdng va sinh hoat kinh té chung.

Chinh vi vay, c6 can cu bugc dong D cung c6 trach nhiém v6i ba Pang Thi
L1 tra cho ba Phan Thi Bach L s06 tién 1a 63.000.000 dong.

[5] Nhu phan tich trén c6 can ctr chap nhan dé nghi cta Vién kiém sat vé
quan diém giai quy€t vu an.

[6] An phi: Ba Phan Thi Bach L khong phai chiu an phi dén sy so tham. Ba
L1 va 6ng D phai chiu an phi dan su so tham do yéu cau khei kién cua ba Phan
Thi Bach L dugc chap nhan.

Vi cac 1€ trén,
QUYET PINH:

Can c vao khoan 1 Diéu 228 ctia Bo luat TH tung Dan su; Diéu 471 cua
Bo luat Dan syu; Diéu 27 cia Luat Hon nhan va gia dinh; khoan 2 biéu 26 cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu
Qubc hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi
va Ié phi Toa an.

1. Chip nhén yéu cau khéi kién “Tranh chap hop ddng gop hui” cta Phan
Thi Bach L d6i v6i ba Pang Thi L1 va ong Tran Tan D.

Bugc ba Dang Thi L1 va 6ng Tran Tan D c6 nghia vy lién d6i tra cho ba
Phan Thi Bach L s6 tién 63.000.000 (Sau muoi ba trigu) dong Ghi nhan ba Phan
Thi Bach L khong yéu cau ba Pang Thi L1 va 6ng P tra 13i suat.

‘ Ké tir ngay c6 don yéu cau thi hanh dn cua nguoi duoc thi hanh dan (doi voi cdac khodan
tién phai tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh an xong, bén phai thi hanh dn
con phai chiu khoan tién ldi cua so tién con phai thi hanh an theo mirc lai suat quy dinh tai
Diéu 357 va Piéu 468 cua B¢ luat Dan sy nam 2015, trie truong hop phdp ludt co quy dinh
khéc.

2. An phi:

Ba Ping Thi L1 va 6ng Tran Tan D phai chiu sd tién an phi dan sy so tham
la 3.150.000 (Ba triéu mot traim nam muoi nghin) dong.

Hoan tra lai cho bé‘Phan Thi Bach L 1.575.000 (M(:)t tri¢u nam tram bay
muoi 1am nghin) dong tién tam ing an phi theo bién lai s6 0018239 ngay 03-6-
2020 cua Chi cuc thi hanh an dan su thi xa Trang Bang.

4. B40o cho ba Phan Thi Bach L, ba Pang Thi L1 biét c6 quyén khang céo
1én Toa 4n nhan dan tinh Tay Ninh trong han 15 ngay, ké tir ngay tuyén an. Ong



P vang mat tai phién toa c6 quyén khang céo trong han 15 ngay ké tir ngdy nhan
ban an hoac ban an dugc ni€m yét.

Trieong hop Ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh an ddan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi
hanh an ddan sw; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
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- VKSND TX. Tring Bing: THAM PHAN - CHU TOA PHIEN TOA
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