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Ngay: 13/7/2021.

NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Héi dong xét xi& phac thdm gém co:

Thédm phén - Chui toa phién tda: Ba Vii Thi Thu Thay.

Céac Tham phan: Ba Nguyén Bich Ngan

i Ong Hoang Nhat Tan.

- Thuw ky phién toa: Ong Dwong Pwc Thang - Thu ky Toa an nhan dan
Thanh phé Ha Nai.

- Pai dign Vién kiém sat nhan dan Thanh phé Ha Ngi tham gia phién
tdoa: Ba Nguyén Thi Cam Thiiy- Kiém sat vién.

Ngay 13 thang 7 nam 2021, tai Toa an nhan dan Thanh phd Ha Noi xét xur
phtc tham cong khai vu &n hinh su phic tham thu ly sé: 401/2021/TLPT-HS
ngay 13 thang 5 nam 2021 d6i véi cac bi cao Nguyén Anh T, Ngb Xuan Q, Tran
Thi Kim A do ¢d khang céo cuaa céc bi cdo Nguyén Anh T, Ngd Xuan Q, Tran Thi
Kim A di v&i Ban an hinh sy so tham sb: 107/2021/TLST-HS ngay 30 thang 3
nam 2021 caa Toa &n nhan dan huyén Thanh Tri, Thanh phé Ha Noi.

1. Bj co c6 khang cao: Nguyé&n Anh T, sinh nam 1995; Noi PKHKTT: to
X, khu Y Thi tran B, huyén B, tinh Quang Ninh; chd & hién nay: Phong ..., $6 ...,
ngod ...., phuong C, quan N, TP. Ha Noi; Trinh do vin héa 12/12; Nghé nghiép:
Tu do; Quéc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khéng; Con 6ng: Nguyén
Van C va con ba Vi Thi H; ¢ vo: Poan Thi T va 01 con; Tién an, tién su:
Khong; Bi cdo bi bat tam giit tir ngay 03/9/2020 dén ngay 11/9/2020 ( bi cao ving
mat).

2. Bi cao co khang cao: Ngb Xuén Q, sinh nam 1997; Noi BPKHKTT:
Thon P, x4 Q, huyén G, tinh Thai Nguyén; Chd & hién nay: Sb X, ngach Y ngé ...
X, phuong D, quan C, TP. Ha Nai; Trinh d6 van hoa 12/12; Nghé nghiép: Tu do;
Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khdng; Con dng: Ngd Xuan T va
con ba Bui Thi D; chua cd vg, con; Tién an, tién su: Khong; Bi céo bi bt tam gitx
tir ngay 03/9/2020 dén ngay 11/9/2020. ( bi céo vang mit).

3. Bj co cd khang cdo: Tran Thi Kim A, sinh nim 1992; Noi DPKHKTT:
thén V, x& V, huyén T, Thanh phé Ha Néi; Trinh d6 vin hoa 12/12; Nghé
nghiép: Tu do; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khéng; Con ong:



Vii Van K va con ba Tran Thi T; C6 chéng Nguyén Xuan T; Tién &n, tién su:
Khéng; Bi cdo bi bat tam giir tir ngay 03/9/2020 dén ngay 11/9/2020. ( bi co c6
mat).

Nguoi bao chira cho bi cao: Luat su Hoang Van Hudng, Van phong Luat su
Hoang Hung, Boan Luat su TP. Ha Noi ( ¢ mat).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hé se vu &n va dién bién tai phién toa, ngi dung
Vu dn dwoc tom tit nhuw sau:

Khoang thang 12/2019, Nguy&n Anh T quen biét voi mot ddi twong dung tai
khoan mang x& hoi zalo mang tén "Bich Ngoc" (hién chua xac dinh dugc nhan
than), nguoi nay lién lac véi T bang sé dién thoai 0375518055. Sau d6 "Bich
Ngoc" thué T van chuyén Giay kham sic khoé gia cua Cong ty ¢6 phan bénh vién
giao théng van tai, cac loai gidy to ndy do "Bich Ngoc" truc tiép lam gia. dén
thang 01/2020, T va "Bich Ngoc" thoa thuan cung nhau 1am Gidy kham stc khoé
gia, sb tién thu dugc T s& duoc huang 30% con Ngoc huong 70%. "Bich Ngoc"
chuyén cho T 01 con dau tron do gia c6 noi dung * Cong ty ¢ phan Bénh vién
Giao thong van tai" va 01 sim dién thoai s6 0375518055 dong thoi doi tén tai
khoan zalo cing nhau sir dung tai khoan "Bich Ngoc" dé tim ngudi mua Giay
kham stc khoé gia, gui théng tin cia nguoi mua (sé dién thoai, noi nhan) va Gidy
kham stic khoé gia do "Bich Ngoc" di viét san két qua kham va ky tén bac si
kham cho T dé T dong dau tron do cua Cong ty co phan Bénh vién Giao thong
van tai va giao cho nguodi mua. Vé phia minh, "Bich Ngoc" dung s6 lién lac ? voi
T dé ca hai cuing 1am va ban Giay kham swc khoé gia.

Khoang thang 03/2020, "Bich Ngoc" nhan tin qua zalo bao T ra bén xe My
dinh- Ha Noi dé iy db do "Bich Ngoc" giri xe khach (T khong nhd hang xe, bién
kiém soat xe). T dén va nhan duoc mot thung catton, ghi thong tin ngudi nhan 1a
T va khong ghi thong tin nguoi gui; T kiém tra thay bén trong c6 08 con dau, gom
05 con dau mang tén: " BS.CKI Bang Thanh Huyén", "BS. Ha Thi Thanh
Huong", "BS.CKI Nguyn Kim Minh", "BS.CKI Nguy&n Pinh Thai", "BS.CKI
Nguyén Kim Minh", "BS.CKI Nguyén Dinh Thai", "BS.CKI Nguyén Thj Cuac"
va 03 con dau két qua: "Am tinh", " Hinh tim phdi binh thuong", "Du sic khoé
hoc tdp - cong tac"; cung cac mau: Gidy kham sic khoé, Gidy chung nhan stc
khoé. Nhiing Gidy chiing nhan sic khoé da duoc "Bich Ngoc" viét sian két qua
kham, chir ky cac bac si kham ( T khong nhé rd s6 luong cu the). Kém theo la
"Bich Ngoc" guri thdng tin cua nhitng nguoi dit mua dé T 1ay cac mau Giay kham
suc khoé, Giay chang nhan stic khoé cua Cong ty ¢o phan Bénh vién Giao thong
van tai do "Bich Ngoc" dé T dong dau két qua, dau tén cua bac sy va dau tron do
ciia Cong ty c6 phan Bénh vién Giao thdng van tai vao cac gidy "Bich Ngoc" da
viét sin két qua néu ¢ trén, T chi dong dau rdi chuyén cho nguoi dat mua. Néu noi
dung nao con thiéu thi T s& viét thém vao theo mau ma "Bich Ngoc" da viét. Boi
vé6i nhitng gidy can déng dau giap lai anh thi sau khi nhiing nguoi dat mua gui
anh cho T, T dén ctra hang cd tén Minh Vuong tai dia chi s6 7, Cém Vong, Dich
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Vong, Cau Giay dé in anh sau d6 mang vé dén vao cac Gidy kham suc khoé, Giay
chtng nhan stc khoé cua timg nguoi roi dong dau giap lai vao anh.

Qua trinh thyc hién hanh vi pham t6i, "Bich Ngoc" da chuyén cho T sé tién
khoang 4.000.000 dong, viéc nhan tién déu thdng qua nhiéu ngudi khac nhau nén
T khong biét nhan than cua nhitng ngudi ndy. Sau mot thoi gian, déi twong cé tén
Zalo "Bich Ngoc" khong lién lac v&i T nita nén T tu tim cac mdi hang trude do
cua tai khoan zalo "Bich Ngoc" dé 1am nhiéu loai Gidy kham sic khoé gia cac
loai va T thué nhitng nguoi giao hang (ship) trén mang dé nhung ngu’O’I nay
chuyén Giay kham sic khoé gia cho ngudi dat hang sau d6 thu tién mang vé giao
lai cho T, nhitng nguoi ma T thué c6 Ngb Xuan Q (s dung dién thogi
034608818) mdi don hang tra cho Q tir 30.000 dong dén 50.000 dong. Vé hinh
thirc giao hang thué thi khi nhan phong bi Gidy kham stc khoé cua T thi Q phai
{ng tién trudc cho T va Q sé thu tién cua ngudi mua. T khai do thoi gian da 1au,
khong ghi s6 sach nén khdng nhé da 1am gia va ban duoc bao nhiéu Gidy kham
stc khoé 1a gia, T chi nhé da thu 161 duoc tong sé tién 5.000.000 dang.

Qua trinh khai té diéu tra vu an, Co quan Diéu tra thu giir caa T duoc 330 to
“Giay kham suc khoé” 1a gia.

Péi vai Ngb Xuan Q, ¢6 hanh vi van chuyén va ban Giay kham suc khoé gia
cho T nhung khong nhé nhiing ngudi ndo. Thay viéc 1am cua T thuan loi, Q ciing
dat hang Gidy kham suc khoé gia cua T dé ban cho nguoi khac dé huong chénh
léch, cu thé bao nhiéu lan thi Q khdng nhé chinh xé&c chi nhé trong khoang thang
3/2020, Q d4 mua khoang 10 Gidy kham stc khoé gia vé ban cho khach, mdi lan
01 hoic 02 to dé ban cho nguoi da dat hang voi Q. Khi Q mua Gidy kham sic
khoé 14 gia tir T thi di trén cac giay nay da dién san thong tin phan két qua kham,
c6 chit ky va dugc dong dau tén bac si kham, nguoi két luan, két qua kham va
duoc dong dau tron dé cua Cong ty co phan Bénh vién Giao théng van tai chi dé
trbng phan thong tin ngudi kham stc khoé dé nguoi mua ty dién. Viéc giao dich
duoc Q sir dung tai khoan facebook tén "hoang Q" va tai khoan zalo tén "hoang
Q" dang ky bang s6 dién thoai 0346068818 dé nhan anh va chuyén anh lai cho T
thong qua tin nhin zalo sau d6 T s& 1am Gidy kham sic khoé gia cho Q. S6 “Giay
kham stuc khoé” gia khi thu gitr caa Q 1a 20 to. Tong so tién Q thu loi duoc tir
viéc ban Giay kham sac khoé gia va van chuyén Giay kham suc khoé gia la
500.000 dong.

Théng qua qua mang xa hoi, T da quen biét mot nguoi st dung tai khoan zalo
mang tén "Tr gidy kham", st dung sb dién thoai 0332361106 (hién chua xac dinh
dugc nhan than) va T chua gap nguoi ¢6 tai khoan "Tr gidy kham™ 1an ndo ma ca
hai chi lién hé voi T qua dién thoai. "Tr gidy kham" thuong mua Gidy kham stc
khoé gia tir T vai s6 luong 16n sau d6 bao T cho thué ngudi van chuyén Giay kham
stc khoé gia dén cho nguoi mua. Sé tién chénh léch tir viéc mua ban hd so stc
khoé T s& chuyén tién cho "Tr gidy kham" mdi lan "Tr gidy kham" giri cho T mot
s6 tai khoan ngan hang khac nhau nén T khong nhé cac sb tai khoan caa "Tr gidy
kham™.



Qua trinh diéu tra da xac dinh T va ngudi c6 tai khoan "Tr gidy kham" da
cuing nhau mua ban Gidy kham sirc khoé gia cho Tran Thi Kim A, cu thé nhu sau:

+ Khoang thang 6/2020, Tran Thi Kim A nay sinh ¥ dinh mua Gidy kham suc
khoé gia dé ban thu loi bat chinh. Tran Thi Kim A tim mua Giay kham sic khoé
gia trén facebook thay c6 thdng tin "Tr" dang: ban gidy kham gia kém theo s6 dién
thoai 0332361106. Kim A khong biét nhan than lai lich caa "Tr", Kim A goi dién
theo sb dién thoai 0332361106 thi dugc dé nghi lién lac qua tai khoan zalo cé tén
"Tr gidy khdm" bang sb dién thoai trén dé giao dich mua béan gidy kham gia. Con
Kim A sir dung tai khoan facebook "Kim A" ding ban Gidy kham stc khoé trén
cac nhom cua facebook (Kim A khéng nhé nhém nao). Khi ¢é ngudi mua, Kim A
dung zalo dang ky s6 dién thoai 0982628795 lién hé vai "Tr . Sau khi nhan duoc
anh va thong tin ngudi mua tir Kim A, "Tr" kham lién lac yéu cau T 1am va chuyén
Giay kham surc khoé gia cho Kim A. Viéc van chuyén Gidy kham suc khoe gia 1a
do Ngd Xuan Q thuc hién. Kim A tra tién mua giay kham gia bang tién mat cho Q.
Kim A khong biét va khong dit mua gidy kham gia truc tiép tir T.

Nguyén Anh T, Ngb Xuan Q, Tran Thi Kim A d3 ban va thu 1oi tir viéc béan
gidy kham gia nhu sau:

- Giay kham suc khoé (kho A3) T ban gia 8.000 dong - 25.000d6ng/td (tuy
s6 luong gidy kham), T ban cho Q gia 25.000 dong/td; Q ban cho khach
35.000dong/to, (T va Q thu 1oi khoang 10.000 d6ng/to);

- Gidy kham stc khoé (khd A3) co dong dau gidp lai anh, T ban gia 50.000
ddng- 70.000 ddng/td (tuy sé luong gidy kham); Q ban cho khach gia 100.000
ddng/to (tuy s6 lwong gidy kham), Kim A ban 60.000 dong;

- Giay kham stc khoé (kho A4) Tran Thi Kim A mua tir "Tr" gia 35.000
dong - 50.000 dong /to( tuy so luong giay kham), Kim A ban 90.000 dong-
100.000d6ng/to;

- Giay kham stc kho¢ (khé A3) co dong dau gidp lai anh, Kim A mua tir
"Tr" gia 165.000 ddng/ty, Kim A ban 180.000d6ng/td (Kim A thu loi 15.000
ddng/to).

+ Ngay 01/9/2020, mot tai khoan facebook cd tén "ngudi nha qué" nhan tin
dat mua 03 gidy to chung nhan stc khoé gia caa Kim A va hen sang ngay
03/9/2020 sé nhan ¢ khu D0 thi Bai Thanh. Khoang 7h 30 phat ngay 03/9/2020
Kim A dén noi hen trén d@é thuc hién hanh vi mua ban giay ching nhan sic khoe
gia thi T6 cong tac Doi canh sat kinh té - Céng an huyén Thanh Tri-TP. Ha Noi
phd hop vai Cong an xa Ta Thanh Oai, huyén Thanh Tri 1am nhiém vu tai khu D6
thi Dai Thanh, Ta Thanh Oai, Thanh Tri, Ha Noi phét hién Tran Thi Kim A c6
biéu hién nghi van nén tién hanh kiém tra hanh chinh. Qué trinh kiém tra, co quan
cong an phat hién tai trén tay caa Kim A c6 03 gidy chiing nhan sac khoé kho A4
ctia Cong ty c6 phan Bénh vién Giao thdng van tai da co két qua kham chita bénh
cling san dau tron do caa Cong ty ¢4 phan Bénh vién Giao théng van tai nhung
chua c6 thong tin nguoi kham. Tai chd, Kim A da khai nhan mang ban cho khach
va Kim A con ty nguyén giao nop thém 01 gidy ching nhan siic khoé kho A4 cua



Cong ty ¢ phan Bénh vién Giao thdng van tai gia ma Kim A dé trong cép xe
may cd BKS 29 29S1- 124.03. Co quan Canh sat diéu tra - Cong an huyén Thanh
Tri da tam gitr cua Kim A 01 chiéc dién thoai Iphone 6 mau vang.

Co quan Canh sat diéu tra - Céng an huyén Thanh Tri da triéu tap Nguyén
Anh T va Ngb Xuan Q dén try s dé 1am viéc. Tai co quan CSPT - Cong an
huyén Thanh Tri, T tu nguyén giao nop: 05 Gidy kham stc khoé khd A4 di c6 noi
dung théng tin kham bénh c6 chix ky bac sy va hinh dau tron dé cua Céng ty cb
phan Bénh vién Giao thdng van tai, chua c6 théng tin ngudi kham bénh; 04 gidy
chtng nhan stc khoé A4 ghi noi dung kham va két luan va két luan c6 chix ky cua
bski Nguyén Thi Cuc dugc dong dau tron cia Cong ty c6 phan Bénh vién Giao
thong van tai tai vi tri két luan nhung khong dién thong tin ngudi kham nghi 1a
gia; 11 Gidy kham suc khoé A3 dién noi dung kham co chir ky lan luot 12 Nguyén
Dinh Thai, Nguyén Kim Minh, Bang Thi Huyén, Ha Thi Huong, Nguyén Thi Ctc
duoc dong dau tron caa Cong ty ¢d phan Bénh vién Giao théng van tai tai cac vi
tri giap lai va nguoi két luan nhung khong coé thong tin nguoi kham; 05 Giay
kham stc khoé A3 c6 anh dién noi dung khdm cé chir ky lan luot 1a: Nguyén
Pinh Thai, Nguyén Kim Minh, Pang Thanh Huyén, Ha Thi Thanh Huong,
Nguyén Thi Clc duoc déng dau tron cua Cong ty co phan Bénh vién Giao thong
van tai tai vi tri gidp lai anh nhung khong c6 thong tin nguoi duoc kham; 01 chiéc
xe may c6 BKS 17B6 - 469 va 01 chiéc dién thoai Iphone bén trong lap sim s6
0375518055.

Nguyén Xuan Q tu nguyén giao nop 01 chiéc xe may BKS 99H1- 220.61 va
01 chiéc dién thoai iphone mau den.

Co quan Canh sat diéu tra - Cong an huyén Thanh Tri da tién hanh kham
xét chd ¢ cua Nguyén Anh T tai phong sé 401 thudc sb 25, ngd 36 duong Ham
Nghi, phuong Cau Dién, quan Nam Tur Liém, TP. Ha Noi va da thu giir:

- 01 d4u tron do6 c6 ndi dung " CONG TY CO PHAN BENH VIEN GIAO
THONG VAN TAI";

- 01 con dau hinh hop chir nhat mau xanh cé noi dung "BSCK Ding Thanh
Huyén";

- 01 con dau hinh hop chir nhat mau xanh c6 noi dung "BS. Ha Thi Thanh
Huong";

- 01 con dau hinh hop chit nhat mau xanh c¢d noi dung "BSCK Nguyén
binh Thai";

- 01 con dau hinh hop chit nhat mau xanh ¢é ndi dung "BSCK Nguyén Thi
Cac";

- 01 con dau hinh hop chir nhat mau xanh c6 noi dung "am tinh";

- 01 con dau hinh hop chir nhat mau xanh noi dung "du sic khoé hoc tap -
cong tac ";

- 01 con dau hinh hop chit nhat mau xanh noi dung "hinh tim phoi binh
thuong";



- 01 Gidy kham sirc khoé (kho A3) da ghi noi dung két qua kham suc khog,
da ky chir ky va dong dau gidp lai anh, dong dau " da thu tién" dé tréng phan
thong tin ngudi khadm bénh va tién sir cia doi tugng kham sic khog;

- 05 to Giay kham stc khoé (kho A3) da ghi noi dung két qua kham stc
khoé, da ky chir ky va dong dau tén béac sy, dong dau tron do cua "CONG TY CO
PHAN GIAO THONG VAN TAI " déng dau giap lai anh, dong dau "da thu tién"
dé tréng phan thong tin ngudi khdm bénh va tién sir caa d6i twong kham sic
khoé;

- 47 to Gidy kham stc khoé (khé A4) da ghi noi dung két qua kham stc
khoé, da ky chir ky va dong dau tén cia béac sy két luan, da dong dau tén cua béac
sy két luan, d3 dong dau "da thu tién", dong dau tron cua "CONG TY CO PHAN
GIAO THONG VAN TAI " d tréng phan thong tin ngudi khdm bénh va tién sir
cua ddi twong kham sic khoé;

- 01 to gidy chtng nhan nghi viéc huang bao hiém x& hoi dé tréng phan noi
dung, d3 ky va déng dau tén béc sy, dong dau tron do "CONG TY CO PHAN
GIAO THONG VAN TAI ",

- 01 to gidy chang nhan dé trong phan noi dung, da ky chit ky va dong dau
tén béac sy, dong dau tron do "CONG TY CO PHAN GIAO THONG VAN TAI *;

- 02 to phiéu xét nghiém tréng phan noi dung xét nghiém, da ky chit ky va
dong dau tén nguoi Két luan, dong dau tron do "CONG TY CO PHAN GIAO
THONG VAN TAI ";

- 30 to Phiéu xét nghiém (theo miu caa Cong ty c6 phan bénh vién giao
thong van tai) dé trong phan noi dung xét nghiém da ky va dong dau tén nguoi két
luan, chua dong dau tén nguoi két luan, chua dong dau tron do;

- 194 to Giay kham sirc khoé (kho A3 theo mau cia Cong ty co phan bénh
vién giao thong van tai) da ghi noi dung két qua kham stic khoe, da ky chir va
dong dau tén béc sy, dé tréng phan théng tin ngudi khdm bénh va tién sur cua doi
tuong kham sic khoé, chua dong dau tron do;

Co quan canh st diéu tra - Céng an huyén Thanh Tri da tién hanh kham xét
chd ¢ cua Ngb Xuan Q tai s6 18, ngach 24, ngd 133 duong Xuan thuy, phuong
Dich Vong Hau, quan Cau Giay, Ha Noi. Két qua thu giir: 20 to Gidy kham stc
khoé kho A3 c6 dong dau tron "Céng ty ¢ phan giao théng van tai" da cé két qua
kham va chir ky xac nhan cua bac sy nhung khong c6 thong tin nguoi dugc kham.

Co quan canh st diéu tra - Cong an huyén Thanh Tri di trung cau Phong
K3 thuat Hinh su - Céng an Thanh phé Ha Noi giam dinh d6i véi cac Gidy kham
stc khoé thu gitr duoc ctia Tran Thi Kim A, Nguyén Anh T va Ngd Xuan Q.

Tai ban két luan giam dinh s6: 10470/KLGP — P4 ngay 02 thing 12
nim 2020 cia Phong ky thuat hinh sw - Cong an Thanh pho Ha Ngi két luan
( giam dinh Gidy kham sizc khde thu ciia Tran Thi Kim A):

" 1. Hinh ddu tron "CONG TY CO PHAN GIAO THONG VAN TAI "
trén c4c mau can giam dinh (ky hiéu tir A1 dén A9) véi hinh dau tron "CONG TY



CO PHAN GIAO THONG VAN TAI " trén mau so sanh (ky hiéu m) khéng phai
do cuing mot con dau dong ra.

2. Hinh dau tron "CONG TY CO PHAN GIAO THONG VAN TAI " trén
c4c mau can giam dinh (ky hiéu tir A1 dén A9) do con diu tron "CONG TY CO
PHAN GIAO THONG VAN TAI " cin giam dinh déng ra.

Tai ban két luan giam dinh sé: 10465/kl- pc09- d3 ngay 02 thang 12
nim 2020 cia Phong k§y thuat hinh sw - Cong an Thanh phé Ha Ngi két luan
( giam d@inh Tai liéu thu ciza Nguyén Anh T va Ngo Xuan Q ):

"1. Hinh dau tron co noi dung "CONG TY CO PHAN GIAO THONG
VAN TAI " trén cAc mau can giam dinh ky hiéu A245 dén A321 véi dau tron co
noi dung "CONG TY CO PHAN GIAO THONG VAN TAI " trén mau so sanh ky
hiéu M1 khéng phai do ciing mét con dau déng ra.

2. Con dau tron c6 noi dung "Céng ty cé phan giao thong vdn tai " gui
giam dinh déng ra hinh dau tron c6 ndi dung " Cong ty cé phan giao thdng vdn
tai" trén c4c mau can giam dinh ky hiéu A245 dén A321.

3. Con dau tron c6 ndi dung "Coéng ty cé phdn giao théng vdn tai " gui
giam dinh khong déng ra hinh dau tron c6 ndi dung "Céng ty cé phan giao thong
van tai " trén mau so sanh ky hiéu m1.

4. Chir ky dang tén Nguyén Thij Clc trén cac mau can giam dinh ky hiéu tur
Al dén A2, tir A215 dén A321; chir ky dudi muc "ngudi két luan™ trén cac mau
can giam dinh Ky hiéu tir A21 dén A214 véi chir ky dang tén Nguyén Thi Cuc
trén mau so sanh ky hiéu m2 khéng phai la chir ky do ciing mét nguoi ky ra.

5. Chir ky dung tén Ha Thi Thanh Huong trén cAc mau can giam dinh ky
hiéu tir A1 dén A20, tir A246 dén A266; chit ky tai cot "ho tén, chit ky cua bac

sy" hang "3. chuan doan hinh anh" dudi muc "1l khdm can 1am sang" trén cac
mau can giam dinh ky hiéu tir A214, A245 véi chit ky ding tén Ha Thi Thanh
Huong trén mau so sanh ky hiéu m3 khéng phai la chir do ciing mot ngudi ky
ra.

6. Chit ky dung tén Nguyén Dinh Thai trén cac mau can giam dinh ky hiéu
tir Al dén A20, tir A245 dén a246; chix ky thtr 1 va thar 3 tir trén xudng tai cot "ho
tén, chir ky caa bac sy, muc "Il. kham Iam sang" va chir ky tai cét "ho tén, chix
ky cua bac sy ", hang "1. xét nghiém mau" dudi muc "Ill. kham can lam sang"
trén cadc mau can giam dinh ky hiéu tr A21 dén A214 véi chir ky déng tén
Nguyén Pinh Thai trén mau so sanh ky hiéu m4 khong phai la chir do cling mét
nguoi Ky ra.

7. Khong du co so két luan chix viét phan ndi dung trén cac mau can giam
dinh ky hiéu tir A1 dén A214, A215 dén A317; chix ky tai cot "ho tén, chir ky cua
bac sy muc "Il. kham 1am sang”, "Ill. kham can lam sang " trén c4c mau can
giam dinh ky hiéu tir Al dén A214, A245 dén A266 la chir do ai trong s6 03
ngudi ¢6 mau chir viét, chir ky dung tén Nguyén Anh T, Tran Thi Kim A, Ngb
Xuan Q trén cac mau so sanh ky hiéu tir m5 dén m10 viét va ky ra".



Tai co quan diéu tra, Nguyén Anh T, Ngbé Xuan Q, Tran Thi Kim A khai
nhan hanh vi pham toi nhu da néu trén.

Péi véi s6 dien thoai 0375518055 do Nguyén Anh T sir dung ding ky chi
thué bao Nguyén Duy Khanh- sinh nam 1972, HKTT: 245 L& Thanh Tén, p. Bén
Thanh, Q1, TP. H Chi Min,. Co quan canh sat diéu tra - Cong an huyén Thanh
Tri d3 uy thac diéu tra dén Cong an Quan 1, TP. H5 Chi Minh Iam viéc véi
Nguyén Duy Khanh, két qua Khanh di di khoi noi cu tra nén khong c6 can cir dé
xac minh lam r@.

Déi vai sb dién thoai 0363700039 do "Bich Ngoc" sir dung tai khoan zalo
khoang 01/2020, qua trinh diéu tra xac dinh chu dang ky chu thué bao 1a Phan Bé
Hién -sinh nim 1974, HKTT: Ea Riéng, Mdrak, Dik Lik. Hién khai: khoang
thang 10/2019, Phan B4 Hién c6 dang ky, sir dung sé dién thoai 0363700039, anh
Hién cing vo 1a chi HO Thi Nhiéu -sinh nim 1980, HKTT: Ea Riéng, M Drik,
bik Lik ), thuong sir dung sb dién thoai trén dé dang ky dich vu truy cap vao
internet. Anh Hién va chi Nhiéu khong lap, st dung tai khoan zalo nao, ciing
khdng biét va khong giao dich mua ban gidy kham gia caa Cong ty c6 phan Bénh
vién Giao thong van tai véi anh Nguyén Anh T.

Péi vai s6 dien thoai 033236106 do "Tr gidy kham" str dung, qua trinh diéu
tra sir dung x4c dinh ding ky chi thué bao 1a anh P4 Vin Phong -sinh nim 1972,
HKTT: An Khé, Quynh Phy, Thai Binh. Anh Phong khai khong dang ky, st dung
sb dién thoai 0332361106, anh Phong khdng biét va khong giao dich mua bén
gidy kham gia caa Cong ty c6 phan Bénh vién Giao thong van tai vai anh Nguyén
T Anh va Tran Thi Kim A.

D6i véi sd dién thoai 0982628795 do Tran Thi Kim A st dung, ding ky
chu thué bao Tran Thi Thu T -sinh nim 1996, HKTT: thén H, T, T, Ha Noi. T 1a
em ho cua Tran Thi Kim A, khoang nam 2013, Kim A nho T dang ky chi thué
bao dbi véi s6 dién thoai trén dé huong wu dai ddi véi sim hoc sinh, T khéng st
dung s6 dién thoai trén va khong biét Kim A mua Giay kham stc khoé gia.

Déi véi chiéc xe may BKS 29S1- 124.03, qua trinh diéu tra x4c dinh day la
tai san cua chi Nguyén Thi Thu L -sinh ndm 1983; HKTT: thén T, xd B, b, TP.
Ha Nbi. Chi L khong biét viéc Kim A sir dung chiéc xe may trén dé di trao doi
mua ban Giay kham suc khoé gia nén ngay 06/11/2020, Co quan diéu tra da tra
cho chi L chiéc xe may BKS 29s1- 124.03, chu s& hitu nhan lai tai san khong yéu
cau gi vé dan su.

Di voi chiéc xe may BKS 17B6- 46911 cua chi boan Thi T -sinh nim
1999; HKTT: xém , H, T, huyén T, tinh Thai Binh. Chi T cho T muon xe, khéng
biét T sir dung xe dé pham toi. Ngay 06/11/2020, Co quan diéu tra da tra cho chi
Poan Thi T chiéc xe may BKS 17b6 - 46911, chu sé hitu nhan lai tai san khéng
yéu cau gi vé dan su.

Péi véi 01 chiée dién thoai iphone 6 plus mau vang thu giir cua Tran Thi
Kim A, 01 chiéc dién thoai iphone thu giit caa Nguyén Anh T, 01 chiéc xe may
BKS 99 H1 - 220.61 va 01 chiéc dién thoai iphone mau den thu giit cia Ngd Xuan



Q, qua trinh diéu tra xac dinh c4c tai san trén Kim A, T va Q thuong str dung vao
viéc mua ban, 1am gia céc loai Gidy kham sirc khoé gia nén tiép tuc tam giir dé xu
1y theo quy dinh cia phép luat.

Péi véi nguoi co zalo "Bich Ngoc”, "T gidy khdm" va nhimg nguoi khac da
mua Gidy kham sic khoé cia Nguy@n Anh T, Ngd Xuén Q, Tran Thi Kim A, qua
trinh diéu tra chua xac dinh dwoc nhan than cua nhimg ngudi ndy nén ngay
11/12/2020, Co quan canh sat diéu tra - Cong an huyén Thanh Tri di ra quyét dinh
tach tai liéu lién quan dén nhiing ngudi nay dé tiép tuc xac minh, xt ly.

Ban &n hinh su so tham sé: 107/2021/HS-ST ngay 30 thang 3 nim 2021 cua
Toa an nhan dan huyén Thanh Tri, Thanh phé Ha Noi da quyét dinh:

Xt phat Nguy&n Anh T 40 thang td, Ngé Xuan Q 36 thang tu vé toi “
Lam gid tai liéu cia co quan té6 chirc” theo diém a khoan 3 DBiéu 341 B luat
Hinh su.

Phat Tran Thi Kim A 24 thang tu vé toi “ Lam gid tai liéu cia co quan té
chize” theo diém a khoan 2 Piéu 341 B6 luat Hinh su.

Ngoai ra ban 4n hinh su so thAm con quyét dinh vé hinh phat b6 sung, an
phi va quyén khang cao.

Ngay 06/4/2021, cac bi cao: Nguyén Anh T, Ngb Xuén Q, Tran Thi Kim A
khang céo dé nghi xin giam hinh phat.

Truéc khi xét xir phic tham ngay 24/6/2021 bi cao Nguyén Anh T, Ngd
Xuan Q rut don khang cao.

Tai phién toa: Bi cdo Tran Thi Kim A giit nguyén yéu cau khang céo dé
nghi xem xet duoc hudng an treo.

Pai dién Vién kiém sat nhan dan Thanh pho Ha Noi sau khi danh gia tinh
chat, mic do hau qua hanh vi pham toi, nhan than va cac tinh tiét taing nang giam
nhe trach nhiém hinh sy cua bi cdo Tran Thi Kim A, dé nghi Hoi dong xét xu
phlc tham:

Can cit Piém a, d khoan 1 Piéu 355; diém e khoan 1 Piéu 357 B6 luat
T4 tung hinh su:

Pinh chi xét xt phlc tham dbi véi khang céo caa bi cdo Nguyén Anh T,
Ngo Xuén Q.

Chap nhan khang céo cua bi cdo Tran Thi Kim A .

Stra 1 phan ban an hinh sy so tham 26/2021/HS-ST ngay 29 thang 4
nam 2021 cua Toa an nhan dan huyén Thanh Tri phat bi cao 24 thang tu
nhung cho hudng an treo.

Tai phién toa ngwoi bao chiza cho bi co Tran Thi Kim A c6 y kién: Bi
cdo Tran Thi Kim A chua c6 tién &n tién su, 1an dau pham toi, nhan than tét co
noi cu trd rd rang; thanh khan khai bao an nan héi cai vé hanh vi pham toi bi céo
la lao dong chinh. Sau khi xét xir so thim di dong mét phan tién hinh phat bd
sung, va tham gia phong trao chéng dich Covid tai dja phuong duoc dia phuong
xé&c nhan, bi c4o c6 nhiéu tinh tiét giam nhe theo Khoan 1, 2 Biéu 51 Bo luat Hinh
su dé nghi Hoi dong xét cir cho bi céo cai tao tai noi cu tri.



NHAN PINH CUA TOA AN:

Trén co s& nOi dung vu 4n, cin cir VA0 cAc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hinh thic: Pon khang cdo cua c4c bi cdo dung vé mat chu thé khang
cdo va trong thoi han caa luat dinh nén duoc chap nhan dé xem xét theo trinh tu
phuc tham.

Péi véi khang céo cua bi cdo Nguyén Anh T, Ngd Xuan Q, trudc khi xét xir
ngay 24/6/2021 bi cao Nguyén Anh T, Ngd Xuan Q rat don khang céo vi vay cap
phlc tham dinh chi xét xt phic tham déi véi khang céo caa Nguyén Anh T, Ngb
Xuan Q theo Piém d khoan 1 Biéu 355 B luat T tung hinh sy, Ban an so
tham sé tham 107/2020/HS-ST ngay 30 thang 3 nam 2021 cua Toa an nhan
dan huyén Thanh Tri di véi bi cdo Nguyén Anh T, Ngd Xuan Q c6 hiéu luc
phéap luat.

[2] Vé ngi dung: Loi khai nhan toi cua bi co tai phién toa phdc tham pho
hop véi 161 khai cua bi céo tai co quan diéu tra, phién tda so tham phi hop loi
khai nguoi lam chang, vat chang di thu giit ¢d trong ho so vu an. Do vay c6 du
co 6 két luan:

- Khoang 7h 30 phat ngay 03/9/2020 tai khu D6 thi Pai Thanh, xa Ta
Thanh Oai, huyén Thanh Tri, TP. Ha Néi, khi Tran Thi Kim A dang cam 03 to
Gidy chtng nhan stc khoe gia dé ban cho ngudi mua thi T cong tac Doi canh sét
kinh té - Cong an huyén Thanh Tri-TP. Ha Noi phat hién bt gitr.

- Tur thang 12/2019 dén ngay 03/9/2020, tai phong ¢ sé 401, ngach 25, ngd
36 duong Ham Nghi, phuong Cau Dién, quan Nam Tur Liém, TP. Ha Noi. Nguyén
Anh T c6 hanh vi Lam gia cac loai gidy to: Gidy kham suc khoe, Giay ching
nhan sic khoe, caa Cong ty C6 phan Bénh vién Giao thong van tai. Trén céc gidy
td gia nay dd duoc dong dau tron mau do “ CONG TY CO PHAN BENH VIEN
GIAO THONG VAN TAI” sau d6 ban lai cho ngudi mua thdng qua T mang xa
hoi facebook, Zalo. Tong s6 Giay kham sirc khoe, Gidy chiing nhan stc khoe gia
thu giir 1a 330 to; so tién thu 161 bat chinh 14 5.000.000 dong.

- Tu thang 3/2020 dén ngay 03/9/2020, Ngb Xuan Q di van chuyén va co
hanh vi mua ban 10 Gidy kham swic khoe gia cia Nguyén Anh T dé ban cho nguoi
khac thu loi bat chinh s tién 500.000 dong.

Tran Thi Kim A da mua ban Gidy kham suc khoe gia caa Nguyén Anh T dé
ban cho nguoi khéc thu loi bat chinh sé tién 100.000 dong. Tong sé6 Giay kham
suc khoe gia thu cua Tran Thi Kim A 12 04 to.

Tong s6 Gidy kham sic khoe gia do Q van chuyén cho T khi bi bt gitr thu
dugc la 20 to.

Hanh vi néu trén cua cac bi cdo Nguyén Anh T, Ng6 Xuan Q da pham vao
t6i “Lam gida con ddu, tai lidu cia co quan, té chic" quy dinh tai diém a khoan 3
Piéu 341; Hanh vi cua Tran Thi Kim A da pham vao toi “Lam gia con dau, tai
liéu caa co quan, to chuc" quy dinh tai diém ¢ khoan 2 Diéu 341 Bo luat Hinh sy
nam 2015, sira d6i bd sung nam 2017.
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Bi cdo Nguyén Anh T, Ngd Xuan Q bi Tda an cap so tham két &n vé toi
t6i “Lam gida con ddu, tai lidu cia co quan, té chic" quy dinh tai diém a khoan 3
Piéu 341 Bo luat Hinh sy va Tran Thi Kim A da pham vao toi “Lam gia con
dau, tai liéu cua co quan, t6 chic" quy dinh tai diém ¢ khoan 2 Piéu 341 Bo luat
Hinh su 1a ¢6 can cir dung phap luat.

Trudc khi xét xir phdic tham bi cdo Nguyén Anh T, Ngd Xuan Q da cd don
rit don khang céo Ién cip phlc tham dinh chi xét xir d6i véi Nguyén Anh T, Ngo
Xuan Q khéng xem xét

[3] Xét khang c&o cia bi cdo Tran Thi Kim A dé nghi giagm hinh phat cho b;
c&0, Hoi dong xét xi phic thdm nhdn thdy:

Hanh vi pham toi cta cac bi cao di xam pham dén trat tu quan Iy hanh
chinh, xam pham dén hoat dong binh thudng va uy tin cia co quan Nha nudc, cua
T chirc, xdm pham dén cac loi ich ctia Nha nudc, caa To chirc va cong dan.

Pay 1a vu an dong pham gian don, cap so tham danh gia dung tinh chat, mtc
do hanh vi pham td1 cua tung bi cdo, cac tinh tiét tang nang, giam nhe trach nhiém
hinh su nhu thai d6 khai bao thanh khan, vé nhan than bi cio va da 4p dung Piém s
Khoan 1, 2 Piéu 51 Bo luat Hinh su 1a ¢6 cin ct ding phap luat.

Déi vai bi cdo Tran Thi Kim A, cin ct cac tai liéu co trong hd so thé hién
bi c&o 12 nguoi c6 nhan than tét, khdng co tién an, tién sy, ngoai lan pham toi trén,
bi céo ludn chap hanh dang chinh sach phép luat thuc hién day du nghia vu cong
dan noi cu trd rd rang Bi céo co cac tinh tiét giam nhe trach nhiém hinh sy nhu:
Thanh khan khai b4o, an nin hdi cai, bi c4o c6 hoan canh khd khin dang nudi
con nho, la lao @ong chinh cé xac nhan cua UBND xa noi bi cdo cu tra day la
nhitng tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s, x khoan 1,
khoan 2 Biéu 51 Bo luat Hinh su, khéng c6 tinh tiét ting ning trach nhiém hinh
su. Toa an cap so tham nhan dinh ap dung 12 ¢6 cin ct.

Tai phién toa phic tham bi cdo thuc su an nan héi cai, nop cho Toa &n
Bién lai thu 1 phan tién hinh phat bd sung va tai dia phuong noi bi céo cu tri
da tham gia phong trao phong chéng dich Covid dugc UBND x& Xx&c nhan day
|a tinh tiét m&i.

Do bi cdo Tran Thi Kim A c6 nhiéu tinh tiét giam nhe, c6 noi cu tr rd rang
nén khong can thiét phai cach ly bi cdo ma ap dung Diéu 2 Nghi quyét sb
02/2018/NQ- HPTP ngay 15/5/2018 cua Hoi dong Tham phéan Toa an nhan dan ti
cao, Piéu 65 B¢ luat Hinh sy nam 2015, sira dbi bd sung nam 2017 cho bi céo dugc
huong an treo dudi su gidm sét cua chinh quyén dia phuong va gia dinh ciing du
diéu kién gido duc, cai tao bj cao tro thanh cong dan biét chap hanh phép lut.

Tir nhitng phan tich trén, Hoi dong xét xtr phlc tham cin ca diém b khoan 1
Diéu 355; diém e khoan 1 Diéu 357 B6 luat T4 tung hinh sy, chap nhan khang céo
cua bi cao Tran Thi Kim A, sira Ban &n hinh su so tham s6: 26/2021/HS-ST ngay 29
thang 4 nam 2021 cua Toa &n nhan dan huyén Thanh Tri, Thanh phé Ha Noi cho bi
cao dugc huong an treo.
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[4] Vé &n phi hinh s phic thdm: Khang co cua bi cdo Tran Thi Kim A
duoc chap nhan nén bi co khong phai chiu an phi hinh su phic tham.

[5] Cac quyét dinh khac cua ban an so tham khdng c6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

Vi céc lé trén:

QUYET PINH:

1. Cin ct: Piém @ khoan 1 Diéu 355 Bo luat T6 tung hinh su dbi véi
khang céo cua bi cdo Nguyén Anh T, Ngd Xuan Q:

Dinh chi xét xir phic tham d6i voi khang cdo cua bi cdo Nguyén Anh T,
Ngo Xuan Q

Ban an so tham s6 107/2021/HS-ST ngay 30 thang 3 nam 2021 cua Toa
4n nhan dan huyén Thanh Tri, TP. Ha Néi ddi voi bi cdo Nguyén Anh T, Ngd
Xuan Q c6 hiéu luc phap luat.

Cin cir Diém c khoan 2 Diéu 341; Piém s Khoan 1, Khoan 2 Diéu 51;
Diéu 65 B6 luat Hinh sy nim 2015, stra d6i b6 sung nam 2017; Piém b khoan 1
Diéu 355; diém e khoan 1 Biéu 357 B¢ luat To tung hinh su.

Chép nhan khang céo cua bi cdo Tran Thi Kim A.

Stra mot phan ban an hinh sy so thim sb 107/2021/HS-ST ngay 30
thang 3 nam 2021 cua Toa an nhan dan huyén Thanh Tri, TP. Ha Noi vé diéu
luat 4p dung va phan hinh phat di véi bi cao Tran Thi Kim A.

Phat bi c4o Tran Thi Kim A 24 thang t0 vé toi “Lam gid con ddu, tai li¢u
Ciia co quan, t6 chizc”, nhung cho Hudng an treo thoi gian thir thach 48 thang tinh
tir ngay tuyén an phac tham.

Giao bi cao cho UBND x& V, huyén T, TP. Ha Noi giam sat gido duc trong
thoi gian thir thach. Trong thoi gian thir thach cua an treo truong hop cac bi cdo thay
ddi noi cu tri duge thyc hién theo khoan 1 Diéu 92 Luét thi hanh 4n Hinh sy.

Trong thoi gian thit thdch, nguoi dwoc hweng &n treo ¢é ¥ vi pham nghia vu
02 lan tré 1én thi Toa an c6 thé quyér dinh bugc nguoi dwrge hirong an treo chap
hanh hinh phat tu cua ban dn da dwoc hwrong an treo.

2. An phi hinh sy phiic thim: Cin ct khoan 2 Piéu 136 Bo luat T tung
hinh sy va diém a khoan 2 Diéu 23 Nghi quyét sb 326/2016/UBTVQHI14 vé an
phi, 1€ phi Toa an:

Bi c4o Tran Thi Kim A khong phai nép an phi hinh su phic tham.

Cac quyét dinh khac cua Ban an hinh su so thim cé hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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]\;mcggzgn: TM. HOI PONG XET XU SO THAM
- 1 ’ . 3 re _ > A~ ~
_TAND cép cao tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA
- VKSND CC tai Ha Noi; - .

- VKSND TP. Ha Nai (P2); DA KY

- Cong an TP. Ha Noi;

- Cuc T.H.A DS huyén Thanh Tri;

- UBND xa Vinh Quynh;

- S¢ Tu phap TP Ha Noi;

- Luu, Ivu ho so vu an.

VU THI THU THUY
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