_ TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc lap — Tw do — Hanh phic

Ban an sd: 263/2023/HS-PT
Ngay: 17/8/2023

, _ NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN pAN THANH PHg") H(‘? CHIi MINH
Voi Hoi dong xét xwr phuc tham gom co:

Thdm phan - Chii toa phién toa: Ong Truong Cong Huan.
Cdc Tham phdn:

1.0ng Phan Thanh Nguyén

2.0ng Vil Hoai Nam

_ Thu ky phién toa: Ong Luu Quoc Khénh, thu ky Toa 4n nhan dan Thanh pho
Hb Chi Minh.

Dai dién Vién kiém sat nhdan dan Thanh phé H6 Chi Minh tham gia phién
tdoa: Ong Lé Vién Phuong - Kiém sat vién.

Trong ngay 17/8/2023, tai tru s& Toa an nhan dan Thanh phé H6 Chi Minh,
s6 A duong N, phuong B, Quéan A, Thanh phé H6 Chi Minh, xét xir phiic tham
cong khai vy an hinh su thu 1y s6 210/2023/HS-PT ngay 08/6/2023 dbi véi bi cao
Pao Quang M, Bui Ngoc T va Nguyén Thanh S theo Quyét dinh dua vy 4n ra xét
Xt s6  2711/2023/QDXXPT-HS ngay 13/7/2023 va Quyét dinh hoan phién toa
s6 10020/2023/HSST-QP ngay 27/7/2023, do c¢6 khang nghi ctia Vién truong
Vién kiém sat nhan dan Thanh phé HO Chi Minh d6i véi ban an so tham s
86/2023/HS-ST ngay 27/4/2023 ctia Toa 4n nhan dan quan B, Thanh phd HO Chi
Minh.

Cac bi cao bi khang nghi:

1.Ho va tén: Pao Quang M; sinh nam 1995 tai tinh Hai Duong; noi dang ky
thuong tri: Nha sé A, duong H, phuong Q, thanh phd H, tinh Hai Duong; noi 6
khong 6n dinh; nghé nghiép: khong co; trinh do van hoa: 12/12; dan toc: Kinh;
gidi tinh: nam; ton gido: khong co; qudc tich: Viét Nam; con 6ng Pao Quang T1
(chét) va ba Nguyén Thi Thu T2; ¢6 vo va 02 con, con 1én sinh nam 2015, con
nhé sinh nam 2018;

Tién 4n, tién su: khong co;
Bit, tam giit: 19/5/2021 (trong trudng hop khan cap);
Tam giam: 28/5/2021;



Bi cao c6 mat tai phién toa.

2.Ho va tén: Bui Ngoc T; sinh nam 1995 tai tinh Hai Duong; noi dang ky
thuong tra: Nha s6 F duong Q, phuong B, thanh ph6 H, tinh Hai Duong; noi ¢:
khong 6n dinh; ngh€ nghiép: khong co; trinh d¢ van hoa: 12/12; dan toc: Kinh;
gi01 tinh: nam; ton giao: khong co; qudc tich: Viét Nam; con 6ng Bui Ngoc T3 va
ba Nguyén Thi H; c6 vg va 01 con sinh nam 2018;

Tién 4n: khong co;

Tién su: Ngay 27/7/2020, bi Cong an P2, quan G, Thanh phd HO Chi Minh
XU phat vi pham 7hémh chinh 1.500.000d vé hanh V,i “Ca cuoc bang ti€;n trong hoat
doéng thi dau thé thao, vui choi giai tri” (da chap hanh xong quyét dinh ngay
14/8/2020, chua dugc coi 1a chua bi xir phat vi pham hanh chinh);

Bit, tam giir: 19/5/2021 (trong trudng hop khan cap);

Tam giam: 28/5/2021;

Bi cdo c6 mat tai phién toa.

3.Ho va tén: Nguyén Thanh S (tén goi khac: Troc); sinh nim 1996 tai tinh
Hai Duong; noi dang ky thuong tra: thon X, xa H, huyén T, tinh Hai Duong; noi
&: khong 6n dinh; nghé nghiép: khong co; trinh 6 van hoa: 12/12; dan toc: Kinh;
gidi tinh: nam; ton gido: khong cd; quoc tich: Viét Nam; con 6ng Nguyén Hiru T4
va ba Boan Thi H1; chua ¢6 vo con;

Tién 4n, tién su: khong co;

Bit, tam giit: 19/5/2021 (trong trudng hop khan cap);

Tam giam: 28/5/2021;

Bi cdo c6 mat tai phién toa.

Ngoai ra, con co 05 bi cao khong khang cdo, khong bi khang cao, khong
bi khang nghi:

Nhiing nguwoi tham gia té tung khdc, cé lién quan dén khdng nghi:

*Cdc nguoi ¢é quyén loi, nghia vu lién quan:

1.0ng Tran Hiru B; sinh ndm 1981; noi cu trii: 5 dwong H, phuong B, quan
B, Thanh pho H6 Chi Minh; vang mat;

2.Ba T6 Thi T5; sinh nam 1977; noi dang ky thuong tra: Nha sé A dudng

T, Phuong D, Quén A, Thanh phd H6 Chi Minh (d4 ban nha); noi cu tra: B, duong
X, Ap A, xa X, huyén H, Thanh ph H6 Chi Minh; vang mit;

3.Ba Tran Thi H2; sinh nam 1965; noi dang ky thuong tri: D, Thon B, xa
N, huyén T, tinh Binh Thuan; noi cu tra: Puong SO A, ap G, xa T, huyén C, Thanh
pho Ho Chi Minh (Cong an x& T xac nhan chi H2 khong c6 cu tra tai day); vang
mat;



4.Ba Tran Thi Minh H3; sinh nim 1982; noi dang ky thuong tra: D dudng
D, Phuong A, Quén A, Thanh phé Hb Chi Minh (d4 ban nha); noi cu tra: A17B/28
duong A, Ap A, xa V, huyén B, Thanh phé Ho Chi Minh; ¢6 mat;

5.Ba Nguyen Thi Thu L; sinh ngm 1971; noi dang thuong trd, noi cu tra:

Nha s6 C ap X, xa X, huyén H, Thanh pho Ho Chi Minh; c6 mat.
~ 6.Ba Nguyén Thi Kim L1; sinh ndm 1989; noi cu tri: 549 duong K, Khu

pho H, phuong H, thanh pho T, Thanh pho H6 Chi Minh; vang mat;

7.Qng Lam Van N; sinh nam 1985; noi cu tru: ép B, xa V, huyén N, tinh Ca
Mau; vang mat;

8.0ng Trwong Vin H4; sinh ndm 1968; noi cu tri: 3 duong O, Phuong A,
Quan A, Thanh pho Ho6 Chi Minh; vang mat;

9.0ng Nguyén Ba Quf')c HS; sinh nam 1977; noi cu tra: C duong C, phuong
T, quan T, Thanh pho H6 Chi Minh; vang mat;

10.Ba Lwong Tua Q; sinh nam 1967; noi dang ky thuong trti: . di khoi dia
phuong va di dau khong rd); vang mat;

11.Ba Pang Thi Ngoc T6; sinh nam 1970; noi dang ky thuong tra: 985/9 H,

phuong B, quan B, Thanh pho Ho Chi Mlnh noi cu tri: Nha sé D, T6 A, Ap D,
xa b, huyén H, Thanh phé H6 Chi Minh; ving mit;

12.Ba Nguyén Thi Qué M1; sinh nam 1971; noi déng thuong trli, noi cu trl:
Nha so F (so cti 2) duong N, Phuong F, quan T, Thanh pho H6 Chi Minh; ¢6 mat;

13.Ba Nguyén Thiy N1; sinh nam 1972; noi dang ky thuong tri: 2 duong
L, Phuong D, quan G, Thanh ph6 H6 Chi Minh; noi cu tru: 498/11 duong P,
Phuong I, quan G, Thanh pho H6 Chi Minh; vang mat;

14.0ng D(x)’VEm Lai E; sinh nam 1982; noi dang ky thuong tri: Ap A, xa H,
huyén G, tinh Bén Tre; noi cu tri: Nha so D, duong L, T6 H, Khu pho F, phuong
P, thanh pho T, Thanh pho H6 Chi Minh; vang mat;

15.0ng Pao Chi H6; sinh ndm 1968; noi dang ky thuong trd: A, Buong C,
Phuong B, Quan A, Thanh ph,() Ho Chi Minh; noi cu tru: H duong T, Khu pho A,
phuong B, quan B, Thanh phd H6 Chi Minh; vang mat;

16.Vii Xuén T7; sinh nim 1986, noi dang ky thuong tra: 4p N, xa T, huyén
P, tinh Hau Giang; noi cu tra: 106 Buong T, phuong T, Quéan A, Thanh pho Ho
Chi Minh; vang mat.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vy an va dién bién tai phién toa, ndi dung vu



an duoc tom tat nhu sau:

Vao lac 20 gio 30 phat ngay 16/5/2021, T6 cong tac ciia Phong PCong an
Thanh phé H cung v6i DPoi Canh sat diéu tra Toi pham vé Trét ty X4 hoi-Cong an
quan B va Cong an phuong B thyc hién kiém tra quén ca phé Minh T8, s6 F,
Puong S6 A, Khu phé B, phuong B, quén B thi phat hién nhiéu nguoi dang choi
danh bac dudi hinh thire dit cuoc thing thua bang tién thong qua két qua thing
thua cua tro choi trén cac trang mang xa hoi dugc tai vé chiéu 1én man hinh tivi
gdm ban “Long H6”, ban “Tai X”, ban “Pa G&” va ban “Bong P4” (hay con 1a
ban Banh va khong c6 ai tham gia) nén T cong tac tién hanh 1ap bién ban ghi
nhén sy viéc, thu gitr vat ching rdi dua tat ca dén Cong an phuong B lam viéc.
Sau khi 1ap ho so xir Iy ban dau Cong an phuong B da chuyén cho Co quan diéu
tra, Cong an quan B giai quyét theo thim quyén.

Trong qué trinh diéu tra, cac bi cao khai nhu sau:
Bi cao Pham Pinh D Kkhai:

Vo ngay 30/4/2021, B thué nha s F, Du:ong sd A, Khu phé B, phuong B,
quan B voi gia 20.000.000d/thang dé mo quan ca phé Minh T8, nhung chi nham
dé cho khach vao udng ca phé biét duoc noi diy co t6 chirc danh bac dudi hinh
thire truc tiép dit cugc thing thua bang tién voi nha céi theo cach thirc:

D truy cép vao cic trang web choi game nhu “Long H6”, “Tai X”, “Da Ga”
va “Bong D4” tai vé chi€u trén man hinh tivi cho nhitng nguoi choi tham gia dat
cugc thang thua bang tién.

Theo d6, D 1a nguoi phuy trach k§ thuat may moc, thiét bj va quan sat; con
Pao Quang M, Bui Ngoc T va Nguyen Thanh S la nhimg nguoi do D thué dung
ra lam nha cai v6i nhiém vu truc tlep kiém soat ngudi dat cuge thang, thua roi thu,
chi tién d6 tai cac ban danh bac va 1ay “tién xau”. Trong d6, M 1am céi ¢ ban “Pa
Ga”, T 1am cai ban “Long H6”, S 1am cai ¢ ban “Tai X” vdi tién cong mdi ngudi
01 thang 1a 7.000.000 dong.

Pham Hai H7 va Tran Vian HS 1a nhimg nguoi duge D thué lam nhiém vy
gilt xe, mo ctra ra vao va ban nudc uong cho nhirng nguoi choi danh bac khi c6
yéu cau, voi tién cong mdi tra cho mdi nguoi 1a 5.000.000d/thang.

Sang ngay 16/5/2021, b giao cho M va T mdi ngudi khoang 65.000.000d,
giao cho S khoang 70.000.000d dé 1am nha cai chung chi cho nhitng nguoi tham
gia danh bac. Tuy nhién, lic Cong an vao kiém tra bat giir i gop chung lai va
thu giit tong cong 1a 52.390.000d nén P khong biét s6 tién cu thé ctia mdi ban 1a
bao nhiéu. Trong thoi gian to chirc danh bac tir ngay 02/5/2021 cho dén ngay
16/5/2021, B da thu lgi khoang 40.000.0004.

Céc bi cio DPao Quang M, BUi Ngoc T va Nguyén Thanh S khai nhu sau:
Vao sang ngay 16/5/2021, B dua cho M so tién khoang 65.000.000 dong, T

khodng 65.000.000 dong va S khoang 70.000.000 dong (déu khong nh¢ cu the)
deé lam cai theo cach thirc: Nguoi dén choi truc tiép dat cugc tai ban do moi ngudi



phu trach, sau khi c6 két qua thing, thua thong qua hinh anh hién thi trén tivi thi
céc bi cao thu, tra tién thang, thua cho nguoi choi va 14y tién xau ctia ngudi thang
cuoc. Lic bi bit, Cong an ¢ thu giit trong ngin kéo ban cta M s tién khoang
20.000.000d, cua T khoang 14.890.000d va cua S khoang 15.000.000d; con viéc
M, T va S khong nhé cu thé s tién dung dé danh bac cua timg nguoi la bao nhiéu
bo1 do luc bi bat gitr, Cong an da gop chung so tlen trong ngan kéo cua 03 ban
danh bac lai rdi méi kiém dém va xac dinh tong sd tién 1a 52.390.0004. Dong
thot, lac nay: ban “Pa Ga” ¢6 04 nguoi dang dat cugc; con ban “Long H6” ¢6 02
ngudi dang dit cuoc, trong d6 c6 Nguyén Phuc @ 100.000d (nguoi con lai khong
nhd mit va dit bao nhiéu tién) va khoang 20 ngudi khac c6 mit tai ban (khong
nhé mit va co dit tién cuge chua); riéng ban “Tai Xiu” c6 mot sb nguoi dang dat
cuoc, trong d6 ¢6 Pham Thanh A dat 200.000d va chua c6 két qua thang, thua thi
bi Cong an vao kiém tra bat gitt. Ngoai ra, B con thué Pham Hai H7 va Tran Vin
H8 lam nhiém vu giir xe, mé cra ra vao va ban nudc udng cho nhirng ngudi danh
bac khi ¢6 yéu cau.

Céc bi cao Pham Hai H7 va Tran Van HS khai: D 12 nguoi truc tiép dung ra
t6 chire déanh bac, con H7 va H8 chi 1a nguoi do D thué 1am nhiém vu gilt xe, m¢
cra ra vao va ban nudc udng cho nhiing nguoi Panh bac véi tién cong
5.000.000d/thang. Tuy nhién, H7 va H8 mai lam dugc 15 ngay nén chua dugc
tra cong. Luc bi Cong an kiém tra bat gitr, cong an da thu gitt cia H7 1.000.000d
va cta H8 2.600.000d. Ngoai ra, b con thué M, T va S lam nha cai tai cac ban
danh bac.

Bi c4o Pham Thanh A khai: Anh mang theo 1.500.000d dé tryc tiép tham
gia danh bac tai ban “Tai X” do S lam cai. Anh dat cugc dugc khoang 09 van,
mdi van dit cuoc tir 50.000d dén 200.000d; Anh thing cuoc 1.700.000d. Dén van
thir 10, Anh dan dit cuge 200.000d, chua c6 két qua thang, thua thi bi Cong an
vao kiém tra bat qua tang va thu giir 3.000.000d cua A.

Bi cdo Nguyén P khai: P c6 mang theo s6 tién 500.000d dé danh bac tai ban
“L” do T lam céi. P dit cuoc dugc khoang 06 van v6i mdi van tir 50.000d dén
100.000d; P thua 200.000d. Dén vén tht 07, P dit cuoc 100.000d, chua ¢ két
qua thang, thua thi bi Cong an vao kiém tra bit qua tang. Trong lic cong an vao
bat, do hoang so nén P di vt bo mat 200.000d.

Nhiing ngudi c6 mit tai thoi diém T6 cong tac vao kiém tra, trudc do co
tham gia danh bac nhung da nghi hodc la chua dit cugc, khai nhu sau:

Ba Tran Thi Ngoc P1 khai: Ba P1 mang theo 1.000.000d dé danh bac, choi
¢ ban “Tai Xiu”; khi dang dat cugc 100.0004d, chua cé két qua théng, thua thi bi
Cong an vao kiém tra bat va thu giit trén nguoi ciia ba P1 900.0004.

Ong Ngb Van H9 khai: Ong H9 mang theo s6 tién 1.100.000d dé danh bac,
choi & ban “Tai Xiu”, thua hét 450.000d. Khi cong an bat qua tang, 6ng H9 dang
dat cuoc 50.000d tai 6 “Tai” nhung chua c6 két qua théng, thua. Luc do, 6ng H9
da 1am roi mat s tién con lai.



Ba Tran Thi Bich N2 khai: Ba N2 mang theo sé tién 800.000d dé danh bac,
choi & ban “Tai Xiu”, 4 tham gia dat cuoc 07 van, thang duoc 400.000d. Pén
van thir 8, ba N2 dit 50.0004 tai 6 “Tai” nhung chua c6 két qua thang thi bi Cong
an vao kiém tra. Lic d6, b N2 bo chay va da 1am roi mat 800.000d, chi con lai
400.0004 va bi cong an thu gitr.

Ba Nguyén Truc Hoang N3 khai: Ba N3 mang theo 4.550.000d nhung chi
dung 550.000d dé danh bac, choi ¢ ban “Tai X” va thua 450.000d. Khi cong an
bat qua tang, ba N3 dang dit cuge 50.000d, chua c6 két qua thang, thua. Cong an
da thu giir ctia ba N3 4.500.0004 (trong d6 chi c6 500.000d dung dé danh bac.

Ba Tran Thi Minh H3 khai: Ba H3 mang theo s0 tién 4.000.000d dé danh
bac, choi ¢ ban “Tﬂéi Xiu” yél thua hét 180.000d; khi chua kip dat tién van moi thi
bi Cong an vao kiém tra bat va thu giir ciia ba H3 3.820.000d.

Ba Tran Thi H2 khai: Ba H2 mang theo s tién 900.000d dé danh bac, choi
¢ ban “Tai Xiu”, tham gia cho1 dugc khqéng 07 ’Vél’l, thang dugc 600.000d; khi
chua kip dat van mai thi bi Cong an vao kiém tra bat va thu gittr cua H2 1.500.0004.

Ba Luong Ta Q khai: Ba Q mang theo 5.300.000d nhung chi st dung
300.000d dé danh bac. Ba Q choi ¢ ban “Tai Xiu”, da dat cugce 03 van thua hét
300.000d nén nghi choi truée khi Cong an vao kiém tra. Khi Cong an vao kiém
tra thi c6 thu gilr ctia ba Q 5.000.0004.

Ba bang Thi Ngoc T6 khai: Ba T6 mang theo 900.000d dé danh bac, choi
¢ ban “Tai Xiu”, da dat cuge va thua hét 400.000d thi khong choi nira. Khi Cong
an vao kiém tra, T6 bo chay nén da bi roi mat hét s6 tién con lai.

Ba T6 Thi T5 khai: Ba T5 mang theo 700.000d d¢ danh bac, choi ¢ ban “Tai
Xiu”, da dit cugc va thua hét 300.000d nén khong choi nita ma chi ng01 xem
nguoi khac choi cho dén lac cong an vao kiém tra. Khi bi Cong an vao kiém tra,
ba T6 bo chay da l1am roi mat hét s tién con lai.

Ba Nguyén Thi Thu L khai: Ba L mang theo 700.000d dé danh bac, choi &
ban “Tai Xiu”, da dat cugc va bi thua 350.0004, khi chua kip dét tién van mdi thi
bi Cong an vao ki€m tra, ba L bo chay va lam roi mat hét so6 tién con lai.

Ong Triéu Duy C khai: Ong C mang theo 200.000d dé danh bac. C choi ¢
ban “Tai Xiu” va dé thua hét s6 tién vira néu nén da nghi choi trude luc Cong an
vao kiém tra khoang 15 phut.

Ba Pham Thi Ngoc L2 khai: Ba L2 mang theo 5.000.00d
dé danh bac, choi & ban “Long Ho6”, da thua hét 1.300.000d. Khi L2 dang dat

cugc 50.000d hay 100.000d gi d6 (khong nhé rd cu thé), chua co6 két qua thang,
thua thi bi Cong an vao kiém tra bit qua tang, thu gifr cta ba L2 3.700.000d.

Ba Nguyén Thi Qué M1 khai: Ba M1 mang theo 400.000d dé dénh bac, choi
0 ban “Long H6” va bi thua hét s6 tién vira néu nén da nghi choi trude luc Cong
an vao kiém tra.



Ba Nguyén Thi Kim L1 khai: Ba L1 mang theo 2.500.000d d¢ danh bac,
choi ¢ ban “Long HO” va da thua hét 1.620.000d. Khi L1 chuan bi dat tién van
mai thi Cong an vao kiém tra bat qua tang, thu gitr cua L1 880.000d.

Ba Nguyén Thuy N1 khai: Ba N1 mang theo s tién 1.500.000d dé danh
bac, choi ¢ ban :‘Long H6”, da thua hét so tién vira néu nén da nghi choi trude luc
Cong an vao kiém tra.

Ong Lam Vin N khai: Ong N mang theo 1.340.000d dé danh bac, choi ¢
ban “ba g@t” va da thua hét 340.000d; khi chua kip dat tién van mdi thi bi Cong
an vao kiém tra va gilr cua 6ng N 1.000.000d.

Ong Tran Hitu B khai: Ong B mang theo sé tién 1.900.000d dé danh bac,
choi ¢ ban “P4a Ga” va da thua 100.000d; khi chua kip dat tién van méi thi Cong
an vao kiém tra bat va thu gitr cua Bang 1.800.000d.

Ong Truong Vin H4 khai: Ong Truong Van H4 mang theo 500.000d dé
danh bac, choi & bégn “Pa Ga” va thua hét 200.0004d; khi chua kip dat tién van moi
thi Cong an vao kiém tra, thu gitt cua Truong Van H4 300.000d.

~ BaNguyén Ba Qudc H5 khai: Ong Nguyén Ba Quoc H5 mang theo 650.000d
dé danh bac, choi & bélq “Pa Ga”, da thua hét 200.000(‘15 khi chu’q kip dat tién van
moi thi Cong an vao kiém tra va thu gilt cua 6ng Nguyeén Ba Quoc HS 450.000d.

Ong Dq(:) Vin Lai E khai: Ong E mang theo 2.000.000d, nhung chi st dung
300.000d dé danh bac; choi ¢ ban “Da Ga”, dat cugc 02 van va th}la hét 390.000(1‘
nén khong choi nira ma chi dirng ngoai xem. Khi Cong an vao kiém tra bat, Cong
an thu gittr cua 6ng E 1.700.0004d.

Ong Vii Xuan T7 khai: T7 mang theo 700.000d dé danh bac, choi ¢ ban “Da
Ga”, da thua heét s6 tién vira néu nén nghi choi, chi dimg xem cho dén khi Cong
an vao kiém tra.

Ong Dao Chi H6 khai: Ong H6 mang theo 700.000d d¢ danh bac va dé dat
cuogc tai ban “Tai X” va “Long H6”, moi van dat 50.000d, thang du’gc 300.0004
thi nghi giai lao vao luc 20 gio 20 phut (trude lac bi Cong an vao kiém tra). Khi
cong an vao kiém tra, Cong an thu giir ctia 6ng H6 1.000.0004d.

Ong Lé Trong V khai: Ong Vii mang theo 1.200.000d dé danh bac, choi &
ban “Pa Ga”, da dat cugc va bi thua 200.000d thi khdng choi nita ma chi ngoi
xem khoang 4 tran. Tran c1,16i, ’6ng, V chua dat cuoc thi Cong an vao kiém tra,
ong V bo chay dé lam roi mat hét so tién con lai.

Ong Vii Xuén T7 khai: Ong T7 st dung 700.000d dé danh bac va da thua hét
700.000d nén da nghi choi trudce khi cong an dén ki€ém tra.

~ Khi cong an vao kiém tra thi tai ban “Da Banh” khong ¢6 nguoi choi; tai dia
diém da néu con c6 mat anh Nguyeén Hoc P1, chi Huynh Thi H10 va chi Huynh
Thi Ngoc T9 nhung nhiing nguoi nay khong tham gia danh bac.

Tai cdo trang s6 109/CT-VKS ngay 05/4/2023 cta Vién kiém sat nhan dan



quan B, Thanh phd H6 Chi Minh d3 truy t6 cac bi cao nhu sau:

Truy t Pham Dinh b vé :[cf)i “T6 churc déqh bac” va “Panh bac” theo diém
a, b, ¢, d khoan 1 Biéu 322; diém b khoan 2 Biéu 321 B0 luat hinh sy nam 2015
(B0 luat hinh su);

Truy t6 Nguyén Thanh S, Bui Ngoc T va bao Quang M ve t0i “T chure danh
bac” va “DPanh bac” theo diém a, b, ¢, d khoan 1 Piéu 322; khoan 1 Diéu 321 Bo
luat hinh su;

Tr}ly td cac bi cdo Pham Héi H7 va Tran Van H8 veé toi “Té chirc danh bac”
theo diém a, b, ¢, d khoan 1 Diéu 322 B0 luat hinh su.

Truy t6 cac bi cao Nguyén P va Pham Thanh A vé t6i “Danh bac”, theo quy
dinh tai khoan 1 Diéu 321 BJ luat hinh su.

Tai ban 4n hinh sy so tham s6 86/2023/HS-ST ngay 27/4/2023 ciia Toa én
nhan dan quan B, Thanh pho H6 Chi Minh da quyét dinh nhu sau:

Tuyén bd: Céc bj co Dao Quang M, Bli Ngoc T va Nguyén Thanh S pham
cac to1 “To6 chirc danh bac” va “bPanh bac”.

Ap dupg cac diém a, b, c, d khoan 1 Di}éu 322; khoan 1 Diéu 321; diém s
khoan 1 Diéu 51; Diéu 38; diém a khoan 1 Diéu 55 Bo luat hinh sy nam 2015,

Xtr phat bi cdo Pao Quang M 02 (hai) nam ti vé t6i “T6 chirc danh bac” va
09 (chin) thang ti vé toi “Panh bac”. Tong hop hinh phat, budc bi cdo phai chap
hanh hinh phat chung cta ca hai t0i 1a 02 (hai) nam 09 (chin) thang tu, thoi han tu
tinh tir ngay 19/5/2021.

Xtr phat bi cao Buii Ngoc T 02 (hai) nim tu vé toi “T6 chire danh bac” va 09
(chin) thang td vé toi “Panh bac”. Tong hop hinh phat, budc bi cdo phai chap
hanh hinh phat chung cta ca hai t0i 1a 02 (hai) nam 09 (chin) thang tu, thoi han tu
tinh tir ngay 19/5/2021.

X phat bi cdo Nguyén Thanh S 02 (hai) ndm ti vé tdi “T6 chirc danh bac”
va 09 (chin) thang tu vé t0i “Panh bac”. Téng hop hinh phat, budc bi cdo phai
chap hanh hinh phat chung ctia ca hai t6i 1 02 (hai) nam 09 (chin) thang tu, thoi
han tu tinh tor ngay 19/5/2021.

Ngoai ra, ban an con xtr phat Pham Dinh D 05 (ndm) ndm 09 (chin) thang tu
vé t0i “T6 chirc danh bac” va toi “Danh bac”, phat bd sung 20.000.000d ddi voéi
t61 “T6 chtrc danh bac” va 10.000.000d d6i voi t61 “Danh bac”; xtr phat cac bi céo
Pham Hai H7 va Tran Van H8 mdi ngudi 01 (mot) nam 11 (muoi mot) thang 07
(bay) ngay tu (bang véi thoi han cac bi cdo di bi tam gift, tam giam); x phat cdo
Pham Thanh A 07 thang 06 ngay tu veé 161 “Danh bac” (bﬁng vo1 thot han bi tam
giam); xir phat x{r phat bi cao Nguyén P 06 thang tii vé toi “Déanh bac” nhung cho
hudng an treo; tuyén xir 1y vat ching, 4n phi, quyén khang cdo clia cac bi cdo va
cac duong su.



Ngay 25/5/2023, Vién truéng Vién kiém sat nhan dan Thanh phd Ho Chi
Minh ban hanh Quyét dinh khang nghi phtic tham s6 28/QD-VKS véi ndi dung
nhu sau:

“_Vé dp dung phdp ludt: “Céc bi cdo Nguyén Thanh S, Bli Ngoc T va Pao
Quang M Ia nguoi lam thué cho bi cdo Pham DPinh b, dugc D tra luong
7.000.000d/thang nhung méi 1am duoc 15 ngay, chua duogce tra luong thi bi bét.
Ca 03 bicao S, T, M chi thuc hién mét hanh vi 1a 1am cai cho cac con bac theo su
chi dao ctia D va tién do P bo ra, khong huong loi gi tir viée danh bac nhung cip
so thAm xét xt 03 bi cdo nay vé 02 t0i “Td chirc danh bac”, “Péanh bac” 1a ¢6 sai
1am nghiém trong viéc ap dung phap luat.”

-Vé bo lot nguwoi pham téi: C can ctr cho rang cip so tham bo lot hanh vi
pham t0i cta 13 d6i twong gdm: Tran Thi Ngoc P1, Ngd Vian H9, Tran Thi Bich
N2, Nguyén Trac Hoang N4, Nguyén Thi Minh H11, Tran Thi H2, Nguyén Thi
Thu L, Pham Thi Ngoc L2, Nguyén Thi Kim L1, Lam Van N5, Tran Hiu B,
Truong Vin H4, Nguyén Ba Qudc H5, bai 18: Tai thoi diém cong an dén kiém
tra, cac dbi tuong ndy dang tham gia ddnh bac, sé tién thu giit tai hién trudong cua
S, T, M 12 52.390.000 dong dung dé 1am cai; cta cac con bac dung dé danh bac 1a
19.250.000d. Nhu vay, thoi diém nay toi pham d hoan thanh va dang duoc tiép
tuc thuc hién. Viéc cép so tham léy 1y do céc doi tuong di khoi noi cu trd, chi co
101 khai ban dau nén khong xir Iy duoc 1a khong thoa dang;

-Vé viéc cé'p so tham diéu tra khéng day dit ma cdp phiic tham khéng thé bo
sung dugc: DO1 voi nhom tham gia danh bac nhung dé nghi trude khi cong an
Vao kiém?tra gom: Bf‘m “Tai X”’ cO Luong ~Tf) Q1, T6 Thi T5, Triéu Duy (z; ban
“Long H0” c6 Nguyen Thi Que M1, Nguyen Thuy N1; ban “Pa Ga” ¢6 o Van
Lai E, Vi Xuéan T7, Bao Chi H6, L¢ Trong V. Cap so tham chua dicu tra lam 1o
thoi diém cac do1 twong nay tham gia danh bac co nhimg ai cung tham gia, s6 tién
cac doi turgng nay danh bac cung véi cac nha cai S, T, M1 ¢o trén 5.000.000 dong
hay khong dé 1am can cur xtr Iy hanh vi cta cac doi tugng theo diing quy dinh cua
phap luat.”.

Vi cac 18 trén, dé nghi Toa an nhan dan Thanh phd H6 Chi Minh hay toan
b ban an so tham s6 86/2023/HS-ST ngay 27/4/2023 cua Toa an nhan dan quan
B, Thanh phé H6 Chi Minh dé€ di€u tra lai theo thu tuc chung.

Tai phién toa phiic thim,

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh thay d6i ndi dung
khéng nghi nhu sau:

Muc an 02 nam tu ma Toa an cap so tham xur phat cac bi cio Nguyén Thanh
S, Bui Ngoc T va Pao Quang M vé tdi “To chirc danh bac” 1a nang. Do vay, dé

nghi Hoi dong xét Xu stra ban an so tham theo huéng: Giam nhe hinh phat cho
cacbicdao S, T, M vé toi “To chirc danh bac™.

Kién nghi co quan di€u tra ti€p tuc xem xét di€u tra 1am rd hanh vi cua nhitng



ngudi co tham gia danh bac nhung chua bi xtr 1y. Néu ¢6 du can ¢ thi can xu ly
theo quy dinh ctia phép luat.

Céc bi cao va nhiing ngudi lién quan c6 mat tai phién toa khong 6 ¥ kién gi
do1 véi khang nghi.

Kiém sat vién, dai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh phat
biéu quan diém ve€ viéc giai quyét khang nghi nhu sau:

Dbi v6i toi “To chire danh bac”, S, T va M chi 1 nhimg ngudi 1am thué cho
b, mirc d0 nguy hiém ctia hanh vi pham t6i 1a thap hon nhiéu so v6i B. Muc an
02 nadm ti ma Toa an cap so tham xir phat doi vdi cac bi cao la c6 phan nang va
cling khong twong xung véi hinh phat ap dung véi D 1a 02 nam 03 thang tu.

Trong vu an nay, c6 mot ) nguoi tham gia danh bac, co dau hiéu pham t0i
nhung chua duoc diéu tra 1am rd dé xu 1y. Tuy nhién, c6 mot sd ngudi da di khoi
dia phuong, Co quan diéu tra da ra quyét dinh truy tim nhung chua c6 két qua;
mot sO ngudi ¢6 tu khai tham gia danh bac nhung da nghi choi trudc khi cong an
dén kiém tra. Mat khac, trong vu an nay c6 mot s6 bi cdo da chap hanh &n xong
nén dé dam bao tinh on dinh cta ban an, can kién nghi tiép tuc diéu tra lam rd
hanh vi tham gia d4nh bac ctia nhitng ngudi c6 lién quan dé xtr Iy ma khong nhat
thiét phai huy an so tham.

pé nghi Ho1 déng xet XU:

Cér} ctr diém b khoan 1 Biéu 355 B0 luat tb tung hinh sy nam 2015, stra ban
an so tham:

~ Céin cirdiém a, b, ¢, d khoan 1 Dicu 322; khodn 1 Diéu 321; diém s khodn 1
bi€u 51 B9 lut hinh sy nam 2015,

Xu phat bi cao Dao Quang M, Bui Ngoc T va Nguyen Thanh S mdi nguoi
tir 01 ndm 06 thang dén 01 ndm 09 thang ti vé t6i “T6 chirc danh bac”;

Kién nghi Co quan Canh sat diéu tra Céng an quin quan B tiép tuc truy tim
va lam rd hanh vi cta cac dbi tuong lién quan trong vu an dé xir Iy theo quy dinh
cua phap luat.

Céc bi cdo, cac duong su, khong co y kién tranh luan.
NHAN PINH CUA TOA AN

Trén co sé ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1].Quyét dinh khang nghi phic tham s 28/Qb-VKS ngay 25/5/2023 cua
Vién truong Vién kiém sat nhan dan Thanh phé H6 Chi Minh nam trong thoi han
luat dinh; ding tham quyen. Tai phién toa phuc tham, dai dién Vién kiém sat nhan
dan nhan dan Thanh phé H6 Chi Minh thay d6i ndi dung khang nghi, cu thé: Bé
nghi giam hinh phat vé t6i “T6 chirc danh bac” cho céc bi cao Pao Quang M, Bui



Ngoc T va Nguyén Thanh S; dé nghi Hoi dong xét xir kién nghi Co quan Canh séat
diéu tra Cong an quan B tiép tuc diéu tra xem xét trach nhiém hinh sy ctia nhiing
ngudi co lién quan trong vu an. Viéc thay d6i khang nghi khong lam xau di tinh
trang cua cac bi cdo. Do vay, can ctr theo quy dinh tai khoan 1 Diéu 342 BO luat
hinh sy, Hoi dong chap nhan xem xét giai quyét theo ndi dung khang nghi da thay
doi.

[2].Cin ctr 161 khai nhén cta cac bi céo, ngudi c6 quyén loi, nghia vu lién
quan, vat chimg va cac tai li¢u chimg cu thu thap duoc, co6 can c dé xéac dinh
rang:

Vao luc 20 gid 30 phat ngay 16/5/2021, & tai quan ca phé “Minh Thu”, s F,
DBuong s A, Khu phd B, phuong B, quan B, luc luong Cong an di kiém tra va
bat qua tang nhleu nguoi dang choi danh bac tai day duoi hinh thie dat cuoc thang
thua bang tién thong qua két qua thang thua cua tro choi (game) trén cac trang

mang xa hoi dugce tai vé trinh chiéu tryc tiép 1én man hinh tivi gdm ban “Long
H6”, ban “Tai Xiu”, ban “Da Ga”.

Ketqqua diéu tra xac dinh dugc bi c4o Phapl Din}l D la nguoi thu€ can nha
da néu d¢ kinh doanh qua ca phé nhung thuc chat la dé To chirc danh bac.

Bi cdo D 13 ngudi chit muu, t6 chitrc danh bac dé thu tién xau. Con cac bi
cio Nguyén Thanh S, Bui Ngoc T, Pao Quang M, Tran Vin HS, Pham Hai H7 13
nhitng nguoi duge bi cao  thué dé 1am viéc cho B. Trong dd, cac bicao S, T va
M 14 nhitng nguoi truc tiép dimg ra quan 1y cac ban game “Long H6”, “Tai Xiu”,
“P4 Ga”, phan dinh thang, thua, thu, chung tién cho ngudi choi; con cac bi cdo
H7, H8 la nguoi canh gidi, mo cira cho nguoi vao choi danh bac. Ngoai ra, B con
duatiéncho S, TvaM dé S, T, M truc tiép danh bac véi ngudi choi. H7 va H8
nhan thirc dugc hanh vi ctia minh 14 ngudi gitp sic cho P trong viée “T6 chirc
danh bac” nhung cac bi cdo khong biét duoc cu thé viéc danh bac & ting ban
game.

Khi tién hanh kiém tra, cong an d3 thu giit cua S, T va M 52.390.0004 1a tién
mab duacho S, TvaM dé st dung chung, chi cho nguoi danh bac; thu cua nhirng
nguoi danh bac 33.550.0004, trong d6 c6 19.250.0004 14 tién ctia ngudi danh bac
st dung vao vi¢c danh bac. Khi thu giir tién tai cac ban game, Co quan cOng an
khong phan dinh sé tién cu thé o ting ban game ma S, T, M quan ly. S, TvaM
cling khong xac dinh duoc chinh xac s tién thu giit & ban game ma minh quan
ly, ma chi udc luong s tién bi thu nhu sau: M bi thu 20.000.000d, S bi thu
15.000.0004, T bi thu 14.890.0004.

Céc bi cdo 1a nguoi c6 nang luc trach nhi¢m hinh sy, nhan thirc dugc viéc
lam cua minh 1a sai trai nhung vi dong co vu 19i nén van co y vi pham.

Can cr vao vat chimg thu giir, 16i khai ctia cac bi céo, ngudi c6 quyén loi
nghia vu lién quan, doi chiéu véi quy dinh caa phap luat, cé du can cir xac dinh
bicdo S, T va M pham t6i “T6 chirc danh bac” va “Panh bac” theo diém a, b, c,



d khoan 1 Piéu 322, khoan 1 Piéu 321 Bo luat hinh sy. Toa an cdp so tham két
an cac bi cao theo t0i danh, diéu luat nhu da néu la co can cir, ding phap luat.

[3].Vé cac ndi dung khéng nghi cua Vién truong Vién kiem sat nhan dan
Thanh pho H6 Chi Minh:

Vé viéc d@é ngh; giam hinh phat vé tgi “Té chirc danh bac” cho cdc bj cdo
Dao Quang M, Bui Ngoc T va Nguyen Thanh S

Trong vu &n nay, D 13 ngudi cAm dau. Con S, T va M chi 1a ngudi 1am thué
cho B. B hua tra cong cho mdi bi cdo 7.000.000d/thang nhung cac bi cdo ciling
chua nhan dwoc tién cong. Hanh vi ciia cac bi cdo S, T va M c6 mic d6 nguy
hiém 14 thip hon nhiéu so véi hanh vi cua B; cac bi c4o thanh khan khai bao, an
nan hoi cai. Do vay, Toa an cap so tham ap dung diém s khoan 1 Diéu 51 Bo luat
hinh sy dé giam nhe trach nhiém hinh sy cho céc bi céo 1a ¢6 can cur, ding phap
luat. Tuy nhién, Toa an cap so tham d3 tuyén xtr mdi bi cdo 02 nam ti vé toi “T6
churc danh bac™ 1a c6 phan nang va cung khong twong xtrng Vi hinh phat 02 ndm
03 thang tU ma Toa an cap so tham ap dung d6i voi P ciing vé t6i “T6 chirc danh
bac”. Vi cac ly do da néu, Vién klem sat nhan dan Thanh phé HO Chi Minh khéang
nghi dé nghi giam hinh phat chinh vé ti “To chirc danh bac” cho S, T va M la co
cin ct, can chap nhan.

Déi vai hinh phat vé toi “Panh bac” ma Toa an cap so tham di ap dung doi
véi cac bi cao la thoa dang, can dugc gilr nguyén.

Vé viéc dé nghi Hgi dong xét xur kién nghi Co quan canh sdt dieu tra Cong
an qudn B tiep tuc dieu tra xur ly trach nhiém hinh sy doi voi nhieng nguoi 6 tham
gia danh bac:

Trong vy an ndy, ngoai cdc bi cao, con c6 mot s6 ngudi khac da khai c6 tham
gia danh bac, cu thé nhu sau:

‘ Ba Tran Thi N,goc P1 S}”I dung 1.000.000d dé danh bac, méi dat cuoc yén
dau tién, chua c6 két qua thang thu thi b1 cong an phat hi¢n (hién khong biét &
dau);

Ong Ngo Vian H9 st dung 1.100.000d dé danh bac (hién khong biét & dau);

Ba Tran Thi Bich N2 st dung 800.000d dé danh bac (hién khéng biét & dau);

Ba Nguyén Trac Hoang N3 st dung 550.000d dé danh bac (hién khong biét
¢ dau);

Ba Pham Thi Ngoc L2, sir dung 5.000.00d dé danh bac (hién khong biét &
dau)

Ong Lam Van N sir dung 1.340.000d dé danh bac (hién khong con cur trd tai
dia phuong).



‘ Ong Lé Trong V su (}ung 1.200.000(:1 dé gTénh bac, thua 200.0004 thi nghi
ngoi ngoai xem cho choi tiép thi cong an dén kiém tra (khéng xac dinh duoc, cong
an xac dinh khong c6 tén ¢ dia chi da khai béo.

Ba Tran Thi Minh H3 st dung 4.000.000d dé danh bac;

Ba Tran Thi H2 sir dung 900.000d dé danh bac;

Ba Luong Tt Q sir dung 300.000d dé danh bac; da thua hét so tién

Ba bang Thi Ngoc T6 (sinh nam 1970); sur glung 900.000d dé danh bac; thua
400.000d thi nghi choi trude khi cong an dén ki€ém tra;

Ba To6 Thi T5 sur dyng 700.000d dé danh bac, thua hét 300.000d, d& nghi
choi trudc khi cong an dén;

Ba Nguyén Thi Thu L st dung 700.000d dé danh bac;

Ong Triéu Duy C st dung 200.000d dé dénh bac, thua hét s tién vira, d&
nghi choi trude khi cong an dén;

Ba Nguyén Thi Qué M1 sir dung 400.000d d¢ danh bac, thua hét 400.000d,
da nghi choi trude khi cong an dén;

Ba Nguyén Thi Kim L1 st dung 2.500.0004 dé danh bac;

Ba Nguyén Thay N1 st dung 1.500.000d dé danh bac, thua hét 1.500.000d,
da nghi choi trude khi cong an dén.

Ong Tran Hitu B str dung 1.900.000d dé danh bac.

Ong Truong Vian H4 sir dung 500.000d dé danh bac.

Ong Nguyén Ba Qudc H5, str dung 650.000d dé danh bac .

Ong D6 Vin L3 Em sir dung 300.000d d¢ danh bac, da thua hét 300.000d va
nghi choi trudce khi cong an dén;

Ong Vii Xuan T7 sir dung 700.000d dé danh bac, dé thua hét 700.000d va
nghi choi trude khi cong an dén;

Ong Pao Chi H6, str dung 700.000d dé danh bac, khi cong an dén thi 6ng
H6 dang nghi giai lao, khong choi.

Hanh vi cua nhiing ngudi da néu la co déq hi¢u pham vao t0i “Panh bac”.
Do vay, Viéc Vién kiém sat nhan dan Thanh phé H6 Chi Minh d€ nghi Hoi dong
xét xtr kién nghi Co quan Canh sat Diéu tra Cong an quan B tiép tuc diéu tra xir
Iy 1a c6 can clr va can thiét. Tuy nhién, hau hét nhitng nguoi tham gia danh bac
1a nguoi lao dong, ngudi da 16m tudi, 6 ngudi 1a thuong binh; s tién sir dung
danh bac khong 16n; c6 nguoi da nghi choi trude khi cong an deq kiém tra, co
nguoi thi moi choi van dau tién thi cong an dén. Do vay, khi xu 1y can c6 sy phan
hoa cuy thé trong tung truong hop d€ dam bao tinh nghi€ém minh nhung phai thé
hién dugc tinh nhan dao trong duong 161 xu ly.



[4].Céc bi cao khong phai chiu 4n phi phiic tham.

Vi cac lé trén,
QUYET PINH:

Cin ci diém b khoan 1 Piéu 355, Picu 357 Bo luat t6 tung hinh sy nim
2015,

1.Stra ban 4n so tham s6 86/2023/HS-ST ngdy 27/4/2023 ctia Toa 4n nhan
dan quén B, Thanh ph6 H6 Chi Minh.

Ap dupg cac diém a, b, ¢, d khoan 1 Diéu 322; khoan 1 Piéu 321; diém s
khoan 1 Biéu 51, Biéu 55 B0 luat hinh sy nam 2015,

Xtr phat bi cdo Pao Quang M 01 (mdt) nam 09 (chin) thang td vé toi “To
chtrc danh bac” va 09 (chin) thang tu vé toi “Danh bac”. Tong hop hinh phat,
budc bi cdo phai chdp hanh hinh phat chung cta ca hai toi 1a 02 (hai) nim 06 (S&u)
thang tu, thoi han tu tinh tir ngay 19/5/2021.

Xtr phat bi cio Buii Ngoc T 01 (m6t) nim 09 (chin) thang ti vé t6i “T6 chuc
danh bac” va 09 (chin) thang ti vé toi “Panh bac”. Tong hop hinh phat, budc bi
c40 phai chip hanh hinh phat chung cta ca hai toi 1a 02 (hai) nam 06 (sau) thang
tu, thot han tu tinh tor ngay 19/5/2021.

X phat bi cdo Nguyén Thanh S 01‘ (mot) ndm 09 (chin) thang tu veé 01 “T6
chirc danh bac” va 09 (chin) thang tu vé toi “Danh bac”. Tong hop hinh phat,
budc bi cao phai chap hanh hinh phat chung ctia ca hai tdi 1a 02 (hai) nam 06 (sau)
thang tu, thot han tu tinh tr ngay 19/5/2021.

?.Kién nghi Co quan Canh sat diéu tra Cong an quén B tiép tuc truy tim, diéq
tra doi voi nhiing nguoi c6 tham gia danh bac vao ngay 16/5/2021 tai quan C1, so
F duong A, Khu pho B, phuong B, quan B dé xem xét xur 1y theo quy dinh cta
phép luat.

3.Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da c6 hi¢u luc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI DPONG XET XU PHUC THAM
- Toa &n nhan dan ti cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND Ciap Cao tai TP.HCM; (1)

-VKSND TP .HCM; (3)

- VKSND quan B; 1)

-P. PC27 — CATP; (1)

- Bi c40; (3)

- Trai giam; @ i

- Puong su; (1) Trwong Cong Huan

- Nguoi bao chira; (1)

- THA quan B; @

- TAND quan B; 1)



- Cong an quan B;
- UBND noi BC cu tru;
- SO tu phap;

- Luu, Toa hinh sy, hd so.

(1)
(1)
(1)
(4)



