TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO CAN THO Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 718/2025/DS-PT
Ngay 15/12/2025
“V/v Tranh chap hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Ché Linh

Cdc Thdam phdn: Ba Mac Thi Chién

Ong V6 Bao Anh

- Thuw ky phién toa: Ba Bui Thi Hong Piép 1a Thu ky Toa an nhan dan thanh
pho Can Tho.

- Dgi di¢n Vign Kiém st nhan dén thanh phé Can Tho tham gia phién toa:
Ba Luu Thi Kim Chuc - Kiém sat vién.

Ngay 15 thang 12 ndm 2025 tai try s6 Toa 4n nhan dan thanh pho Can Tho xét
xu phic tham cong khai vu an thu ly s6 384/2025/TLPT-DS ngay 13 thang 11 ndm
2025 vé viéc “Tranh chap hgp dong vay tai san”

Do Ban an dan su so tham sé 16/2025/DS-ST ngay 19 thang 8 nim 2025 cla
Toa an nhan dan khu vuc 12 bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phic tham s6 914/2025/QD-PT ngay 08
thang 12 ndm 2025, gifta cac duong su:

- Nguyén don: Ba Duong Thi M, sinh nam 1973; Dia chi: khu V, phuong T, thi
xa L, tinh Hau Giang (nay 1a khu V, phuong L, thanh pho Can Tho).

Ngueoi dai dién hop phdp cua nguyén don: Ba Lam Thi Anh T, sinh nam: 2000;
bia chi: ap L, xa L, thi xa L, tinh Hau ‘Giang (nay la ap L,‘phu:(‘)'ng L, thanh pho Can
Tho) — La nguoi dai dién theo Gy quyén (Van ban uy quyén ngay 06/3/2025).

- Bi don: C)ng’Bﬁi Tién B, sinh nim 19’84;‘ Dia chi: 4p T, x4 T, thi x3 L, tinh
Hau Giang (nay 14 ap T, phudng L, thanh phd Can Tho) (c6 mat).

- Nguoi khang cdo: 1. Ba Duong Thi M la nguyén don.
2. Ong Bui Tién B la bi don.
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NOI DUNG VU AN:

* Nguyén don trinh bay va yéu cau:

Nguyén don di cho bi don muon tién tong cong 02 1an nhu sau:

Lan 1: Vé}o ngay 27/7/2018 am lich, 6ng B ¢6 muon ctia nguyén don sb tién
100.000.000 dong.

Lan 2: Vao ngay 08/10/2018 am lich, 6ng B tiép tuc muon ctia nguyén don sb
tién 50.000.000 dong.

Giao dich cac bén khong xac dinh thoi gian tra ng cy thé. Nguyén don di nhiéu
lan yéu cau 6ng B tra tién nhung 6ng B khong tra. Nay nguyén don khoi kién yéu
cau Toa 4n budc ong B tra s tién gdc dd muon 1a 150.000.000 dong va tién 1ai

10%/nam, twong ung véi 02 khoan muon. Muon lan 1, tinh 13i tir ngay 27/7/2018
am lich dén ngay xét xur (ngdy 19/8/2025), s6 lién 14i 1a 69.200.000 d6ng. Muon lan
2, tinh 13 tir ngay 08/10/2018 am lich dén ngay xét xir (ngay 19/8/2025), s6 lién 1ai
1a 34.600.000 dong. Tong sb tién 13i 1a 103.800.000 dong.

* Bj don la éng Bui Tién B trinh bay:

Chir ky trong céac bién nhan ngay 27/7/2018 am lich va ngay 08/10/2018 am
lich 14 ctia 6ng Bui Tién B. Ong B d4 tra tién xong cho nguyén don vao khoang thang
2 dén thang 3 nam 2019 nhung 6ng B khong 14y lai bién nhan. Sau nam 2019, gitra
ong B va ba M con phat sinh nhimg giao dich khac nhung khong co lién quan dén
Khoan ng trong vu an nay. Ban chat 1a hop dong vay tai san, ddi véi khoan vay
100.000.000 dong, mirc 13i suat 1a 5.000 dong/ngay/1.000.000 dong, bi don d3 dong
I4i 86 tien 16.500.000 dong; doi v6i khoan vay 50.000.000 dong 13i suat 02 thang
dau 1a 3%/thang, sau do tinh tién ngay nhu khoan vay 100.000.000 dong, bi don da
dong 13i s6 tién 6.000.000 dong Khi vay tién khong xac dinh thoi gian tra ng cu the,
vi€e tra lai cing nhu tra tién goc khong co gidy to g, chi c6 6ng B va ba M biét va
tryc tiép giao dich. Nay nguyén don khai kién yéu cau 6ng B tra ng thi bi don khong
dong ¥.

- Tai ban an dan sy so tham s 16/2025/DSST ngay 19 thang 8 nim 2025 cia
Toa an nhan dan khu vyc 12 da tuyén XU:

[1] Chap nhan mot phan yéu cau khoi kién ctiia nguyén don ba Duong Thi M
vé tranh chap hop dong vay tai san.

[2] Budc bi don 6ng Bui Tién B c6 nghia vu tra cho nguyén don ba Duong Thi
M sb tién 150.000.000 ddng (Mot trim nim muoi triéu dong).

Ké tir ngay c6 don yéu cau thi hanh 4n ciia nguoi dugc thi hanh an (d6i voi cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong, bén
phai thi hanh 4n con phai chiu khoan tién 13i cta so tién con phai thi hanh 4n theo
muc 13i suét quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan sy nam 2015.
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[3] Khong chap nhén yéu cau khoi kién ctia ba Duong Thi M vé viéc yéu cau
6ng Bui Tién B tra s tién 14i 1a 103.800.000 déng (Mot tram 1é ba triéu, tim trim
nghin dong).

[4] An phi dan su so thim:

- Nguyén don ba Duong Thi M phai chiu sb tién 5.190.000 déng (Nam triéu,
mdt trim chin muoi nghin ddng), dugc khau trir vao s tién 4.825.000 dong (Bén
triéu, tdm trim hai muoi Iim nghin ddng) tién tam Gmg an phi da ndp theo bién lai
s6 0002776 ngay 15 thang 4 nam 2025. Ba Duong Thi M phai ndp thém 4an phi sé
tién 365.000 dong (Ba trim sau muoi lim nghin dong).

- Bi don 6ng Bui Tién B phai chiju sé tién an phi 1a 7.500.000 dong (Bay triéu,
nam tram nghin dong).

Ban 4n so tham con tuyén quyén khang céo cua cc bén theo luat dinh.

Tai don khang cao de ngay 03 thang 9 nam 2025, nguyén don cho rang, cip so
tham chua tuyén vé 13i suat 1a chua dung anh huong dén quyén loi cua nguyén don.
Nguyén don khang cao yéu cau cip phtic thim sira ban an so tham theo hudng chép
nhan yéu cau tinh 13i suat cia nguyén don.

~ Tai don khang cao dé ngay ngay 03 thang 9 nam 2025, bi don cho ré‘mg, cap so
tham budc bi don tra s6 tién 150.000.000 dong (Mot tram nam muoi triéu dong) cho
nguyén don la chua ding, day la khoan tién nguyén don thanh toan tién thi cong
cong trinh cho bi don, chir khong phai ng bi don vay cua nguyén don. Bi don khang
cao dé nghi cap phuc tham stra ban an so tham theo hudng bi don khong c6 nghia
vu phai thanh toan 150.000.000 dong (Mot tram nam muoi triéu dong) cho nguyén
don, vi day la khoan tién giao dich lam an gitra hai bén.

Tai phién toa phuc tham, nguyén don va bi don gir nguyén khang cao. Cac bén
khong thoa thuan duoc viéc giai quyét tranh chap.

Quan dlem cua dai dién Vién kiém sat nhan dan thanh phé Can Tho tai phién
toa: Nguoi tlen hanh t6 tung, nguoi tham gia t6 tung di chap hanh dung quy dinh
ctia B luat t6 tung dan sy. Vé ndi dung vu an, sau khi phan tich cac tinh tiét cia vu
an, cac quy dinh phap luat lién quan, dai dién Vién kiém sat cho rang ban an so tham
da xét xir 1a ¢6 can ctr. Cac bén khang cao nhung khong cung cap dugc chimg cir
moi nén dé nghi ap dung khoan 1 Piéu 308 Bo luat té tung déan sy, gilt nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

[1] Theo don khéi kién va cic chimg ctr dd tham tra cho thdy, cac bén tranh
chap hop dong vay tai san. Toa 4n nhan dan khu vyc 12 da thu 1y 1a ding tham
quyén va xac dinh ding quan h¢ tranh chap theo quy dinh tai khoan 3 Diéu 26, diém
a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat td tung dan sy nam 2015.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20M%C3%A8%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20th%E1%BB%8B%20x%C3%A3%20Long%20M%E1%BB%B9,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20Long%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20th%E1%BB%8B%20x%C3%A3%20Long%20M%E1%BB%B9,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang%20(nay%20l%C3%A0%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C3%BA%201,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20M%C3%A8%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20th%E1%BB%8B%20x%C3%A3%20Long%20M%E1%BB%B9,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20Long%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20M%C3%A8%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20th%E1%BB%8B%20x%C3%A3%20Long%20M%E1%BB%B9,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20Long%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20th%E1%BB%8B%20x%C3%A3%20Long%20M%E1%BB%B9,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang%20(nay%20l%C3%A0%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C3%BA%201,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

[2] Trong vu an nay, mic du cac bén chua théng nhat vé loai hinh giao dich va
bi don cho réng d3 thanh toan xong khoan vay, nhung cac chtng cit trong hd so cho
thdy yéu cau doi ng cua nguyén don la ¢6 can cir. Nguyén don la ba Duong Thi M
khoi kién yéu cau 6ng Bui Tién B tra s6 tién gbe 150.000.000 dong tuong Ung voi
hai 1an muon, kém theo bién nhan viét tay thé hién 1an muon thr nhat ngay 27/7/2018
am lich 1a 100.000.000 ddng va lan muon thér hai ngay 08/10/2018 am lich la
50.000.000 dong. Bi don xac nhan chit ky trong bién nhén 1 ctia minh, day 1a tinh
tiét khong phai chimg minh theo khoan 1 Diéu 92 B6 luat T tung dan su. Du ong B
khai d3 tra ng cho ba M vao khoang thang 2 dén thang 3/2019 va trinh bay rang sau
khi trd ng hai khoan vay thi gitta cac bén c6 phat sinh giao dich khac, nhung 6ng
khong cung cip duogc bat ky tai liéu, ching ¢t nao chimg minh viéc da thanh toan,
trai voi nghia vu chimg minh dugc quy dinh tai khoan 2 va khoan 4 Diéu 91 Bo luat
Té tung dan su. Ngoai ra, ca nguyén don va bi don déu xac dinh giao dich khong co
thoi han tra ng cu thé. Tir cac cdn ¢t néu trén va theo Diéu 469 Bo luat Dan sy nim
2015, Toa 4n nhan dan khu vuc 12 da budc bi don ong Bui Tién B tra cho nguyén
don ba Duong Thi M sé tién gbe 150.000.000 dong 1a hoan toan c6 cin cir. Khang
c4o cua bi don veé viée phu nhan nghia vu trd ng géc l1a khong c6 co so chép nhan.

[3] Theo quy dinh cua Diéu 469 Bo luat Dan sy 2015, d6i v6i hop dong vay
khong ky han, nghia vu tra no ctia bén vay chi phat sinh khi bén cho vay c6 yéu cau
tra va phai danh cho bén vay mot thoi gian hop 1y dé thuc hién nghia vu. Piéu luat
nay khéng dinh rang yéu cau doi ng ctia bén cho vay khong chi mang tinh hinh thic
ma 1a diéu kién phap ly bat budc dé lam phat sinh nghia vu tra no. Trong vu an nay,
nguyén don khong xuat trinh duoc bat ky chimg cir nao ching minh rang da yéu cau
bi don tra ng trude thoi diém khoi kién, nén theo ‘nguyén tac quy dinh tai Piéu 91
B luat T6 tung dan su, Toa an khong co cin cit dé xem bi don da vi pham nghia vu
tu nhiing nam 2018 nhu nguyén don trinh bay. Do vay, khang cao cua nguyén don
vé yéu cau tinh 14i tir nam 2018 14 khong c6 can cir dé chap nhan.

[4] C4c bién nhan vay tién ngay 27/7/2018 am lich va ngay 08/10/2018 am lich
thé hién quan hé giita cac bén 13 hop dong vay tai san theo quy dinh tai Piéu 463 Bo
luat Dan sy nam 2015. Cac bén khong thda thuan thoi han tra ng va lai suit, nén
duogc xac dinh 1a hop déng vay khong ky han theo Diéu 469 B luat Dan sy nam
2015. Trong trudong hop nay, bén cho vay co quyén yéu cau bén vay tra ng nhung
phai bao trudc mot thoi gian hop 1y, chi khi hét thoi gian d6 ma bén vay khong thuc
hién nghia vu thi mai phat sinh cham thuc hién nghia vu tra tién. H so vu an thé
hién ngay 25/4/2025, bi don da nhan dugc Thong bao thu ly vu an cua Toa an, qua
d6 biét & yéu cau tra ng ctia nguyén don. Thay rang, thoi han 15 ngay ké tir ngay bi
don nhan dugc Thong bao thu 1y vu an 1a thot gian hop 1y dé bi don thuc hién nghia
vu tra ng. Do do6 ké tur ngay 10/5/2025 bi don dugc xac dinh 1a cham thuc hién nghia
vu tra tién. Theo quy dinh tai Diéu 357 va khoan 2 Diéu 468 B6 luat Dan sy nam
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2015, bi don phai chiu i suat dbi voi khoan tién cham tra ké tir thoi diém nay cho
dén khi thi hanh 4n xong. Nhu vay, khang cdo vé 13i cia nguyén don dugc chap nhan
mdt phan.

[5] Thoi gian tinh 1&i tu ngay 10/5/2025 dén  ngay Xet Xur so thAm (19/8/2025)
1a 03 thang 09 ngay. Tién goc 1a 150 triéu, 13i suat 1a 0,83%/thang thi s tién 14i s&
144.108.500 d6ng. Tong gdc va 13i ma bi don phai tra cho nguyén don 13 154.108.500
dong.

[6] Tir nhiing nhan dinh trén cho thdy, khang cdo cua nguyén don duoc chip
nhén mot phan nén khong phai chiu an phi dan sy phuc tham. Nguyén don chiu an
phi so tham d6i véi yéu cau tinh lai khong dugce chap nhén. Bi don chiu 4 an phi dan
su so tham va phuc thdm theo quy dinh tai Piéu 147, Diéu 148 B6 luat td tung dan
su.

Vi cac 1€ trén,

QUYET DINH:

Can ctr khoan 2 Piéu 308 cua Bo luat t tung dan su.

Stra ban an so tham.

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don:

- Budc 6ng Bui Tién B c6 nghia vu tra cho ba Duong Thi M sO :[ién 154.108.500
dong. Trong do, ng goc 1a 150.000.000 dong, no 1ai 1a 4.108.500 dong.

- Ong Bui Tién B con chiu tién 13i phat sinh ké tir ngay 20/8/2025 (ngay tlep

theo ctia ngay tuyén an so tham) cho dén khi thanh toan xong ng véi muc 1ai suat

quy dinh tai khoan 2 Piéu 468 B luat dan sy nim 2015 tuwong Gng véi thoi gian va
s6 tién gbc cham tra.

2. V& an phi dan sy so tham:

- Nguyén don phai chiu 4.984.600 ddng, chuyén sb tién tam Gmg an phi da nop
(4.825.000 dong) theo Bién lai s6 0002776 ngay 15 thang 4 ndm 2025 cta Chi cuc
Thi hanh an déan sy thi xa Long MY, tinh Hau Giang (cti) thanh an phi. Nguyén don
con phai thém 107.700 dong.

- Bi don phai chiu 7.757.300 dong.

3. An phi dan sy phtic tham:

- Nguyén don dugc nhan lai tién tam ung éq phi theo Bién lai thu s6 0002951
ngay 09/9/2025 cua Thi hanh &n dan sy thanh phd Can Tho.

- Bidon phai chju 300.000 dong, chuyén tién tam tmg 4n phi theo Bién lai thu
s0 0002898 ngay 05/9/2025 cua Thi hanh an dan sy thanh pho Can Tho thanh an
phi, coi nhu bi don da ndop xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Trong truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 ctia Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thudn thi hanh an, quyén y€u cau thi hanh &n, ty nguyén thi hanh an hoac
bi cudng ché thi hanh an theo quy dinh tai cac Di¢u 6,7 va 9 Luét thi hanh &4n dan
su; thot hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luéat thi hanh an
dan su. ‘ )

TM. HQI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;
- VKSND.TPCT;
- TAND khu vuc 12

- Phong THADS khu vye 12
- Luu ho so vu an.

Nguyén Ché Linh



