TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phac

Ban an sb: 312/2024/HC-PT
Ngay 28 thang 5 ndm 2024
VIv: Khiéu kién quyét dinh hé,nh chinh
trong linh vuc Quan ly dat dai
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phén Hopi déng xét xw phuc thim gém co:

Thdam phén - Chii toa phién tda: Ong Pang Vian Hung;

Céac Tham phan: Ong Nguyén Xuén Dién;

Ong Nguyén Tién Diing.

- Thur ky phién toa: Ba Pham Thi Nhan, Thu ky Toa an nhan dan cap cao
tai Ha NOoi.

- Pai dign Vién kiém sat nhan dan cdp cao tai Ha Ni: Ba Tran Minh
Ngoc - Kiém sat vién cao cap.

Ngay 28 thang 5 nam 2024, tai tru so, Toa &n nhan dan cip cao tai Ha Noi
mo phién toa xét xur phdc tham cong khai vu an hanh chinh thu ly so
159/2024/TLPT-HC ngay 16 thang 4 nim 2024 vé viéc “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh vé quan 1y déat dai”, do c6 khang céo ciia nguoi
khoi kién d6i v6i Ban an hanh chinh so tham sb 71/2023/HCST, ngay 25 thang
8 nam 2023 cua Tda &4n nhan dan thanh phb Hai Phong.

Theo Quyét dinh dua vu 4n ra xét xir phuc thim sb: 5519/2024/QP-PT
ngay 10 thang 5 nam 2024, gitra cac duong su:

* Nguwoi khéi kién: Anh Nguyén Tién V., sinh nim 1975; dia chi: Thon
B. xd T, huyén T, thanh phd Hai Phong; dia chi lién hé: Thon P, xa L, huyén T,
thanh phd Hai Phong, (c6 mat).

Ngueoi bdo vé quyén loi ich hop phdp cia nguoi khéi kién: Ong Truong
Xuan H - Van phong 1.2 thugc Doan Luéat su thanh phd H, (c6 mat).

* Ngudi bi kién: Uy ban nhan dan huyén T, thanh phé Hai Phong;

Nguoi dai dién theo phdp ludt: Ong Nguyén Huy H1 — Chu tich Uy ban
nhan dan huyén T, thanh phé Hai Phong, (vang mat).

Nguoi dai dién theo 1y quyén: Ong Nguyén Vin V1 — Phé Cha tich Uy
ban nhan dan huyén T, thanh ph6 Hai Phong; vang mat va c6 don dé nghi xét xtr
vang mat.

Nguoi bao vé quyén, loi ich hop phdp ciia nguwoi bi kién:
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+ Ong Pao Vin N - Pho Trudng phong Tai nguyén va Moi truong huyén
T, (véng mat).

+ Ong Nguyén Vin H2 - Pho Giam ddc Trung tdm phat trién quy dat
huyén T, (ving mit).

+ Ong Cao T - Pho Giam dbc Vin phong dang ky dat dai huyén T, (vang
mat).

+ Ong Nguyén Trong T1 - Chuyén vién Phong Tai nguyén va Moi trudng
huyén T; (ving mait).

+ Ong Nguyén Quang H3 - Nhan vién Trung tAm phat trién quy dat huyén
T, (vang mat).

+ Ong Lé Vin C - Cong chtc dia chinh — xdy dung xa D, huyén T, (vang
mat).

Nguoi ¢6 quyén loi nghia vu lién quan dén vu dn:

- Chi Nguyén Kim D, sinh nim 1968; dia chi: Thon B, xa T, huyén T,
thanh phd Hai Phong; dia chi lién lac: S6 A Chg H, phuong H, quén L, thanh
ph6 Hai Phong, (ving mat).

- Anh Nguyén Anh T2, sinh nim 1970; dia chi: Thon B, xa T, huyén T,
thanh phd Hai Phong; dia chi lién lac: SO A P, phudng V., quan N, thanh phd Hai
Phong (vang mit).

- Chi Nguyén Thuy L, sinh nim 1972; dia chi: Thon B, xd T, huyén T,
thanh ph6 Hai Phong; hién dang cu tra: Anh Q, (ving mit).

Ngueoi dai dién theo ity quyén ciia chi Nguyén Kim D, anh Nguyén Anh
T2, chi Nguyén Thiy L: Anh Neuyén Tién V, sinh nam 1975; dia chi: thén B
xa T, huyén T, thanh phdé Hai Phong; dia chi lién hé: Thén P, xi L. huyén T,
thanh phd Hai Phong; (c6 mit).

- Chi Nguvyén Thi L1, sinh ndm 1978 va chi Nguyén Phuong A, sinh nim
1996; dia chi: Thon B, x3 T, huyén T, thanh phd Hai Phong; dia chi lién hé:
Thén P, x4 L. huyén T, thanh phd Hai Phong; déu Véng mit, chi Nguyén
Phuong A c6 don dé nghi xét xtr ving mit.

NOI DUNG VU AN:

* Theo Pon khéi kién ngay 04/5/2023 va trong qud trinh t6 tung, nguoi
khéi kién la anh Nguyén Tién V trinh bay:

Ngay 17/5/2022, anh c6 nhin duoc quyét dinh s 9680/QD-UBND ngay
16/5/2022 cia UBND huyén T vé viéc phé duyét phuong an bdi thuong, hd tro
dat dai, cay c6i hoa mau, tai san cong trinh vat kién trac trén dat khi Nha nude
thu hdi ¢at GPMB dé thuc hién dy 4n: Pau tu xdy dung ha tang k¥ thuat Khu do
thi m&i Bic song cAm tai x& T cho 10 hd gia dinh, c& nhan trong d6 c6 ho ong
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Nguyén Kim B (b6 anh) va phuong an chi tiét bdi thudng, hd trg ctia ho ong
Nguyén Kim B voi tong sb tién 883.221.616 dong va vo chong anh Nguyén
Tién V, chi Nguyén Thi L1 duoc giao 01 16 dat ¢ tai dinh cu v6i dién tich 60m2;
chi Nguyén Phuong A (con gai anh V) va cac con chi Phuong A dugc giao 01 16
dat tai dinh cu.

Sau khi nhan duoc Quyét dinh néu trén anh nhan théy UBND huyén T phé
duyét phuong an boi thuong hd tro va tai dinh cu cho gia dinh anh 1a khong
ding quy dinh phép luat baoi 18:

Thar nhat: Trong tong dién tich dat thu hoi GPMB thi hd 6ng Nguyén Kim
B chi str dung thira dat 211 t& ban d6 s6 8 theo manh dd trich do ty 1& 1/1000.
Dién tich 212 t& ban d6 sb 8 do vo ch@)ng anh (Nguvén Tién V2 va vo Nguyén
Thi L1) st dung. Do do6 dién tich dat thudc thtra s6 212 ma UBND huyén T thu
hoi va 1ap phuong an bdi thudng, hd tro tai dinh cu 13 phai cua vo chong anh chi
(Nguyén Tién V va vo Nguyén Thi L1) cht khéng phai ciia ong Nguyén Kim B.
Viéc UBND huyén T thu héi va 1ap phuong an boi thuong cho dng Nguyén Kim
B 1a khong ding quy dinh.

Thir hai: Phan dién tich 36,7m2 thudc thira dat s6 211 ho 6ng Nguyén Kim
B1 str dung va dién tich 21,2m?2 thudc thira 212 t& ban d6 sb 8 do gia dinh anh
str dung 1am nha trude ngay 15/10/1993 do d6 phan dién tich nay phai duoc boi
thuong toan bd ma khong phai ndp nghia vu tai chinh, nop thué dat bang 50%
nhu phuong an bdi thudng cia UBND huyén T ¢4 phé duyét.

Thtr ba: Dién tich 48,9m2 va dién tich 36,7m2 trong chi giéi hanh lang dé
diéu gia dinh anh yéu cau duoc hd trg bang 50% gia dat &; tong dién tich gia
dinh anh str dung va bi thu hoi 1a 200m2.

Th tu: Nha & cong trinh xdy dung vat kién tric cua gia dinh anh 13 hop
phap hang muc cong trinh nha s6 1 theo phuwong 4n bdi thudng ma UBND huyén
T da phé duyét phuong 4n bdi thudng cho gia dinh anh véi ty 18 30% la chua
dung quy dinh phai bdi thudng 100% gia dat. Vi vdy, anh dé nghi Toa an:

1. Hiy 1 phan quyét dinh s6 9680/QD-UBND ngay 16/5/2022 ciia UBND
huyén T vé viéc 14p, phé duyét phuong 4n bdi thudng phan dién tich va tai san
trén dat thra s6 211 cho ho 6ng Nguyén Kim B va 1ap phé duyét phuong an boi
thuong phan dién tich va tai san trén dat thira s6 212 cho vo chong anh Nguyén
Tién V va chi Nguyén Thi L1 bang 02 phuong an bdi thuong, hd tro tai dinh cu
riéng, cu thé:

2. Pé nghi UBND huyén T phai boi thuong toan bd 100% dién tich
36,7m2 thudc thira dat s6 211 va dién tich 21,2m2 thudc thira dat s6 212; UBND
huyén T phai hd trg cho gia dinh anh 50% gia dat & d6i v6i dién tich 48,9m2 va
dién tich 36,7m2 trong chi gii hanh lang dé diéu, vi tong dién tich gia dinh anh
str dung va thu hoi 1a dudi 200m2;
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3. UBND huyén T phai bdi thuong cho gia dinh anh vé nha & cong trinh
xay dung vat kién trac hang muc cong trinh 1 phai 13 100%; dé nghi Uy ban
nhan dan huyén T giao cho hd ong Nguyén Kim B 01 16 dét tai dinh cu ¢6 dién
tich trung binh 135m2; dé nghi Uy ban nhan dan huyén T giao cho vo chdng anh
01 16 dat tai dinh ct dién tich 60m2;

4. Pé nghi Uy ban nhan dan huyén T giao cho chi Nguyén Phuong A 01
16 dat tai dinh cu c6 dién tich 60m2 theo Quyét dinh 2529/QD-UBND ngay
17/5/2021 cia UBND huyén T duoc diéu chinh bang Quyét dinh sé 6919/QP-
UBND ngay 24/9/2021 cua UBND huyén T, Hai Phong.

* Nguoi bi kién la Uy ban nhan dan huyén T, Hai Phong c6 quan diém y
kién thé hién nhuw sau:

1. V& yéu cau Huy 1 phan Quyét dinh s 9680/QDP-UBND ngay
16/5/2022 cia UBND huyén T.

1. 1.Tham quyén ban hanh Quyét dinh thu héi dat.

Can ctr Khoan 2 Piéu 66 Luat P4t dai nam 2013 quy dinh thaAm quyén thu
hoi dat: 2. Uy ban nhdn dan cap huyén quyét dinh thu hoi dat trong cdc truong
hop sau day:

a) Thu hoi ddt doi véi h gia dinh, cd nhan, cong dong déan cu;

b) Thu hoi dat 6 cua nguoi Viét Nam dinh cu o nuoc ngoai dwoc so hitu
nha o tai Viét Nam.

Can ctr khoan 2, Piéu 28 tai Quyét dinh s6 2680/2014/QD-UBND ngay
03/12/2014 ctia Uy ban nhéan dan thanh phd H: 2. Uy ban nhén dan thanh phd U
cho Uy ban nhdn déan cdp huyén quyét dinh thu hoi ddt va phé duyét phuong dn
boi thuong, hé tro, tdi dinh cw déi véi truong hop quy dinh tai khoan 3 diéu 66
Ludt Bat dai (bao gom ca dw dan thu héi dat trén dia ban hai qudn, huyén tré
&n).

1.2. Trinh tu, thi tuc thu héi dat

Du an dau tu xdy duyng Ha tang k¥ thuat Khu d6 thi mgi Bac song Cam
duoc Thi tuéng Chinh phu phé duyét cha truong dau tu tai Quyét dinh sd
1131/QDb-TTg ngay 24/6/2016.

- Ngay 16/8/2016, UBND thanh phd ban hanh Quyét dinh sé 1677/Qb-
UBND Vé viéc phé duyét Quy hoach chi tiét ty 1& 1/500 Ha tang k¥ thuat Khu do
thi m&i Béc song Cam;

- Ngay 15/9/2016, Uy ban nhan dan thanh phd ban hanh Quyét dinh sb
2008/QD-UBND Vé viéc phé duyét Du an Pau tu xdy dyng Ha tang ky thuat
Khu d6 thi M.
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- Ngay 16/3/2018, Uy ban nhan dan thanh phd ban hanh Quyét dinh sb
560/QD-UBND Vé viéc phé duyét D6 an diéu chinh quy hoach chi tiét ty 18
1/500 Ha tang k¥ thuat Khu d6 thi mgi Bac song Cam.

- Ngay 17/4/2017, Uy ban nhén dén huyén T ban hanh Thong bao sb
113/TB-UBND v¢ viéc thu hdi dat thuc hién Dy an DPau tu xay dung Ha ting K¥
thuat Khu d6 thi M tai cac xa: T, Duong Q1, H, huyén T, thanh ph6o Hai Phong.

- Ngay 06/5/2017, Uy ban nhan dan huyén di tién hanh hop dén, trién
khai Thong bao thu hoi dat va cong tac kiém ké, 1ap phuong an bdi thudng, hd
trg, tai dinh cu khi Nha nudc thu hoi dat dé thyc hién Du 4n; ban giao Thong
béo thu hoi dat, ban giao Ban tu ké khai dat, tai san trén dat dén cac ho dan
thudc chi gidi thu hoi.

- Ngay 04/5/2017, T cong tac Giai phong mat bang huyén T tién hanh
kiém ké dat dai, cay cbi hoa mau, vat kién tric trén dat thu hdi cta ho ong
Neuyén Kim B .

- Ngay 26/4/2022, T6 cong tac Giai phong mit bang Dy an tién hanh cong
khai va niém yét cong khai tai tru s¢ Uy ban nhan dan xa T, thong bao trén hé
thdng loa truyén thanh xd va ban giao truc tiép dén cac ho gia dinh, ca nhan
thudc dién thu hoi dat gdm: Phuong 4n dy thao chi tiét va phuwong an du thao
téng hop vé boi thuong, hd tro dat dai, cay c¢bi, hoa mau, vat kién trac; trich luc
ngudn gbe dit dai; Phiéu tham gia ¥ kién (néu c6); danh sach xac dinh thoi diém
str dung dat cua cac ho dan co dat thu hoi; cac van ban phap 1y c6 lién quan.

- Ngay 16/5/2022, Uy ban nhan dan huyén T ban hanh Quyét dinh s
9677/QB UBND vé viéc thu hoi dat (thu hoi dién tich 73.9m2 dat cia hé ong
Nguyén Kim B va dién tich 85.6m2 dat UBND x& T quan Iy hé éng Nguyén
Kim B s dung dé thuc hién Dw dn Pau tw xdy dung Ha tang ky thuat Khu do
thi M tai xa T) va Quyét dinh s6 9680/QD-UBND vé viéc phé duyét phuong an
boi thuong, hd tro (Kém theo phuong dn sé 09/PA-TCT).

- Ngay 16/5/2022, To cong tac Giai phong miat bang Dy an tién hanh niém
yét cong khai Quyét dinh thu hdi dat va Quyét dinh phé duyét phuong 4n boi
thuong, ho tro (Ban hanh kém theo Phuong dn chi tiét ciia cdc ho) tai tru so Qy
ban nhan dan xa T, théng bao trén hé théng loa truyén thanh xi va ban giao truc
tiép dén cac ho gia dinh, ca nhan thudc dién thu hoi dat.

Nhu vay, viéc Uy ban nhan dan huyén T ban hanh Quyét dinh s
9677/QD-UBND ngay 16/5/2022 vé viéc thu hdi dat thyc hién Du an va Quyét
dinh s6 9680/QP-UBND ngay 16/5/2022 vé viéc phé duyét phuong an boi
thuong, ho tro d6i véi ho ong Nguyén Kim B duoc thuc hién theo quy dinh tai
Diéu 69 Luat Dat dai nam 2013.

Do d6, ndi dung dé nghi ciia 6ng Nguyén Tién V vé viéc huy 1 phan
Quyét dinh s6 9680/QD-UBND ngay 16/5/2022 ciia UBND huyén T la khéng
co co s& giai Quyet.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20B%E1%BA%AFc%20S%C3%B4ng%20C%E1%BA%A5m%20t%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20B%E1%BA%AFc%20S%C3%B4ng%20C%E1%BA%A5m%20t%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn

2. DBé nghi Uy ban nhén ddn huyén boi thiong bang 50% gia dat doi véi
phan dién tich ddt khéng i diéu kién cong nhdn dat & va 100% cong trinh, vit
kién tric trén dat.

* Vé nguon goc dat dai:

Theo s6 muc ké 1ap nam 1984 va ban do giai thira 299 hién dang luu giir
tai Uy ban nhan dan xa T c¢6 thé hién thira dat sb 213, to ban dd sb 03, dién tich
236.620m2, loai dat dam, dang ky chu st dung la Pam Tan H4. HO ong Nguyén
Kim B dang sir dung mot phan dién tich dat thudc thira s6 213 néu trén.

Theo Manh trich do dia chinh TD14-2017 ty 1& 1/1000 do Cong ty Co
phan T4 1ap duoc S Tai nguyén va Moi trudng tham dinh ngay 11/4/2017, xac
dinh ho ong Nguyén Kim B dang sir dung dit nam trong chi gidi thu hoi dat
thudc thira dat s6 2114212, to ban dd s 08, co tong dién tich 1a 159,5m2.

Nhu vay, xac dinh ho 6ng Nguyén Kim B sir dung dién tich 159,5m2 dam
Tan Hoa tai thira s6 213, to ban d6 s6 03 theo ban d6 giai thira 299 (tirc thira dat
$6 2114212, to ban do sd 08 theo manh trich do dia chinh thu hdi dét).

Ho6 ong Nguyén Kim B st dung dat néu trén vao muc dich lam nha ¢
khong cung cap dugc gidy to vé quyén sir dung dat theo quy dinh tai Diéu 100
Luat D4t dai 2013, Diéu 18 Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu.

Tuy nhién, ho 6ng Nguyén Kim B sir dung dat vao muc dich lam nha &
lién tuc, 6n dinh, khong c6 tranh chép do do, can cur quy dinh tai Piéu 21 Nghi
dinh sb 43/2014/ND-CP ngay 15/5/2014 ctua Chinh phu dé xac dinh viéc sir
dung dat 6n dinh dé cong nhan quyén sir dung dét theo quy dinh tai Diéu 20, 22
Nghi dinh sb 43/20014/ND-CP ngay 15/5/2014 cta Chinh phu.

Ho6 6ng Nguyén Kim B va Uy ban nhan dan xd T cung cip dugc gidy to
ching minh thoi diém bét dau st dung dat vao muc dich 1am nha é. Tuy nhién,
Theo biéu diéu tra tinh hinh vi pham phép 1énh vé dé diéu (tuyén dé T4 Song Cl1
- X4 T) c¢6 thé hién ho ong Nguyén Kim B sir dung 1am nha tir ndm 1991 1a gidy
to thé hién thoi gian som nhét vé viéc st dung dat vao muc dich lam nha ¢ cua
ho 6ng Nguyén Kim B theo quy dinh tai Khoan 2 Piéu 21 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014.

Ho ong Nguyén Kim B sir dung dat vao muc dich 1am nha & tr nim 1991,
sau thoi dién Nghi dinh s6 203-HPBT ngay 21/12/1982 ciia Hoi dong Bo trudng
vé viéc ban hanh diéu 1& bao vé dudong bo; Nghi dinh s6 173-ND/HPBT ngay
21/11/1963 ciia Chinh phu quy dinh vé diéu 1¢ bao vé dé diéu da co hiéu luc
phép luat.

Theo khoan 1 Biéu 7 Nghi dinh s 203-HPBT ngay 21/12/1982 ciia Hoi dong
B0 truong quy dinh: “Hanh lang bao vé cdc cong trinh giao thong duong bo”
quy dinh nhu sau: . Péi véi dwong tinh tir mép chan mdi dwong ddp va tir mép
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20thi%E1%BA%BFt%20k%E1%BA%BF%20c%C3%B4ng%20tr%C3%ACnh%20x%C3%A2y%20d%E1%BB%B1ng%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20thi%E1%BA%BFt%20k%E1%BA%BF%20c%C3%B4ng%20tr%C3%ACnh%20x%C3%A2y%20d%E1%BB%B1ng%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A3%20S%C3%B4ng%20C%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o

dinh mai duong dao hodac twr mép ngoai ranh doc hay ranh dinh cua duong tro
ra hai bén, cu thé: Hé théng dwong quéc 16 la 20m; Hé thong duong tinh la
10m”.

Ngay 11/12/2014, Hoi déng nhén dan thanh phé H di phé duyét Quy
hoach giao thong van tai duong bd thanh phd Hai Phong dén nam 2020, dinh
hudng dén nam 2030 tai Nghi quyét s6 32/2014/NQ-HPND, trong d6 xic dinh
duong tinh 359B quy md cap IV, 2 lan xe (dwong 359B cé diém dau tai Ngd 3
Cau Binh, dém cudi tai bén pha B). Theo d6, can cir vao cap k¥ thuét cua duong
xac dinh pham vi dat cua dudng bo va dat hanh lang an toan dudng bd tinh tir
tim duong hién trang trd ra hai bén ctia duong T la 18,5m.

Theo DPiém a, Piéu 2 Nghi dinh s6 173-CP ngay 21/12/1963 cta Hoi dong
Chinh phu quy dinh pham vi bao vé dé:

a) Boi voi dé: ké tir chan dé tro ra:

Pham vi bao vé bé song bé song Dé bién bé bao
chinh nhanh thanh pho
Vé phia dong 20™ 10" 20™ 5m
V& phia song hay bién 20™ 10™ 100™ 5M

Pé Ta CAm doan qua dia phan x@ T dugc xac dinh la dé song chinh, do d6
hanh lang dé dugc xac dinh 1a 20m2.

Theo quy dinh tai Khoan 2 Diéu 23 Luat Dé diéu ndm 2006 xac dinh hanh
lang dugc tinh tir chan dé trd ra 25 mét vé phia dong, 20 mét vé phia séng ddi
véi dé song.

Nhu vay, toan bg dién tich dat hQ ong Nguyén Kim B dang st dung dat
thugc hanh lang bao v€ an toan duong b, chi gidi bao v¢ hanh lang dé diéu.

Theo Khoan 1 Diéu 22 nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh
pha quy dinh: “I. Truong hop sir dung ddt lan, chiém hanh lang bdo vé an todn
céng trinh cong cong sau khi Nha nuwée da céng bo, cam moc hanh lang bdo vé
hodc ldn, chiém long duong, 1é dwong, via hé sau khi Nha nwée da cong bé chi
gidi xdy dung hodc ldn, chiém ddt sir dung cho muc dich xdy dung tru sé co
quan, céng trinh si nghiép, cong trinh céng céng khdc thi Nha nude thu hoi dat
dé trd lai cho céng trinh ma khéng cap Gidy chimg nhdn quyén sir dung dat,
quyén sé hiru nha ¢ va tai san khdc gan lién véi dat doi véi dién tich dat da lan,
chiém.

Trieong hop dd cé diéu chinh quy hoach sir dung dat, quy hoach xdy dung
dwoc co quan nha nwéce cé tham quyén phé duyét ma nay dién tich dat lan,
chiém khéng con thuéc hanh lang bdo vé an toan céng trinh céng cong; khong
thuoc chi gioi xay dung duwong giao thong, khong co muc dich sw dung cho tru
SO co quan, cong trinh sy nghiép va cong trinh cong cong khdc thi nguoi dang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o

sk dung dat dwoc xem xét cap Gidy chirng nhan quyén sir dung dat, quyén s¢
hitu nha & va tdi san khdc gan lién véi dat va phdi thue hién nghia vu tdi chinh
theo quy dinh cua phap luat”.

Tir cac can ct néu trén, d6i chiéu voi quy dinh tai Khoan 1 Piéu 22 nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu thi dién tich dat ho ong
Nguyén Kim B2 dang str dung khong du diéu kién cong nhan dat 6.

Tuy nhién, Ngay 15/3/2022, Ban can su Dang Uy ban nhan dan thanh phd
c6 Cong vian sb 112/CV-BCS vé viéc xin chu truong dé giai quyét mot sé vudng
mic vé giai phong mat bang khu vuc B, xa T, huyén T. Theo d6, Pong y xac
dinh tuyén dé Ta CAm tai xa T di qua khu dan cu B nhu nd1 dung Uy ban nhan
dan thanh phd dd xac dinh tai vin ban s6 2463/VP-TL ngay 08/7/2019. Do do,
xac dinh hanh lang dé 1a 10 tinh tir tim dé ra hai bén.

Can ctr cong van sd 112/CV-BCS ngay 15/3/2022 cua Ban can su Pang
thanh phd xé4c dinh:

- Tai thira dat sb 211, t& ban dd s6 08, manh trich do dia chinh thu hoi dat:
+ Dién tich 48,9m2 d4t hanh lang bao vé dé diéu;

+ Dién tich 21,0m2 dat du diéu kién cong nhan dat & do diéu chinh hanh
lang bao v¢ giao thong.

+ Dién tich 17,7m2 dat du diéu kién cong nhan dat .
- Tai thira dat sb 212, t& ban dd sd 08, manh trich do dia chinh thu hdi

dat:

+ Dién tich 36,7m2 dat hanh lang bao vé dé diéu;

+ Dién tich 6,5m2 dat du diéu kién cong nhan dit & do diéu chinh hanh
lang bao v¢ giao thong.

+ Dién tich 28,7m2 dat du diéu kién cong nhan dat 6.

Vé phwong dn boi thieong, ho tro vé dat, cong trinh, vt kién triic trén dat

Vé dat dai: T can ¢t néu trén, ddi chiéu véi quy dinh tai Khoan 1 biéu
75; Piéu 82; Khoan 2 Piéu 13 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014
ctia Chinh phii; Piéu 6 Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014 cia Chinh
phu. Uy ban nhén dan huyén di 1ap phuong an boi thuong vé dat cho ho ong
Nguyén Kim B cu thé nhu sau:

+ Dién tich 85,6m2 dat hanh lang dé tai thira s6 211+212, t& 08 khong du
diéu kién boi thuong theo quy dinh tai Khoan 1 Dicu 75, Di¢u 82 Luat Dat dai
2013.

+ Dién tich 27,5m2 dét tai thira s6 2114212, to 08, du diéu kién cong nhan
dat ¢ do diéu chinh hanh lang giao thong dudng 359B duoc boi thuong vé dat
theo quy dinh tai Khoan 1 Diéu 75; Khoan 2 Piéu 13 Nghj dinh sb 47/2014/ND-
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CP ngay 15/5/2014 ctua Chinh phu; Khoan 2 Piéu 6 Nghi dinh s6 45/2014/ND-
CP ngay 15/5/2014 cia Chinh phu.

+ S6 tién boi thuong vé dat: 27,5x4.800.000- 27,5x4.770.000x50% =
66.412.500 dong

+ Dién tich 46,4m?2 dat tai thira s§ 2114212, t& 08, du diéu kién cong nhan
dat & duoc boi thudng vé dat theo quy dinh tai Khoan 1 Piéu 75; Khoan 2 Diéu
13 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ciia Chinh phu; Khoan 1 Diéu
6 Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014 cta Chinh phu.

+ S6 tién boi thuong vé dat: 46,4x4.800.000=222.720.000 dong

Téng sb tién vé dat ho gia dinh 6ng Nguyén Kim B duoc bdi thuong, hd
trg 14 289.132.500 dong

Vé Tai san trén dat: Can ct bién ban kiém ké hién trang st dung dat cua
T cong tac vé bdi thuong, hd tro da phdi hop véi ho gia dinh kiém ké tai san,
vat kién trac trén dat va xac dinh tai san, vat kién tric nam trén phﬁn dién tich
dat hanh lang giao thong va tai san, vat kién trac nam trén dat du diéu kién cong
nhén dit & dé bdi thuong, hd tro theo quy dinh tai Dicu 88, Diéu 92 Luat Dat dai
2013.

- Béi voi cong trinh, vat kién trac niam trén dién tich 85,6m2 dit hanh
lang dé tai thura $6 211+212, t& 08 thi khong duoc boi thuong, hd tro 30% theo
Cong vin sb 4515 ciia Uy ban nhan dan thanh phd (gom nha sé A 1a nha hai
tﬁng, dién tich 31,3m2, mai ton, san, céng, tuong bao)

- Béi véi cong trinh, vat kién trac nam trén dién tich 80,4m2 dat tai thtra
s0 2114212, to 08, du diéu kién cong nhan dat & thi du:oc boi thu:ong hd tro theo
quy dinh tai Diéu 88 Luat Dat dai 2013 (gdm nha s B, nha 02 tang, dién tich
39,0m2, nha bép, khu phu, tuong bao phia sau, san sau, cong sau).

Tong sb tién boi thuong, ho tro vé cong trinh, vat kién tréc trén dét cta ho
6ng Nguyén Kim B 13 622.458.616 dong

Téng sd tién bodi thuong, hd tro vé cy cdi hoa mau trén dat va hd tro di
chuyén chd ¢ ctia ho 6ng Nguyén Kim B 1a 6.690.000 dong. Tong so tién boi
thuong, ho trg ciia hd 6ng Nguyén Kim B 13: 918.281.116 dong

Do vay, ho ong Nguyén Tién V (con dng Nguyén Kim B) kién nghi boi
thuong phan dién tich dt hanh lang giao thong 1a khong c6 co s& giai quyét.

3. Pé nghi ldp thanh 02 phwong dn béi thuong, hé tro vé ddt va tai sin
trén dat cho: ong Nggyén K tai thira s6 211, to ban do s6 08 manh trich do dia
chinh thu héi dat; hé 6ng Nguyén Tién V tai thira ddt sé 211, to ban dé sé 08
manh trich do dia chinh thu héi dat.

- Theo s6 muc ké 1ap nim 1984 va ban d6 giai thira 299 xac dinh ho 6ng
Nguyén Kim B st dung mot phan dién tich dat Pam Tan H4.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A7m%20T%C3%A2n%20Hoa

- Theo biéu diéu tra tinh hinh vi pham phép 1énh vé dé diéu (tuyén dé Ta
Séng C1 - x& T) ¢ thé hién ho 6ng Nguyén Kim B sir dung 1am nha tir nim
1991.

- Theo bién ban kiém ké caa T6 cong tac phdi hop voi ho gia dinh kiém
ké dat dai, tai san, vat kién trac va cay cdi hoa mau trén dat xac dinh thira dat sb
211+212, t& ban d6 s6 08 do 6ng Nguyén Kim B sir dung.

Nhu vay, dién tich dat tai thura s6 211+212, t& ban do sd 08 do ho ong
Nguyén Kim B tao 1ap va str dung tir nim 1991.

Tai thoi diém ban hanh Quyét dinh thu hoi dat ho ong Nguyén Tién V
khong xuit trinh dugce gidy to ching minh mot phan dién tich dat cua ho ong
Nguyén Kim B do ong tao 1ap va khong xuét trinh duoc gidy to mua ban,
chuyén nhuong quyén sir dung dit theo quy dinh ctia phéap luat, nén khong c6 co
s& xac dinh mot phan dién tich dat ctia 6ng Nguyén Kim B 13 do khong tao lap
nén, do d6, khong co co sd 1ap thanh 02 phuong an bdi thuong vé dat va tai san
trén dat cho ho ong Nguyén Kim B va ho 6ng Nguyén Tién V.

4. Bé nghi giao 01 sudt ddt tdi dinh cu cho éng Nguyén Kim B, ¢é dién
tich 135m2 tai khu tai dinh cw ciia D én; 01 sudt dat tai dinh cu cho hé ong
Neuyén Tién V, ¢6 dién tich 60m2 va 01 sudt dat tdi dinh cw cho hé chi Nguyén
Phuong A (chau 6ng Nguyén Kim B), ¢é dién tich 60m2 tai khu tai dinh cw ciia
Du dn theo Quyét dinh 2529/0P-UBND ngay ngay 17/5/2021 ciia UBND huyén
T duwoc diéu chinh bang Quyét dinh 6919/0P-UBND ngay 24/9/2021 ciia
UBND huyén T.

Trudce ngay 15/3/2022 chua ¢ cong vin s6 112/CV-BCS cia Ban can sy
Pang Uy ban nhan dan thanh phd vé viéc xin chil truong dé giai quyét mot sd
vuéng mic vé giai phong mit bang khu vuc B, x4 T, huyén T.

Vé ngudn gdc dat 1a dat hanh lang bao vé dé diéu do Uy ban nhén dan xa
Q2. V¢ hién trang str dung dat: Trén dat c6 02 nha 02 tang, cung cong trinh phuc
vu an 0.

Ho6 ong Nguyén Kim B ¢6 08 nhan khau 01 cdp vo chong an & trén dat tir
trudc khi c6 Thong bao thu hoi dat dén khi c6 Quyét dinh thu héi dat gom:

STT Ho va tén N_z“lm Quan héAvé’i chi Gh,i
: sinh ho cha
1. Nguyén Kim Bao 1941 Chu ho
1. Nguyén Tién Viét 1975 Con trai
1. Nguyén Thi Lan 1978 Con dau
1. Nguyén Duy Khanh 2000 Chau
1. Nguyén Minh Anh 2011 Chau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A3%20S%C3%B4ng%20C%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A3%20S%C3%B4ng%20C%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%BFn%20B%C3%ADnh,%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o

1. Nguyén Phuong Anh 1996 Chau
Chéau

1. Nguyén Tung Anh 2014 (con Phuong
Anh)
x , Chau

1. I;Ifgyen Phuong Minh 2018 (con Phuong
i Anh)

Vé ho tro tdi dinh cu: Theo quy dinh tai Piém ¢ Khoan 2 Diéu 83 Luat Dat
dai 2013 quy dinh: “Ho tro tdi dinh cw doi voi truong hop thu hoi dat o cua ho
gia dinh, ca nhan, nguoi Viét Nam dinh cw ¢ nwdc ngoai ma phai di chuyén cho

2,9

o .

Ho6 ong Nguyén Kim B khong thudc trudng hop thu héi dat &, nén phi hop
v6i quy dinh tai Piém ¢ Khoan 2 Piéu 83 Luat Pat dai 2013 nén khong dugc bd
tri tai dinh cu.

Theo quy dinh tai Khoan 2 Diéu 79 Luat Pat dai 2013; Khoan 4 Piéu 6
Nghi dinh s6 47/2015/ND-CP ngay 15/5/2014 ciia Chinh phii quy dinh: ”Péi vdi
hé gia dinh, c& nhan dang si dung dat khi Nha nude thu héi dat gan lién véi nha
& thuéc truong hop phdi di chuyén ché ¢ nhung khéng di diéu kién dwoc boi
thurong vé ddt 6, néu khéng cé ché & nao khdc trong dia ban xd, phwong, thi tran
noi cé dat & thu hoi thi duwoc Nha nudc ban, cho thué, cho thué mua nha ¢ hodc
giao ddt & ¢6 thu tién sir dung dat. Gia ban, cho thué, cho thué mua nha ¢; gia
dat ¢ tinh tién sir dung ddt khi Nha nuéc giao dat do Uy ban nhédn dén cdp tinh
quy dinh”.

Ho6 ong Nguyén Kim B thudc trudng hop quy dinh tai Khoan 2 Biéu 79
Luat Dat dai 2013; Khoan 4 Diéu 6 Nghi dinh s6 47/2015/ND-CP ngay 15/5/2014
ctiia Chinh pha quy dinh, nén duoc giao 01 suit dat c6 thu tién sir dung dét cho ho
6ng Nguyén Kim B gém: Neuyén Kim B, Neuyén Tién V, Neuyén Thi L1,
Neuyén Duy K1, Neuyén Minh Al, Neuyén Phuong A, Neuyén Tung A2,
Nguyén Phuong Minh T3.

Niam 2020, 6ng Nguyén Kim B chét. Ngay 15/3/2022, Ban can sy D ¢
cong van s6 112/CV-BCS vé viée xin chu truong dé giai quyét mot s6 vudng mic
vé giai phong mit bang khu vuc B, xi T, huyén T. theo d6, mdt phan dién tich dat
ctia ho ong Nguyén Kim B dang sir dung dugc cong nhén 1a dat &, do d6 ho ong
Nguyén Kim B duoc hd trg tai dinh cu theo quy dinh tai Diéu 83 Luat Pat dai
2013.

Uy ban nhan dan huyén di diéu chinh tir giao 01 suat dat cho ho ong
Nguyén Kim B thanh giao 01 suat dat cho ho 6ng Nguyén Tién V gom: Nguyén
Tién V, Nguyén Thi L1, Nguyén Duy K1, Nguyén Minh Al va 01 suat dat cho
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%B9ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Minh%20Tu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A3ng%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%BFn%20B%C3%ADnh,%20x%C3%A3%20T%C3%A2n%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20B%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20L%C3%A2m%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
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(ho phu) ho chi Nguyén Phuong A, gdm: Nguyén Phuong A , Nguyén Tung A2,
Nguyén Phuong Minh T3.

Can ct Quyét dinh sb 2529/QD-UBND ngay 17/5/2021 vé viéc phé duyét
phuong an bé tri giao dat & vao khu tdi dinh cu B song C (giai doan 2) trén dia
ban x4 D va Quyét dinh sb 6919/QD-UBND ngay 24/9/2021 vé viéc diéu chinh
ndi dung tai B, Muc 1 Quyét dinh s6 2529/QD-UBND ngay 17/5/2021 cta Uy
ban nhan dan huyén. Ho 6ng Nguyén Tién V dugc giao 01 sut tai dinh cu co
dién tich 60m2, ho chi Nguyén Phuong A duoc giao 01 suat dat tai dinh cu c6
dién tich 60m2 ho chi Nguyén Phuong A di bit thim nhan dat va duoc Uy ban
nhan dan huyén cap Gidy chimg nhan quyén st dung dat.

Tir phan tich trén dé nghi Toa 4n bac toan bo yéu cau khoi kién cta nguoi
khoi kién.

* Nhitng nguwoi cé quyén loi nghia vu lién quan dén vu dn théng nhat véi
yéu cau khéi kién va y kién quan diém cia nguwoi khoi kién.

Tai phién toa so tham, ngu’o’l bdo vé quyén loi ich hop phap cua nguoi kho’l
kién va nguoi khoi kién thong nhdt trinh bay: Can ct vao nguon goc va thyc té su’
dung thi gia dinh 6ng Nguyén Kim B va anh Nguyén Tién V déu chwa dugc cip
gidy ching nhan quyén sir dung dat, vi vay viésc UBND huyén T xac dinh anh V
khong str dung dién tich néu trén 1a khong dung. Anh Nguyén Tién V an & on
dinh cung v¢ tir nam 1995 c6 hd khau riéng va thuc té séng trén dién tich thira
212 nhung UBND huyén T lai khong 1ap 02 phuong an bdi thuong riéng biét cho
ho ong Nguyén Kim B va anh Nguyén Tién V 1a khong dam bao quyén loi. Nam
2021 ho gia dinh 6ng B dugc du chi tiéu cip tai dinh cu theo quy dinh d6i véi
dién tich thu hoi tir 60m2 dén 120m2 thi ho gia dinh 6ng B dwoc bd tri dién tich
tai dinh cu c6 thu tién 1a 135m2 nhung sau d6 UBND huyén T stra d6i b6 sung thi
lai trir di dién tich cua cdc hd phu dé tinh dién tich dugc tai dinh cu doi véi ho
chinh 14 khéng chinh xéac vi, theo nguyén tic dién tich duoc cip tai dinh cu phai
trir di sudt ciia ho chinh sau d6 méi tinh dén ho phu. Vi vay, dé nghi Hoi dong xét
XU xem xét lai phﬁn dién tich duoc cép tai dinh cu déi voi ho ong Nguyén Kim B
va anh Nguyén Tién V.

Nguoi bao vé quyén loi ich hop phdp ciia nguoi bi kién trinh bay: Vé
ngudn gdc dat cua ho 6ng Nguyén Kim B ¢6 ngudn gdc 14 Dam Tan H4, trong
qua trinh st dung toan by dién tich ho 6ng B thudc hanh lang dé tuy nhién do
chinh sach ctia UBND thanh phd xéac dinh lai hanh lang dé tor 20m con 10m nén 1
phan dién tlch ho 6ng B khong duoc boi thuong, 1 phan dién tich phai dong 50%
gla tri quyen sit dung dat, 01 phan du’orc cong nhan 1a dat . Viéc anh Nguyén
Tién V cho rang anh 1a chu sir dung quyén str dung dat 212 nhung khong co tai
liéu chting ctr chimg minh. P4i voi phan dién tich dugc cip tai dinh cu gia dinh
anh Nguyén Tién V dé nghi duoc cp 135m2 13 khong ¢ co so boi 18 phan dién
tich dugc cong nhan Ia dat & cua ho ong B la 73,9m2 nhung do 6ng B chét, nén
theo quy dinh thi khong cap tai dinh cu cho ngudi chét, vi viy UBND huyén T d3
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can ct vao tinh hinh thuc té tai thoi diém d6 c6 vo chéng anh Nguyén Tién V
sinh séng va ho con gai Nguyén Thi Phuong A3 c6 du diéu kién tach ho nén da
cép cho ho phu chi Nguyén Thi Phuong A3 dién tich tai dinh cu la 60m2, sau khi
trir dién tich 73,9m2 duoc cong nhin dat ¢ véi 60m2 cip tai dinh cu thi ho gia
dinh 6ng B chi con 13,9m2 do d6 UBND huyén T di cdp cho vo chdng anh
Nguyén Tién V, Nguyén Thi L1 dién tich tai dinh cu 1a 60m2 13 hoan toan ¢6 cin
ctr. Béi v6i cac quan diém y kién khac UBND huyén T di néu tai cong van gui
Toa an nén khong co ¥ kién gi. Pé nghi Hoi dong xét xtr bac toan bd yéu cau khoi
kién cua nguoi khoi kién.
* Tai Ban an hanh chinh so thim s6 71/2023/HC-ST ngay 25 thang 8 nim
2023, Toa 4n nhan dan thanh phb Hai Phong, quyét dinh:
Can clr khoan 1 Diéu 30, Diéu 32, diém a khoan 2 Diéu 116, Diéu 157,
Piéu 158, diém a khoan 2 Piéu 193, Piéu 194, Piéu 347, Piéu 348 Luat T4 tung
hanh chinh nam 2015;
Can cir diém d khoan 3 Dicu 62, Diéu 66, Diéu 69, Dicu 71; Diéu 74;
Diéu 75, Diéu 76, Diéu 79, Diéu 83 Luat Dat dai;
Cin cir Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc ho1 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
sit dung an phi va 1€ phi Toa an, Tuyén xu:

1. Bac toan bo yéu cau khai kién ctua anh Nguyén Tién V vé viée:

+ Huy 1 phan quyét dinh s6 9680/QD-UBND ngay 16/5/2022 cia UBND
huyén T; 14p, phé duyét phuong an bdi thuong phan dién tich va tai san trén dat
thira s6 211 cho ho ong Nguyén Kim B va 1ap phé duyét phuong an bdi thudng
phan dién tich va tai san trén dat thira s6 212 cho vo chong anh Nguyén Tién V
va chi Nguyén Thi L1 bang 02 phuong an bdi thudng, hd trg tai dinh cu riéng.

+ Yéu cau UBND huyén T phai boi thuong toan bd 100% dién tich
36,7m2 thugc thira dat s6 211 va dién tich 21,2m2 thudc thira dat s6 212; UBND
huyén T phai hd tro cho gia dinh anh V 50% gia dat & d6i voi dién tich 48,9m2
va di¢n tich 36,7m2 trong chi gidi hanh lang dé.

+ Yéu cadu UBND huyén T phai boi thudng cho gia dinh anh vé nha &
cong trinh xay dung vat kién trac hang muc cong trinh 1 phai 13 100%; dé nghi
Uy ban nhan dan huyén T giao cho hd 6ng Nguyén Kim B 01 16 dat tai dinh cu
c6 dién tich trung binh 135m2;

+ Yéu cau Uy ban nhén dan huyén T giao cho vo chdng anh 01 16 dat téi
dinh ctr dién tich 60m2; yéu ciu Uy ban nhan dan huyén T giao cho chi Nguyén
Phuong A3 01 16 dat tai dinh cu ¢ dién tich 60m2 theo Quyét dinh 2529/QD-
UBND ngay 17/5/2021 ciia UBND huyén T dugc diéu chinh bang Quyét dinh s6
6919/Qb-UBND ngay 24/9/2021 cua UBND huyén T, Hai Phong.
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Ngoai ra, Toa an cap so thidm con quyét dinh vé an phi va thong bao
quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 05/9/2023, ngudi khoi kién 1a anh Nguyén
Tién V khang céo toan bd ban an so tham.

* Tai phién toa phuc tham:

- Anh Nguyén Tién V trinh bay théng nhat v6i nodi dung ctia ban 4n so
tham; phia anh V va Ngudi bao vé quyén va loi ich hop phép cia anh V dé nghi
Hoi dong xét xir chdp nhan khang céo, v6i ndi dung: UBND huyén T phai lap
phuong an bdi thudng, hd tro... cho cac dong thira ké cua ong B va phuong an
bdi thuong, hd tro...cho vo chdng anh V. Giai quyét tai dinh cu cho cac dong
thira ké khoang 135m2 dat (UBND huyén T chua xem xét tai dinh cu cho cac
ddng thira ké cua 6ng B).

- Pai dién Vién kiém sat nhan dan cip cao tai Ha Noi phat biéu y kién vé
viéc gidi quyét vu an:

Vé t6 tung: Khang céo cua ngudi khoi kién 1a anh Nguyén Tién V trong
thoi han luat dinh, nén duoc xem xét giai quyét.

Vé nodi dung: Toa an cap so tham di xem xét vé tinh hop phap Quyét dinh
s6 9680/QD-UBND ngay 16/5/2022 cia UBND huyén T, trong d6 c6 phan cua
6ng B (b6 cua anh V) ciing nhu xem xét ngudn gdc dit va bdi thudng hd
tro...theo diing ddi tuong 14 ¢6 can ct. Do d6, Toa an cap so tham d4 bac toan bo
yéu cau khéi kién cua anh Nguyén Tién V 13 ¢6 can ct.

Tai phién toa phuc thim phia anh V c6 khang céo, nhung khong dua ra
duoc nhitng tai lidu, chimg ¢ nao khac so voi phién toa so thim. Do d6, khong
c6 can ctr chap nhan khang céo cua anh V.

Can ctt khoan 1 Diéu 241 Luat to tung hanh chinh, dé nghi HO1 déng xét
xtr phiic tham bac khang cdo cta anh V; gilt nguyén quyét dinh ctia ban 4n hanh
chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru Pon khang cao, cac tai liéu, ching cir da duogc kiém
tra, xem x¢&t tai phién toa; can cur vao két qua tranh tung tai phién toa; quan diém
giai quyét vu an cua Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi; Hol
déng xét xu nhan dinh:

[1] Vé tb tung: Khang cdo cua nguoi khoi kién trong thoi han luat dinh,
nén dugc xem xét giai quyét.

Toa an cép so thAm xéac dinh quan h¢ phap luat, doi tuong khoi kién, tham
quyén, thoi hi€u va xac dinh nhitng nguoi tham gia to tung la c6 can cu.

Tai phlen tda phiic tham, nguol bi kién vang mit nhung c6 don xin xét xir
vang mat; vang mit ngudi co6 quyén loi va nghia vu lién quan (khéng c6 ngudi
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dai dién theo uy quyén hodc co6 don xin xét xir ving mit) nhung nhitng ngudi
nay da duoc triéu tap ciing nhu phién toa duoc md nhiéu 1an va nhiing nguoi
nay khéng c6 khang cao va tai cip so tham da c6 quan diém trinh bay trong ho
so vu an. Do d6, can ctr Pidu 225 Luat t6 tung hanh chinh, vu 4n dugc xét xir
theo trinh tu phac tham.

[2] V& noi dung: Xét tinh cd cin cr cia cac quyét dinh hanh chinh bj
kién.

[2.1] Vé thdam quyén, trinh tw ban hanh quyét dinh hanh chinh va gidi
quyét khiéu nai: Can ctr khoan 2 Piéu 66 Luat Pat dai, UBND huyén T c¢6 thim
quyén ban hanh Quyét dinh thu hoi dat s 9677/QD-UBND ngay 16/5/2022 va
Quyét dinh phé duyét phuwong an boi thudng... hd trg sé 9680/QD-UBND ngay
16/5/2022 va cac quyét dinh hanh chinh c6 lién quan 1a Quyét dinh sd
10402/QD-UBND ngay 31/5/2022; Quyét dinh 2529/QD-UBND ngay
17/5/2021 cia UBND huyén T dugc diéu chinh bang Quyét dinh s6 6919/QD-
UBND ngay 24/9/2021 ctia UBND huyén T, Hai Phong; Quyét dinh cudng ché
thu hoi dat s6 9967 ngay 20/5/2022 ctia Chu tich UBND huyén T 1a d4 thuc hién
dung tham quyén, trinh ty quy dinh tai Diéu 66, Diéu 69 Luat Dt dai ndam 2013.

- Uy ban nhén dan huyén T ban hanh Quyét dinh sé 9680/QD-UBND
ngay 16/5/2022 caa UBND huyén T va cac quyét dinh hanh chinh c6 lién quan
nhu quyét dinh sé 9677/QD-UBND ngay 16/5/2022 ctia UBND huyén T; Quyét
dinh s6 10402/QD-UBND ngay 31/5/2022; Quyét dinh 2529/QD-UBND ngay
17/5/2021 cia UBND huyén T duoc diéu chinh bang Quyét dinh s6 6919/Qb-
UBND ngay 24/9/2021 ctia UBND huyén T, Hai Phong; Quyét dinh cudng ché
thu hoi dat sb 9967 ngay 20/5/2022 ctua Cha tich UBND huyén T ddi véi thira
dat 213, to ban d6 sb 03 tai x& T (thudc thira dat s6 211 +212 to ban dd sb 8)
theo manh trich do dia chinh ty 1& 1/1000 do Cong ty Cb phan T4 lap dugc So
T5 ky duyét dbi v6i v6i dién tich 73,9 m2 cia ho 6ng Nguyén Kim B (b6 dé cua
anh Nguyén Tién V) va 85,6m2 dat Uy ban nhan dan xa T quan 1y ho gia dinh
6ng Nguyén Kim B dang st dung thudc chi gidi thu hoi dat thyc hién du 4n.

[2.2] Déi véi yéu cau nguwoi khéi kién dé nghi xdc dinh lai nguén goc dit
va ldp lai 02 phwong dn béi thuong riéng biét vi cho rang déi véi dién tich thira
ddt 212 do vo chéong la Nguyén Tién V, Nguyén Thi L1 si dung chit phdi ciia
bé anh la éng Nguyén Kim B.

V& ngudn gdc dat: Uy ban nhan din huyén T di cin ct theo s6 muc ké 1ap
nam 1984 va ban do giai thira 299 hién dang luu giir tai Uy ban nhan dén xa T
c6 thé hién thira dét s6 213, to ban d6 s6 03, dién tich 236.620m2, loai dat dam,
dang ky chi sir dung 1a Dam Tan H4. Ho 6ng Nguyén Kim B dang sir dung mot
phén dién tich dat thudc thia sd 213 va theo Manh trich do dia chinh TP14-
2017 ty 1& 1/1000 do Cong ty C6 phan T4 lap dwoc S¢ Tai nguyén va Mbi
truong tham dinh ngay 11/4/2017, xac dinh ho 6ng Nguyén Kim B dang str dung
dat nam trong chi giéi thu hoi dat thudc thira dat s6 2114212, to ban d6 sb 08, c6
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tong dién tich 1a 159,5m2. Theo biéu diéu tra tinh hinh vi pham phap 1énh vé dé
diéu (tuyén dé Ta Song C1 - x4 T) c6 thé hién ho ong Nguyén Kim B sir dung
1am nha tir nim 1991 va theo bién ban kiém ké ciia T cong tac phdi hop véi ho
gia dinh kiém ké dat dai, tai san, vat kién trac va cdy cdi hoa mau trén dat xac
dinh thira dat s6 211+212, to ban d6 sb 08 do 6ng Nguyén Kim B sir dung dé
UBND huyén T xac dinh dién tich dt tai thira s6 2114212, t& ban d6 s 08 do
ho ong Nguyén Kim B tao 1ap va str dung tir nim 1991 1a c6 cin cu.

Tai thoi diém Uy ban nhan dén huyén T ban hanh Quyét dinh thu hoi dat
ngudi khoi kién anh Nguyén Tién V khong xuat trinh duoc gidy to chimg minh
mot ph?m dién tich dat caa ho ong Nguyén Kim B 13 do anh tao 14p va khong
xuat trinh dugc gidy to mua ban, chuyén nhuong, ting cho quyén sir dung dat
theo quy dinh cta phéap luat nén Uy ban nhan dan huyén T khong cé co s& X&c
dinh mot phan dién tich dat cua ong Nguyén Kim B 12 do anh Nguyén Tién V
tao dung. Do d6, Uy ban nhan dan huyén T khong 1ap 02 phuong an bdi thuong
vé dat va tai san trén dat cho ho ong Nguyén Kim B va ho éng Nguyén Tién V
la c6 can cu.

Do d6, khong c6 can ctr chdp nhan yéu cau khoi kién cua nguoi khoi kién
vé vigc dé nghi UBND huyén T 13p 02 phuong 4n boi thuong ho tro riéng biét
doi voi hd ong Nguyén Kim B va vo chong anh Nguyén Tién V, vo Nguyén Thi
L1.

[2.3] Déi véi yéu cau khdi kién dé nghi UBND huyén T phdi béi thuong
toan bo 100% dién tich 36,7m2 thudc thira dat so 211 va dién tich 21,2m2 thudc
thira dat sé 212; UBND huyén T phdi hé tro cho gia dinh anh 50% gia ddt ¢ doi
véi dién tich 48,9m2 va dién tich 36,7m2 trong chi gidi hanh lang dé diéu vi
téng dién tich gia dinh anh sir dung va thu hoi la dwdi 200m2 va boi thuong
céng trinh xdy dung vt kién triic hang muc céng trinh nha sd A phdi la 100%.

- Uy ban nhén dan huyén T xéac dinh ho 6ng Nguyén Kim B sir dung dién
tich 159,5m2 co nguén géc 1a dAm Tan Hoa tai thira sb 213, t& ban d6 s 03 theo
ban d6 giai thira 299 (tic thira dat s6 211+212, to ban db sé 08 theo manh trich
do dia chinh thu hdi dét). Do ho 6ng Nguyén Kim B sir dung dat néu trén vao
muc dich 1am nha & khong cung cap duoc gidy to vé quyén sir dung dét theo quy
dinh tai Piéu 100 Luat Pat dai 2013, Piéu 18 Nghi dinh s6 43/2014/ND-CP
ngay 15/5/2014 ctia Chinh phti nhung ho 6ng Nguyén Kim B sir dung dat vao
muc dich lam nha & lién tuc, 6n dinh, khong c6 tranh chép, ong Nguyén Kim B
va Uy ban nhén dan xa T cung cdp duoc gidy td ching minh thoi diém bét dau
str dung dat vao muc dich 1am nha &. Theo biéu diéu tra tinh hinh vi pham phap
1énh vé dé diéu (tuyén dé Ta Song C1 - x T) c6 thé hién ho 6ng Nguyén Kim B
str dung 1am nha tir nam 1991 13 gidy to thé hién thoi gian sém nhét vé viée st
dung dat vao muc dich 1am nha & cta ho ong Nguyén Kim B theo quy dinh tai
Khoan 2 Piéu 21 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014. Do d¢6, UBND
huyén T xac dinh ho éng Nguyén Kim B st dung dat 6n dinh dé cong nhan
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quyén st dung dat theo quy dinh tai Diéu 20, 22 Nghi dinh sb 43/20014/ND-CP
ngdy 15/5/2014 ciia Chinh phu. Tuy nhién, do ho 6ng Nguyén Kim B st dung
dat vao muc dich 1am nha & tir nam 1991 sau thoi diém Nghi dinh s6 203-HPBT
ngay 21/12/1982 ctia Hoi ddng Bo trudng vé viéc ban hanh diéu 18 bao vé duong
bd; Nghi dinh sé 173-NBD/HPBT ngay 21/11/1963 ctua Chinh pht quy dinh vé
diéu 18 bao vé dé didu di co hiéu luc phap luat. Theo khoan 1 Piéu 7 Nghi dinh
s 203-HPBT ngay 21/12/1982 cua Hoi déng Bo truong quy dinh: Hanh lang
bao vé cac cong trinh giao thong dudng bo quy dinh nhu sau: 1. Poi véi duong
tinh tir mép chdn mdi dwong ddap va tir mép dinh mdi dwong ddo hodc tir mép
ngoai ranh doc hay ranh dinh ciia dwong tré ra hai bén, cu thé: Hé thong duong
quéc 16 la 20m; Hé théng dwong tinh la 10m.

- Ngay 11/12/2014, Hoi dong nhan dan thanh phd H da phé duyét Quy
hoach giao thong van tai dudong bd thanh phé Hai Phong dén nam 2020, dinh
huéng dén nam 2030 tai Nghi quyét s 32/2014/NQ-HPND, trong d6 xac dinh
duong tinh 359B quy mo cap IV, 2 1an xe (dwong 359B ¢é diém ddu tai Ned 3
Cdu Binh, dém cudi tai bén pha B). Theo d6, cin ctr vao cip k¥ thuat cia duong
xac dinh pham vi dét cua duong bod va dat hanh lang an toan dudng bo tinh tur
tim duong hién trang tr¢ ra hai bén cua duong T la 18,5m. Theo Piém a, Diéu 2
Nghi dinh s 173-CP ngay 21/12/1963 ctia Hoi ddong Chinh phu quy dinh pham
vi bao vé dé: a) Dbi vai dé: ké tir chan dé tro ra:

Pham vi bao vé bé song bé song Dé bién bé bao ,
chinh nhanh thanh pho

Vé phia dong 20™ 0™ 20™ 5™

Vé phia song hay bién | 20™ 0™ 100" 5™

- Pé Ta Cam doan qua dia phan x4 T duoc xac dinh 1a dé sdng chinh, do
do6 hanh lang dé dugc xac dinh 1a 20m. Theo quy dinh tai Khodn 2 Diéu 23 Luit
Pé diéu nam 2006 xac dinh hanh lang dugc tinh tir chan dé tré ra 25 mét vé phia
dong, 20 mét vé phia séng ddi véi dé song. Vi vdy, Uy ban nhan dan huyén T
xac dinh toan bo dién tich dat ho ong Nguyén Kim B dang st dung dat thudc
hanh lang bao vé an toan duong by, chi gidi bao vé€ hanh lang dé diéu. Theo
Khoan 1 Piéu 22 nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu
nén khong du diéu kién cong nhan dat ¢.

- Ngay 15/3/2022, Ban can sy D ¢6 cong vin sd 112/CV-BSC vé viée xin
chu truong dé giai quyét mot sb vudng mic vé giai phong mat bang khu vyuc B,
xa T, huyén T. Theo d6, ddng ¥ xac dinh tuyén dé Ta Cam tai x4 T di qua khu
dan cu B nhu ndi dung Uy ban nhan dan thanh phé d4 xac dinh tai vin ban s6
2463/VP-TL ngay 08/7/2019. Do d96, xac dinh hanh lang dé 1a 10m tinh tir tim
dé ra hai bén. Can ¢t cong van s6 112/CV-BCS ngay 15/3/2022 cta Ban cén su
Pang thanh phd xac dinh: Uy ban nhan dan huyén T, Hai Phong d4 xac dinh:
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+ Tai thira dat s 211, t& ban dd sb 08, manh trich do dia chinh thu hdi
dat: Dién tich 48,9m2 dat hanh lang bao vé dé diéu; Dién tich 21,0m2 dit du
diéu kién cong nhan d4t & do diéu chinh hanh lang bao v¢ giao thong; Dién tich
17,7m2 dat du diéu kién cong nhan dit 6.

+ Tai thira dat s6 212, to ban d6 s6 08, manh trich do dja chinh thu hoi
dat: Dién tich 36,7m2 dat hanh lang bao vé dé diéu; Dién tich 6,5m2 dat du diéu
kién cong nhan dat & do diéu chinh hanh lang bao vé giao thong; Dién tich
28,7m2 dat du diéu kién cong nhan dat o.

- Uy ban nhén dan huyén T d3 xac dinh téng dién tich 85,6m2 dit hanh
lang dé tai thira s6 211+212, t& 08 khong du diéu kién bdi thuong theo quy dinh
tai Khoan 1 Diéu 75, Piéu 82 Luat Dat dai 2013 1a c¢6 can cir ding quy dinh
phap luat

- Péi v6i dién tich 27,5m2 dat tai thira s6 2114212, td ban dd sé 08 Uy
ban nhan dan huyén T xac dinh du diéu kién cong nhan dat ¢ do diéu chinh hanh
lang giao thong duong 359B dugc boi thuong 100% gia tri quyén st dung dat
nhung phai ndp 50% tién st dung dat theo quy dinh tai Khoan 1 Diéu 75; Khoan
2 Piéu 13 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu; Khoan
2 Piéu 6 Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014 ciia Chinh phii. Nhu vay
dbi véi dién tich nay ho gia dinh 6ng Nguyén Kim B d3 duoc bdi thuong 50%
gia tri quyén st dung dat véi gia dat 4.800.000 dong vai sb tién (27,5m2 X
4.800.000 dong - 27,5m2 x 4.770.000 dong x50%) = 66.412.500 ddng 1a c6 cin
cu

- Péi v6i dién tich 46,4 m2 dat tai thira s6 2114212, to ban d6 s6 08, Uy
ban nhan dan huyén T xac dinh du diéu kién cong nhan dat & duogc boi thuong
100% gia tri quyén st dung dat theo quy dinh tai Khoan 1 Piéu 75; Khoan 2
Piéu 13 Nghi dinh sé 47/2014/ND-CP ngay 15/5/2014 cta Chinh pha; Khoan 1
Piéu 6 Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014 cta Chinh phu. Nhu vy
dbi v6i dién tich nay gia dinh ong Nguyén Kim B dugc bdi thuong 100% gia tri
quyén str dung dét voi gia dat 4.800.000 dong véi sb tién 13 (46,4m2 x 4.800.000
ddng x 100%) = 222.720. 000 ddng 13 ¢o cin ctr.

+ Tong 02 khoan bdi thuong gia tri quyén sit dung dat gia dinh ong
Nguyén Kim B nhan 13 66.412.500 dong + 222.720. 000 dong = 289.132.500
d6ng 1a hoan toan ¢6 cin ctr dang quy dinh phép lut.

- D4i v6i tai san va vat kién tric trén dat, cdy cbi hoa mau va cic khoan
hd tro khac: Uy ban nhan dan huyén T da xac dinh ddi v&i nha s A gém: Nha 2
tang mong xdy d4 xanh, tudng gach chi T220 mai bé tong cdt thép, nén 1at gach
lién doanh véi can ctr dién tich nha néu trén thudc chi gigi hanh lang dé nén chi
duoc hd trg boi thuong vo1 mac 30% la co can ct; ddi v6i can nha sd B uy ban
nhan dan huyén T cin cr ngudn goc dat dé bodi thuong véi mire 100% 1a dung
quy dinh phap luat. Gia dinh 6ng Nguyén Kim B dugc nhén sé tién 13
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622.458.616 dong va 1.690.000 ddng cay cbi hoa mau va 5.000.000 dong hd tro
di chuyén chd 6.

Nhu vay tong sb tién gia dinh 6ng Nguyén Kim B dugc boi thuong, hd tro
12 289.132.500 dong + 622.458.616 dong + 6.690.000 dong = 918.281.116 dong

* Tir phén tich trén khong c6 can ctr dé chdp nhan yéu cau khoi kién cua
anh Nguyén Tién V dé nghi UBND huyén T phai bdi thudng toan bo 100% dién
tich 36,7m2 thudc thira dat s6 211 va dién tich 21,2m2 thudc thira dat s6 212;
UBND huyén T phai hd tro cho gia dinh anh 50% gia dat o ddi v6i dién tich
48,9m2 va dién tich 36,7m2 trong chi gidi hanh lang dé diéu vi téng dién tich
gia dinh anh st dung va thu hoi 1a duéi 200m2 va cong trinh xay dung vat kién
tric hang muc cong trinh nha s6 A phai 1a 100%.

[2.4] Péi véi yéu cdu khéi kién ciia ngueoi khoi kién dé nghi Uy ban nhan
dan huyén T giao cho hé 6ng Nguyén Kim B 01 16 dat tai dinh cw ¢6 dién tich
trung binh 135m2.

Thay rang, Uy ban nhin dan huyén T d4 van dung chinh sach cta thanh
phé cu thé: Trude ngay 15/3/2022 chua c6 coéng van sé 112/CV-BCS cua Ban
can sy Pang Uy ban nhan dan thanh phd vé viéc xin chu truong dé giai quyét
mdt s& vudng mic vé giai phong mat bang khu vuc B, xa T, huyén T. V& ngudn
gdc dat 1a dat hanh lang bao vé dé diéu do Uy ban nhén dan xd Q2 va xac dinh
h6 6ng Nguyén Kim B ¢6 08 nhin khau 01 cip vo chdng an & trén dt tir trude
khi c6 Thong bao thu hdi dat dén khi c6 Quyét dinh thu hoi dat. Ho 6ng Nguyén
Kim B khéng thudc truong hop thu hdi dat ¢ nén phu hop voi quy dinh tai Diém
¢ Khoan 2 Piéu 83 Luat Dét dai 2013 nén khéng duogc bb tri tai dinh cu. Theo
quy dinh tai Khoan 2 Piéu 79 Luat Dt dai 2013; Khoan 4 Diéu 6 Nghi dinh sb
47/2015/ND-CP ngay 15/5/2014 cta Chinh phi quy dinh: “ Déi véi hé gia dinh,
cd nhan dang sir dung ddt khi Nha nwede thu héi dat gan lién véi nha & thude
trwong hop phdi di chuyén ché & nhung khéng di diéu kién dwoc boi thuong vé
ddt ¢, néu khéng cé ché ¢ nao khdc trong dia ban xd, phwong, thi tran noi c6
ddat & thu hoi thi dwoc Nha nude ban, cho thué, cho thué mua nha & hodc giao
ddt & c6 thu tién sir dung dat. Gid ban, cho thué, cho thué mua nha ¢; gia dat &
tinh tién sir dung dat khi Nha nudce giao ddt do Uy ban nhdn dédn cdp tinh quy
dinh”.

Ho6 6ng Nguyén Kim B thudc truong hop quy dinh tai Khoan 2 Bidu 79 Luat Pét dai 2013; Khoan 4 Didu 6 Nghi

dinh s6 47/2015/ND-CP ngiy 15/5/2014 ciia Chinh phu quy dinh nén dwoc giao 01 suit dét c6 thu tién str dung dit cho hd éng

Neuyén Kim B gém: Nguyén Kim B, Nguyén Tién V, Nguyén Thi L1, Nguyén Duy K1, Nguyén Minh Al, Nguyén Phuong

A3, Nguyén Tung A2, Nguyén Phuong Minh T3.

- Nam 2021, 6ng Nguyén Kim B chét. Ngay 15/3/2022, Ban can sy D ¢6
cong van sé 112/CV-BSC vé viée xin chu truong dé giai quyét mot s6 vudng mic
ve giai phong mat bﬁng khu vuc B, xa T, huyén T. theo d6, mot phf?m dién tich dat
ctia ho 6ng Nguyén Kim B dang st dung dugc cong nhan 1a dat &, do d6 hod ong
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Nguyén Kim B dugc hd tro tai dinh cu theo quy dinh tai Diéu 83 Luat Dat dai
2013.

- Uy ban nhén dan huyén d3 diéu chinh tir giao 01 suat dat cho ho 6ng ong
Nguyén Kim B thanh giao 01 suat dat cho ho 6ng Nguyén Tién V gém: Nguyén
Tién V, Nguyén Thi L1, Neuyén Duy K1, Neuyén Minh Al va 01 sut dat cho
(ho phu) hd chi Nguyén Phuong A3, gém: Neuyén Phuong A3, Nguyén Tung
A2, Neuyén Phuong Minh T3.

- Can ctr Quyét dinh s6 2529/QD-UBND ngay 17/5/2021 vé viéc phé duyét
phuong 4n bé tri giao dat & vao khu tdi dinh cu B song C (giai doan 2) trén dia
ban x4 D va Quyét dinh s6 6919/QD-UBND ngay 24/9/2021 vé viéc diéu chinh
ndi dung tai B, Muc 1 Quyét dinh s6 2529/QD-UBND ngay 17/5/2021 cia Uy
ban nhan dan huyén. Ho 6ng Nguyén Tién V dugc giao 01 suét tai dinh cu co
dién tich 60m2, ho chi Nguyén Phuong A4 giao 01 suét dat tai dinh cu co dién
tich 60m2 ho chi Nguyén Phuong A3 di bat tham nhan dat va dugc Uy ban nhan
dan huyén cap Gidy ching nhan quyén sir dung dat.

Nhu vay, quyén, loi ich hgp phép cua gia dinh anh Nguyén Tién V da du’oc
dam bao dung quy dmh phap luat. Do do khong co cin cit chap nhan yéu cau
khoi kién ctia anh Nguyén Tién V vé yéu cau nay.

[3] Can cr nhan dinh néu trén, trén Toa an cap so tham da bac toan bd
yéu cau khdi kién ciia anh Nguyén Tién V 1a c6 can cu.

[4] Tai phién toa phtic thim phia anh V khong dua ra duoc tai liéu, ching
ctr nao khac so véi phién toa so tham lam thay ddi ban chit vu an ciing nhu dé
lam can ¢t chap nhan khang cdo. Do d6, Hoi dong xét xir khong c6 can cir chap
nhan khang cdo ctia anh V va cling nhu phia nguoi bi kién xac dinh khdng cé
cin ctr nao dé cép tai dinh cu cho ngudi da chét (13 6ng B). Do d6, Hoi ddng xét
xtr phiic thdm cén git nguyén quyét dinh cua ban an so tham va phu hop véi dé
nghi cua Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi.

[5] V& an phi hanh chinh phic thim: Do khong chap nhan khang c4o, nén
anh V phai chiu 4n phi hanh chinh phuc tham.

Vi cac leé trén,
QUYET PINH:

Cin ctr khoan 1 Diéu 241 Luat TS tung hanh chinh; Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cta uy ban Thuong vu Qudc hdi.

Bac khang cao cua ngudi khoi kién 1a anh Nguyen Tién V.

Giit nguyén quyét dinh cia Ban an hanh chinh so thim s6 71/2023/HC-ST
ngay 25 thang 8 nim 2023 ctia Toa an nhan dan thanh phd Hai Phong.

Vé an phi hanh chinh phiic thim: Anh Nguyén Tién V phai nop 300.000
ddng, dbi trir s6 tién da nop tai Bién lai thu tam Gng an phi, 1& phi Toa an sb
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0000174 ngay 11/9/2023 ctia Cuc Thi hanh 4n dan sy thanh phd Hai Phong, xac
nhan anh Nguyén Tién V d4 ndp xong an phi hanh chinh phtc tham.

Céc quyét dinh khéc cua ban an so thim khdng c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Ban an phdc tham co hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: T/M. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Hai Phong;
- VKSND thanh phé Hdi Phong;
- Cuc THADS thanh phé Hdi Phong;
- Cac dwong su (theo dia chi);
- Luu: HSVA, PHC-TP.

Dang Van Hung
CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA
Nguyén Tién Diing Nguyén Xuéin Dién Ping Vin Hung
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