TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BAC GIANG Poc 1ap - Tw do - Hanh phiic

Ban 4n s6: 94/2025/DS-PT
Ngay: 26 - 6 - 2025

VIV: “Tranh chdp kién d@oi tdi san la
quyén sir dung ddt”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

Thanh plum hoi dong xét xuw phuc thim gom co:

Tham phan - chu toa phién toa: Ong Pham Van Tu

Cdc tham phan: Ba Pham Thi Chuyén

Ba Nguyén Thi Hang

Thur ky phién toa: Ba Tran Thi My Hanh - Thu kY Toa 4n nhan dén tinh Béc
Giang.

Pai dién Vién kiém sdt nhan dan tinh Bic Giang: Ba Nguyén Thi Viét Anh -
Kiém sat vién.
Trong ngdy 26/6/2025, Toa 4n nhan dan tinh Bac Giang xét xtr phic tham cong
khai vu an thu Iy s6 27/2025/TLPT-DS ngay 26 thang 02 nim 2025 vé viéc “Tranh
chép kién doi tai san 13 quyén st dung dat”.

Do ban an dan sy so tham s6 35/2024/DS-ST ngay 31/12/2024 cua Toa an
nhan dan huyén Yén Diing (nay 1a thanh phé B) bi khang c4o.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 42/2025/QD-PT ngay
08/4/2025 va Quyét dinh hodn phién toa s6 67/2025/QD-PT ngay 28/4/2025; Quyét
dinh tam ngung phién toa sé: 67/2025/QD-PT ngay 26/5/2025 giita cac duong su:

* Nguyén don: Ong Luu Xuan S, sinh nim 1952 (c6 mat)

Dia chi: S6 nha A cho C, khu F, phudng T, thanh phd B, tinh Bic Ninh.

* Bi don:
- Ong Luu Van H, sinh nam 1954 (c6 mit)
- Ba Luu Thi T, sinh ndm 1964 (ving mat)
Cung dija chi: T6 dan phd N, phudng C, thanh phd B, tinh Bic Giang.
Ngueoi bdo vé quyén va loi ich hop phdp ciia éng Luu Van H: Ong Nguyén Vin V -
Luat su thudc Cong ty L1 (c6 mat).
Dia chi: S6 A N, phuong S, thanh phd B, tinh Bic Ninh.
* Ngwoi cé quyén loi va nghia vu lién quan:
1. Ong Luu Xuén B, sinh ndm 1942 (c6 mit)
Dia chi:T6 dan phd N, phuong C, thanh phd B, tinh Bic Giang.
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2. Ba Nguyén Thi V1, sinh nim 1959 (ving mit)

Dia chi: S6 nha A cho C, khu F, phuong T, thanh phd B, tinh Bic Ninh.
3. Anh Luu Xuan N, sinh nim 1989 (vang mit)

4. Anh Luu Vin P, sinh nim 1992 (ving mit)

5. Ba Luu Thi H1, sinh ndm 1949 (ving mit)

Cung dia chi: T6 dan phd N, phudng C, thanh phd B, tinh Bic Giang.

6. Ba Luu Thi A, sinh nim 1947 (vang mit)

Dia chi: X6m T, s6 nha F, khu A, phuong T, thanh phé B. tinh Bic Ninh.
7. Ba Luu Thi P1, sinh nam 1941 (chét ngay 16/3/2025)

Dia chi: T dan pho B. phuong C. thanh phd B, tinh Bac Giang.

* Ngwoi ké thiva quyén, nghia vu t6 tung ciia ba P1 gom:
- Ba Vi Thi C, sinh nam 1960 (c6 mat)
Dja chi: Thon P. x4 T. thanh phd B, tinh Bic Giang

- Ba Vi Thi C1, sinh nam 1963 (Vang mat)
Dia chi: Thon N xa T, thanh pho B, tinh Bic Giang.

- Ba Vii Thi K, sinh ndm 1965 (ving mat)
Dia chi: T dan phd N, phudng C, thanh phd B, tinh Bic Giang
- Ong Vii Van P1, sinh nam 1972 (ving mit)
Dia chi: T6 dan phd B, phudng C, thanh phé B, tinh Bic Giang
- Ong Vii Van S1 sinh nam 1975 (ving mit)
Dia chi: T6 dan phd Bay, phuong Canh Thuy, thanh phd Bac Giang, tinh Béc
Giang ’
8.0ng Luu Van G, sinh nam 1951 (vang mat)
Dia chi: S6 nha 10 ngd 22, pho Tan Ap, phuong Phiic X4, quan Ba Dinh, Ha

Noi
9. UBND phuong C, thanh phé B, tinh Bic Giang

Ong Tran Dic T1 12 Pho Chu tich dai dién theo ty quyén (vang mit)

10. UBND thanh phé B, tinh Bic Giang

Ong Hoang Hiru L - Pho trudng phong Nong nghiép va Moi truong dai dién
theo Uy quyén (vang mat)

Nguoi khang cao: 6ng Luu Van H 1a bi don trong vu an.

NOI DUNG VU AN:
* Theo don khoi kién, bién ban ghi loi khai va tai phién toa nguyén don ong
Luu Xuan S trinh bay: ,
Ong c¢6 bd dé 1a cu Luu Vin A, sinh nim 1918 (liét sy hy sinh nam 1954) me dé¢ la
cu Vii Thi D, sinh nam 1913 (chet nam 1994). Do bb ong hy sinh tir ndm 1954 nén
chi c6 me ong la ngu:orl tryc tiép sinh song va quan 1y thira dat s6 682, to ban d6 s6
16, dién tich 231m? (dat tho cu) tai thon N, x4 C, huyén Y. Nam 1993 me ong lam



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20154%20ch%E1%BB%A3%20C%E1%BA%A7u%20Kim,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20154%20ch%E1%BB%A3%20C%E1%BA%A7u%20Kim,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20H%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20%E1%BA%A2i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Tr%E1%BA%A1i,%20s%E1%BB%91%20nh%C3%A0%2006,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Tr%E1%BA%A1i,%20s%E1%BB%91%20nh%C3%A0%2006,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Phao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%E1%BA%A9y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%E1%BA%A9y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20C%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Kh%C3%A1nh,%20x%C3%A3%20T%C6%B0%20M%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Kh%C3%A1nh,%20x%C3%A3%20T%C6%B0%20M%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20C%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%BAi%20%C3%94,%20x%C3%A3%20Ti%E1%BA%BFn%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20N%C3%BAi%20%C3%94,%20x%C3%A3%20Ti%E1%BA%BFn%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%E1%BA%A9y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%E1%BA%A9y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%E1%BA%A9y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2010%20ng%C3%B5%2022,%20ph%E1%BB%91%20T%C3%A2n%20%E1%BA%A4p,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20X%C3%A1,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20H%C3%A0%20N%E1%BB%99i%209
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20154%20ch%E1%BB%A3%20C%E1%BA%A7u%20Kim,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20%E1%BA%A8m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20D%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t,%20x%C3%A3%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng

thi tuc d& nghi UBND huyén Y cap gidy chimg nhan quyén st dung thira dat trén.
Nam 1995 UBND huyén Y cap Gidy chimg nhan quyén st dung dat s phat hanh D
0144664 cap ngay 20/10/1995 cho cu Vii Thi D (lac nay cu D da chét tir nam 1 1994).
Tai thoi diém nam 1993 - 1994 khi ké khai, do dac dé thuc hién thu tuc cip gidy
chtng nhan quyén str dung dat thi cu D & riéng va c6 ho khau riéng, nhing nguoi
con d3 trudng thanh, ¢ nha dét riéng biét, khong lién quan gi dén thua dat nay.

Sau khi UBND huyén Y cip gidy chung nhan quyén sir dung dat thi 6ng 1a
ngudi quan 1y. Do diéu kién gia dinh 6ng sinh séng tai thanh phd B nén dién tich
231m? van bo khéng, chua st dung dén.

Nam 2019 tit ca thanh vién trong gia dinh 6ng (nhitng ngudi thudc hang thira
ké thir nht cia cu D) da théng nhat 1am van ban thoa thuan phan chia thtra ké. Theo
van ban nay tat ca 07 anh, chi, em gém Luu Xuan D, Luu Xuan S, Luu Thi A, Luu
Thi P1, Luu Thi HI, Luu Vin G, Luu Van H d4 nhét tri giao cho éng Luu Xuan S
quan 1y, str dung di san ciia me dé lai 1a thira dat s6 682, to ban d6 s6 16, dién tich
231m? (dat tho cu) tai thon N, x3 C, huyén Y, tinh Bic Giang. Vin ban thoa thuin
phan chia thira ké duoc UBND x4 C, huyén Y chtng thuc ngay 26/3/2019. Ngay
09/4/2019 Chi nhanh Vin phong dang ky dat dai huyén Y da ding ky bién dong,
chinh 1y sang tén tai trang 4 ctia Gidy ching nhan quyén sir dung dat cho ong Luu
Xuan S.

Trén phap 1y thi thira dt trén da thudc quyén quan 1y, sir dung ciia 6ng nhung
thue té ong khong duoc str dung do vo chong ong Luu Vin H (em trai) va ba Luu
Thi T (vo ong H) van sir dung dé trong trot. Thira dat ndy nam giap ranh véi dét cia
vo chong ong H nhung ranh gidi, mbc gidi khong rd rang dé phan biét.

Theo 6ng dugc biét ndm 2007 x4 C dua vao sir dung ban dd dja chinh chinh
quy sau khi do dac. Thira dat s6 682 ctia ong duoc thé hién nam chung trong thira
dat so 1182, to ban do s6 36, dién tich 965,8m? tai thon N, xa C, huyén Y, tinh Bic
Giang (gom cac thira s6 600, 683, 684, 903 ctia 6ng Luu Vian H va thira s6 682 cla
6ng Luu Xuan S). Nhung khong cé ai dugc cip gidy chimg nhin quyén st dung
quyén st dung dat s6 1182 trén ma chi thé hién trén ban d6 dia chinh tén Luu Vin
H va Luu Xuén S.

Nam 2022 ong dé nghi Chi nhanh Vin phong dang ky dat dai huyén Y cap
d6i gidy chimg nhan quyén st dung dat theo mau moi (trude day 1a so do) thi xay ra
mau thuin véi 6 ong Luu Van H. Ong H gay khé khan, khoéng cho do dac voi ly do
dién tich 231m? thuéc quyén quan ly, sir dung cua 6ng H. Pong thoi tir d6 ong H
xdy tuong bao quay kin toan bo khu dat cua 6ng, khong cho 6ng vao sir dung dat.
Ong da trinh bao voi chinh quyén thon va UBND x4 C dé can thiép, giip d&. Qua
nhleu lan van dong, hoa g1a1 nhung 6ng H khong dong V. Ben nay vg chong ong H
van quan 1y dién tich 23 1m? tai thira dat 56 682, to ban do s6 16 cua ong.

Nay 0ng yéu cau Toa an giai quyet
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- Budc ong Luu Vian H va ba Luu Thi T tr lai thira dat s6 682, to ban dd sb
16, dién tich 231m?tai thon N, xa C, huyén Y, tinh Bic Giang (dugc UBND huyén
Y cép Gidy chimg nhan quyén sir dung dat s6 phat hanh D 0144664 ngay 20/10/1995
mang tén Vi Thi D).

- Budc 6ng Luu Vian H, ba Luu Thi Thu di D1 cay trong, pha d& tudong vay
dé tra lai nguyén trang thira dat cho ong st dung.

* Bi don la 6ng Luu Van H trinh bay:

Ong 12 em trai ctia 6ng Luu Xuan S, giita 6ng va ong S trudc day khong co
mau thuan gi.

Nam 1993 me 6ng la cu Vi Thi D dang tén ké khai, [am thu tuc dé nghi cép
gidy ching nhan quyén st dung d6i voi thira dat s6 682, to ban do sd 16 tai thdn N,
xi C, huyén Y, tinh Bic Giang. Nhung cu D da ké khai ¢4 09 thude (01 thude =
24m?) = 216m? dat rudng rau xanh (dat %) tai xir dong Ao Vi va mot phan dat riéng
clia ong thanh tong dién tich 231m?,

Tir ho so do me 6ng ké khai nam 1993 dén nam 1995 méi dugc UBND huyén
Y cip gidy chimg nhan (nhung luc cip sb thi me 6ng da chét), tir 46 ong 14 nguoi
quan 1y, st dung thira dat s6 682, to ban d6 sb 16, dién tich 231m? (dat thd cu) tai
thon N, xa C, huyén Y theo Gidy chimg nhan quyén sir dung déat sé phat hanh D
0144664, cap ngay 20/10/1995 cap cho ba Vii Thi D.

Ngoai thira dat s6 682, to ban db s 16, dién tich 231m? néu trén thi hién nay
ong dang truc tiép quan 1y, str dung 05 thira dat khac gom: Thira dat s6 600 dién tich
330m?, thira dat sb 683 dién tich 145m?, thira dat s6 684 dién tich 137m?, thura dat
s6 902 dién tich 145m?, thia dat s6 903 dién tich 100m? ciing to ban d6 s 16 tai
thon N, xa C, huyén Y, tinh Béc Giang. Nhung chi co cac thira 600, 683, 684 va 903
da duoc UBND huyén Y cip gidy ching nhan quyén st dung dat so phat hanh D
0144668 ngay 20/10/1995 cho dng, thira dat s6 902 chua dugc cap glay chirng nhan.

Nay Ong Luu Xuén S kién doi lai thira dat s6 682, to ban do s6 16, dién tich
231m? (dat thd cu) tai thon N, xa C, huyén Y thi dng khdng dong y. Ong yéu cau
(phan t6) dé nghi Toa an giai quyét cac van dé sau:

- Cong nhan ong Luu Vin H 13 ngudi ¢6 quyén quan 1y, sir dung thira dat sd
682, t& ban do sb 16, dién tich 231m? tai thon N, xa C, huyén Y. tinh Bic Giang
(thira dat dwoc UBND huyén Y cap gidy chimg nhan quyén sir dung dét s6 phat hanh
D 0144664 ngay 20/10/1995 cho ba Vi Thi D).

- Xem xét tinh hop phap ctia Gidy chimg nhan quyén str dung dat s6 phat hanh
D 0144664 do UBND huyén Y cap ngay 20/10/1995 cho ba Vii Thi D.

* Poi voi ba Luu Thi T: Qua trinh giai quyét vu an, Toa 4n da téng dat hop 1€
cac van ban té tung cho ong H va ba T nhu Thong bao thu Iy vu an, gidy triéu tap
lam viéc, thong bao phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cr
va hoa giai nhiéu 1an nhung ba T khong gui van ban néu y kién cho Toa an, khong



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t,%20x%C3%A3%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20D%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Th%C6%B0%20di%20d%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20154%20ch%E1%BB%A3%20C%E1%BA%A7u%20Kim,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20D%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t,%20x%C3%A3%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t,%20x%C3%A3%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t,%20x%C3%A3%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20D%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t,%20x%C3%A3%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20154%20ch%E1%BB%A3%20C%E1%BA%A7u%20Kim,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t,%20x%C3%A3%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t,%20x%C3%A3%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20D%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20D%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A3nh%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0

dén Toa 4n lam viéc, Véng mit tai tit ca cac phién hop, phién hoa giai, cong khai
chuing ctr. Do vay Toa an khong thu thap dugc 101 khai ctiaba T.
* Nguwoi cé quyén loi va nghia vu lién quan:

- Tai bién ban ghi loi khai va tai phién toa, ba Nguyén Thi V1 trinh bay:

Ba la vg ctia 6ng Luu Xuan S, ba ¢6 duoc biét viée ong S duoc cac thanh vién
hang thira ké thtr nhat cua ba Vil Thi D théng nhét thoa thuan giao cho ong S duoc
quyén quan ly, sir dung thira dat sb 682, to ban d6 sb 16, dién tich 231m? (dat thd
cu) tai thon N, xa C, huyén Y, tinh Bic Giang va ong S da dugc Chi nhanh Van
phong ding ky dat dai huyén Y ching nhin cho ding tén thua dit trén ngiy
09/4/2019.

Ba khong lién quan gi dén thira dat dang tranh chp vi ddy 1a di san do ong S
duoc huong thura ké tir me dé, ba khong c6 tranh chap gi. Trong thoi gian vo chong
song, ba khong xay dung, cai tao cong trinh, tai san gi trén dién tich 23 1m? néi trén
vi vay ba khong yéu cau trich chia cong strc gi cho minh.

Vé viéc hién nay ong Luu Xuan S khéi kién d6i v6i 6ng Luu Van H dé doi lai
quyén quan 1y, str dung thira dat trén thi ba dé nghi Toa an xem xét, giai quyét theo
nguyén vong cua 6ng S vi thuc té 6ng S 1a chu stir dung dat hop phap cua thira dat
d6. Ngoai ra ba khong yéu cau, dé nghi gi khac.

- Tai bién ban ghi 10 khai, anh Luu Xuan N va anh Luu Vin P déu trinh bay:

Céc anh 1a con dé ctia 6ng Luu Vin H va ba Luu Thi Thu . Dién tich 231m?
tai thon N, xa C, huyén Y, tinh Bic Giang dang tranh chap giita ong Luu Xuan S va
ong H co nguon gbc do ba ndi cac anh 1a cu Vi Thi D giao cho bb cac anh quan ly
tir khi ba con song, hién nay bd cac anh Van dang la nguoi quan ly, sir dung thira dat
nay. Cac anh c6 tham gia trong trot cay cdi giup bd trong thira dét trén, nhung céc
anh khong yéu cau Toa an giai quyet chia cong strc.

Cac anh nhét tri véi cac y kién cta bd 1a 6ng Luu Van H d3 trinh bay tai Toa
va dé nghi Toa 4n nhan dan huyén Yén Diing cong nhan 6ng Luu Vian H 13 ngudi co
quyén quan 1y, sir dung dién tich 23 1m? (dét tho cu) tai thira s6 682, to ban d6 s6 16
tai thon N, xd C, huyén Y, tinh Bic Giang. Do diéu kién cong viéc ban, cac anh xin
vang mit tai tit ca cic budi 1am viéc va cac phién toa xét xtr vu an, khong yéu cau
Tda an phai tién hanh lai cac thu tuc t6 tung di véi cac anh.

- Tai bién ban ghi 16i khai, ba Luu Thi A, ba Luu Thi H1, ba Luu Thi P1 va
6ng Luu Vin G cing trinh bay y kién nhw sau:

Cac ong, ba la anh, chi, em rudt vdi 6ng Luu Xuan S va ong Luu Van H. Khi
con song cu Vi Thi D & cing voi con trai Gt 13 6ng Luu Vin H trén dién tich dat
khoang 1000m? tai thon N, xd C, huyén Y. Ngudn gbc dién tich dat nay 1a do b me
cac ong, ba tao dung dugc tur nhiéu nam vé trude. Trude khi cu D chét (ndm 1994)
c6 n6i véi cac ngudi con 1a “dira ndo khong c6 dat co nha thi vé qué me cho dat 1am
nha”, thoi diém d6 c6 ba A va ong S dang lam an ¢ xa ciing dugc cu D goi vé noi
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nhu vay (n6i miéng). Sau khi cu D bi dot quy chét, khong dé lai di chuc thi 6ng H 1a
nguodi quan ly toan bd nha, dét ciia me dé lai.

Nam 1999 toan bd anh, chi, em trong gia dinh théng nhat hop ban va di dén
nhét tri chia cho ong Luu Xuén S mdt phﬁn tai san cia me dé lai 1a thura dat sb 682,
tor ban dd s6 16, dién tich 231m? tai thon N, x3 C, huyén Y, tinh Bic Giang. TAt céa
cac anh, chi, em déu truc tiép ky két vin ban thoa thun (c6 ca 6ng H) va duoc > chimg
thue, dong déu tai UBND x4 C theo quy dinh cua phap luat. Sau d6 6ng S vén sinh
sdng & tinh Bic Ninh, chi ¢6 6ng H quan 1y, s dung thira dat trén. Vi€c ong S va
6ng H tranh chép thira dat nay thi cac 6ng, ba dé nghi Toa an giai quyét theo quy
dinh cua phap luat, d01 voi quyen loi ctia ca nhan thi cac 6ng, ba déu khong yéu cau
va dé nghi gi. Do tudi cao, stc yeu, cac ong, ba xin dugc vang mdt tai phién toa va
khong yéu cau Toa an tién hanh lai cac thi tuc t6 tung.

- UBND xa C do 6ng Tran D T1 la Phé Chii tich UBND xd dai dién theo
1y quyén trinh bay:

Can cur gidy ching nhan quyén st dung dat s6 phat hanh D 0144664 do UBND
huyén Y cip ngay 20/10/1995 cho ba Vii Thi D, thé hién ba Vii Thi D duoc st dung
thira dat s6 682, to ban d6 s 16, dién tich 23 Im? (dat tho cu) tai thon N, xa C, huyén
Y. tinh Bac Giang.

Sau khi ba Vii Thi D chét (nim 1994), nim 2019 cac thanh vién gia dinh ong
Luu Xuan S gém: Luu Xuan B, Luu Xuan S, Luu Vin G, Luu Thi P1, Luu Thi A,
Luu Thi HI va Luu Vin H thong nhat 1ap van ban thoéa thuan phan chia di san cia
ba Vii Thi D. Di san ctia ba D 1a dién tich 231m? dét tho cu tai thira dét so 682, to
ban dd s6 16 tai thon N, xa C, huyén Y, tinh Bic Giang. Tai thoi diém 1ap van ban
thoa thuan phan chia di san thira ké, nhimg nguoi thudc hang thira ké thi nhit cua
ba Vil Thi D déu c6 mat tham gia lam viéc va ky tén vao van ban tai UBND x C.
Cén bo tu phap xa kiém tra tinh hop 1é ho so dé nghi chimg thyc, g1éy to chimg minh
nhan than cua nhimg nguoi lién quan, can cir phap ly lién quan dén thira dat. Sau khi
xéac dinh dang nodi dung yéu cau chimg thuc va diéu kién theo quy dinh. Cén bo tu
phap xa trinh 1&nh dao UBND x4 ky ching thuc. UBND xa C xac dinh viéc ching
thuc van ban thoa thuan phan chia di san ngay 26/3/2019 cho cac ngudi con thude
hang thira ké thir nhat ctia ba Vii Thi D 12 ding quy dinh cua phap luat.

Ngay 09/4/2019 6ng Luu Xuan S dugc Chi nhanh Vin phong ding ky dat dai
huyén Y diang ky bién dong, chinh 1y sang tén tai trang 4 gidy chimg nhan quyén str
dung dét cap cho ba Vii Thi D. Nhu vay 6ng S 1a chu st dung hop phap ddi véi thira
dat s6 682, to ban d6 s6 16 co dién tich 231m? (dat tho cu) tai thon N, xa C, huyén
Y. tinh Bac Giang. Ly do vi sao hién nay 6ng Luu Vin H van chiém giit khong dong
y ban giao thira dat trén cho 6ng Luu Xuan S thi UBND xé khong nam duoc, do vay
dé nghi Toa an giai quyét theo quy dinh cua phap luat.

Dbi vé6i viec 6ng Luu Van H khai ba Vi Thi D ké khai ca 09 thudc = 216m?
dat rudng rau xanh cta 6ng dé duoc cip d6i sang 23 1m? dat thd cu 1a khong c6 cin
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ctr phap luat vi UBND x& Canh Thuy khong c6 bét cir tai liéu, ching clr nao chimg
minh viéc 6ng Luu Vin H dbi dat rau xanh dé cap sang 231m? dat thd cu mang tén
ba Vil Thi D. Mit khac ong H trinh by doi dat rau xanh vao nam 2018 1a khong phu
hop vi gidy CNQSDD cip cho ba D tir ndm 1995 (dya trén két qua do dac tir nam
1993).

Déi voi viée gidy chimg nhan quyén str dung dat cua ba Vil Thi D ¢6 du hiéu
bi tay x6a chir “Dia” thi tai thoi diém cép gidy CNQSDD nam 1995, toan bo thong
tin trong glay chtng nhan déu 1a viét bang tay (muc song), do vay khong tranh duoc
viéc viét nham, phai stra chira. Tuy vay van dé nay khong 1am thay doi ban chat noi
dung sy vi¢c vi tai thoi diém cap GCNQSDD, chi c¢6 ba Vii Thi D quan ly, st dung
thira dat s6 682, to ban dd sb 16, dién tich 23 1m?tai thon N, xi C, huyén Y, ngodi ra

khong con nguoi nao khac lién quan dén thira dat nay.
V& viéc dién tich thira dit sb 682, to ban dd s6 16 qua do dac theo hi¢n trang 1a 220,5m2. Két qua do nay la do 6ng Luu

Xuén S dén dac trong khi 6ng S khong phai ngudi thuong xuyén quén 1y, st dung dét nén 6ng S khéng xac dinh dugc dung ranh
giéi, mbc gisi thira dit. Mat khac thira dit nay khong c6 ranh gi6i 16 rang dé phan biét voi cac thira dat lién ké khac cua 6ng Luu
Vin H nén d& bi nhdm 13n v& vi tri, mdc gibi.

- UBND huyén Y do ba Phong Thi N1 la Truong phong Tai nguyén va Moi
trwong huyén dai dién theo 1y quyén trinh bay:

Vé cin ctr xac dinh quyén st dung dat: Can ct gidy ching nhan quyén st
dung dét s6 phat hanh D 0144668 do UBND huyén Y cap ngay 20/10/1995 cho 6ng
Luu Vin H, thé hién ong Luu Vin H dugc sir dung tong dién tich 712m? gom 04
thira dat tai thon N, xa C, huyén Y, tinh Béc Giang, cu thé:

o Thita dit sé6 600, to ban dé sé 16 ¢ dién tich 330m? (ddt thé cu);
Thira ddt s6 684, to ban do s6 16 cé dién tich 137m? (ddt ao);
Thira ddt s6 683, to ban do s6 16 ¢é dién tich 145m? (ddt thé cu);
Thira ddt s6 903, to ban do s6 16 ¢é dién tich 100m? (dit vueon).
Can ct gidy chtng nhin quyén str dung dat s6 phat hanh D 0144664 do UBND
huyén Y cip ngay 20/10/1995 cho ba Vii Thi D, thé hién ba Vii Thi D duoc st dung
thira dat s6 682, to ban do sb 16 co dién tich 231m? (dat thd cu) tai thén N, x4 C,
huyén Y, tinh Bic Giang.

Sau khi ba Vii Thi D chét (ndm 1994), nim 2019 cac thanh vién thudc hang
thira ké thir nhat ctia ba D ¢6 van ban thoa thuan phan chia di san thira ké, cu thé
nhimg nguoi nay thong nhat giao thira dat s6 682, t ban d6 s6 16 ¢6 dién tich 23 1m?
tai thon N, x3 C, huyén Y, tinh Bic Giang cho 6ng Luu Xuén S, sinh nim 1952 dia
chi tai s6 A cho C, phuong T, thanh phd B, tinh Bac Ninh quan 1y, str dung. Vin ban
phan chia di san thira ké dugc UBND x4 C chimg thuc ngay 26/3/2019, sau do dugc
Chi nh&nh Van phong dang ky dat dai huyén Y dang ky bién ‘dong sang tén cho 6ng
Luu Xuén S tai trang sO 4 gidy chung nhan quyén su dung dat cap cho ba Vii Thi D
ngay 09/4/2019 (Ho so s6 509/2019). Nhu vay ké tir ngay 09/4/2019 6ng Luu Xuin
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S 1a chu st dung hop phép ddi véi thira dat s 682, to ban dod sé 16 c6 dién tich
231m? (d4t tho cu) tai thon N, x3 C, huyén Y, tinh Bic Giang.

V& trinh tu, tha tuc cip gidy chimg nhan quyén st dung dét lan dau nam 1995
cho ba Vi Thi D d dugc UBND huyén Y thyc hién ding quy dinh cua Luat Dat dai
nam 1993.

Hb so ding ky bién dong, chuyén quyén st dung dat sb 509/2019 ngay
09/4/2019 ciia Chi nhanh Vin phong ding ky dat dai huyén Y da thuc hién ding
theo diéu 79 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctua Chinh Phu, diéu 9
Thong tu 24/2014/TT-BTNMT ngay 19/5/2014 cua Bo T2.

Vé diéu kién chuyén quyén: Loai d4t chuyén quyén khong han ché, tai thoi
diém chuyén quyén khong cé tranh chap, dam bao theo quy dinh tai Piéu 188 Luat
dat dai nam 2013.

Vin ban thoa thuan phan chia di san thira ké do UBND x& C chimg thyc ngay
26/3/2019 di duogc 1ap theo dung quy dinh tai Nghi dinh s 23/2015/ND-CP ngay
16/02/2014 cua Chinh phu.

Quan diém ctia UBND huyén Y: Viéc UBND huyén Y cép gidy chimg nhan
quyén sir dung dét sb phat hanh D 0144664 ngay 20/10/1995 cho ba Vii Thi D duoc
thuc hién dang tham quyén, ding trinh tu thu tuc theo quy dinh ctia Luat Dat dai va
cac van ban hudng dan thi hanh. Viéc ding ky bién dong chuyén quyén sir dung thira
dat 682, to ban d6 s0 16 c6 dién tich 231m? tai thon N, xa C, huyén Y, tinh Bic
Giang cho dng Luu Xuan S, sinh ndm 1952 dja chi tai s6 A cho C, phuong T. thanh
phd B, tinh Bac Ninh 14 diing thAm quyén ctia Chi nhanh Vin phong dang ky dat dai
huyén Y.

Ddi v6i dién tich dit cua ong Luu Van H do dac theo hi¢n trang c6 su téng
thém, cu thé theo gidy chimg ong H dugc cép 712m?, sau khi do dac (da trir di 23 1m?
ctia ong Luu Xuan S) thi dién tich thuc té éng H dang st dung 1a 734, 3m Tang
thém 22,3m?. Dién tich tang thém nay la do sai s6 do dac, tai thoi diém cip gidy
chtng nhan quyén str dung dat nam 1995 sir dung phuong phap do dac luéi 6 vudng
thtl cong, miat khac ranh gidi gitta cac thira dat thoi diém d6 chwa phéan dinh 16 rang
(hang rao ngan cach cac thira chu yéu bang ciy c6i) nén sau khi do dac lai bang may
chuyén dung c6 sy sai s6. Phan dién tich ting thém ndy van nam trong cung thtra dat
cap cho 6ng Luu Vin H.

* Két qua thém dinh, dinh gia tai san:

Qua trinh giai quyet vu an, ngay 03/5/2024 nguyén don c6 don dé nghi tham dinh,
xem xét tai chd va dinh gia d6i véi cac tai san dang tranh chap.

Ngay 28/5/2024 Hoi dong dinh gia UBND huyén Y tién hanh dinh gia tai san lién
quan dén tranh chap, két qua dinh gia nhu sau:

Dién tich dat tranh chdp 231m? tai thira s6 682, to ban do sé 16, thon N, xi C, huyén
Y nam trong téng dién tich 965,3m? ciia thira dat 1182 (ban do dia chinh do dac
nam 2007) do ong Luu Van H dang quan [y, sir dung.
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Theo gidy chirng nhan quyen sir dung dat da cdp va ban dé dia chinh, thwa
ddt s6 682, to ban do dia chinh sé 16 tai thon N, xa C, huyén Y ¢6 dién tich 231m?
VoI tir can nhw sau:

e Phia Bdc dai 15,24m gidp ddt 6ng Luu Vin H;

e Phia Nam dai 17,58m gidp dat éng Luu Xuan D.

e Phia Tay dai 17,75m gidp dat éng Luu Van H.

« Phia Dong dai 14,43m giap dwong bé tong lién thon.
Po dac theo chi dan cia ong Luu Xuan S thi thua dat ¢ dién tich 220,5m? véi tir
can nhu sau:

« Phia Bdc dai 14,67m gidp ddt 6ng Luu Vin H;

e Phia Nam dai 17,07m gidp dat éng Luu Xuan D.

e Phia Tay dai 16,79m gidp dat éng Luu Van H.

o Phia Dong dai 14,43m gidp duong bé tong lién thon.

Tri gid thia dat theo gid chuyen nhirgng thye té tai dia phwong la: 231m? X
6.000.000 dong/m? = 1.386.000.000 dong.

Tai san trén dat gom:

- 01 cdy nhan dwong kinh tan ld 3,5m-4m tri gid 1.364.000 dong; 01 cdy buci
dwong kinh goc 9-12cm tri gid 2.027.000 déng; 01 cdy na dwong kinh géc 9-12cm
tri gid 821.000 déng; 05 cdy cam chiéu cao 0, 8m-1,5m (dwong kinh goc 7-150m) tri
gid 116.000 dong/cdy; 01 cay tao dwong kinh goc 12-15cm tri gia 1.415.000 dong;
02 cdy chanh dwong kinh goc 2-5cm tri gia 229.000 dong/cay.

- 01 Bitc twong bao cé chiéu dai 15,1m; chiéu cao 2m. Tri gid phan twong xdy bang
gach la 649.000 dong; tri gid phan twong xdy bang cay la 347.000 dong.

Tong tri gid dat va tai san trén dat la: 1.393.661.000 dong (mét ty, ba tram chin
muoi ba triéu, sdu tram sdu mwoi mot nghin dong).

Vé6i nhimg ndi dung trén, Ban 4n dan sy so thdm sd: 35/2024/DS-ST ngay
31/12/2024 Toa an nhan dan huyén Yén Diing (nay 1a thanh phd B) di xtr: Can cr
khodn 2, khoan 9 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan
1 Diéu 147; Diéu 156; Diéu 157; Diéu 158; Diéu 164; Diéu 165; Dicu 185; Dicu
227; Dicu 228; Diéu 235; Diéu 238; Diu 244; Dicu 271 va Diéu 273 ciia B luat to
tung dan sy; Cin ctr Didu 155; Piéu 165; Piéu 166; Diéu 174; Piéu 175; Diéu 176;
Diéu 468 B luat déan sy; Can ctr Dicu 166; Dicu 167; Dicu 168; Dicu 169 va Diéu
170 Luat Pat dai2013; Cian co diém d khoan 1 Diéu 12 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an, xu:

1. Chap nhan yéu cau khai kién cua nguyén don 6ng Luu Xuén S vé kién doi
tai san 12 quyén str dung dat dbi v6i 6ng Luu Van H va ba Luu Thi Thu .

1.1. Budc 6ng Luu Vin H va ba Luu Thi T tra lai 6ng Luu Xuan S thira dat sd
682, to ban dd sb 16, dién tich 231m? (ndm trong thira 1182, to ban d6 sb 36) tai
thon N, x3 C. huyén Y. tinh Bic Giang (theo Gidy chtrng nhan quyén sir dung dat s6
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phéat hanh D 0144664 do UBND huyén Y cap ngay 20/10/1995 cho ba Vii Thi D).
Thira dat c6 tir can gidp ranh nhu sau:

« Phia Bac dai 15,24m giap dat 6ng Luu Vin H;

« Phia Nam dai 17,58m giap dat ong Luu Xuén P.

. Phia Tay dai 17,75m giap dat 6ng Luu Vin H.

. Phia Dong dai 14,43m giap duong bé tong lién thon.

(c6 so dd, vi tri, toa do thira dat kém theo ban an)

1.2. Budc 6ng Luu Vin H va ba Luu Thi Thu di D1 cac cdy trong, thao d&
chudng ngai vat, tudong bao trén thira dat sd 682, to ban dd sb 16, dién tich 231m?
tai thon N, xa C, huyén Y, tinh Bic Giang.

(Hién trang dugc mod ta theo bién ban xem xét, tham dinh tai chd ngay
28/5/2024 cia Toa an va Bién ban dinh gia tai san ngay 28/5/2024 cua Hoi dong
dinh gid)

2. Khong chap nhan yéu cau phan t6 ctia ong Luu Vin H vé viéc cong nhan
thira dét s6 682, to ban d6 s6 16, dién tich 23 1m? tai thon N, xa C, huyén Y, tinh Bic
Giang thudc quyén quan 1y, str dung dng H.

Ngoai ra ban an con budc bi don phai chiu chi phi to tung, an phi va tuyén
quyén khang céo, quyén thi hanh 4n cho cac bén duong su.

Sau khi xét xtr so tham, ngay 09/01/2025, bi don dng Luu Vian H khang céo
toan bo ban an so tham, dé nghi cip phiic tham sira an so tham theo hudng hity Gidy
chting nhan quyén st dung dat s6 phat hanh D 0144664, cap ngay 20/10/1995 cap
cho ba Vi Thi D, tuyén bd théa thuan phan chia di san thira ké ngay 16/12/1998
khong c6 hiéu luc, yéu cau cong sirc quan 1y duy tri dién tich dat tranh chap, yéu cau
chia thira ké thira dat s6 682, t& ban d6 s6 16, dién tich 231m?

Tai phién toa:

Nguyén don van gilt nguyén yéu cau khoi kién va dé nghi HDXX phuc thim
gilt nguyén ban an so tham.

Bi don giit nguyén noi dung khang céo dé nghi HDXX phtc thim huy ban an
so tham.

Nguoi bao vé quyén lot ich hop phap cho bi don, dé nghi HDXX phuc tham
huy Giay chimg nhén quyén st dung dat sé phat hanh D 0144664, cip ngay
20/10/1995 cap cho ba Vi Thi D, vi ba D 1a nguoi khong biét chit, khong ty di ké
khai dé cap gidy ching nhan quyen str dung dat, trong ho so khong co tai lidu cap
glay chiang nhan quyén sir dung dat cho ba D, trich chia cong strc cho dng H trong
vi€c quan ly, ton tao thira dat s6 682, to ban dd s6 16, dién tich 231m?, vi nam 1999
6ng H tin tudng gidy ching nhan quyén str dung dét cap cho ba D Iél ding nén da
ddng ¥ ky tén trong bién ban phan chia di san thira ké, tir nhitng can c trén dé nghi
hay ban an so tham.

Bai dién Vién kiém sdt nhdn dén tinh Béc Giang phat biéu quan diém:
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- Vé t6 tung: Toa 4n nhan dan tinh Bac Giang va cac duong sy da chap hanh
d?ly du céc trinh tu, tha tuc cta Bo luét to tung dan su.

- V& noi dung vu an: D& nghi Hoi dong xét xtr phiic tham cdn cir khoan 1 Piéu
308 Bo luat to tung dan su: Khong chip nhan khang cdo ctia 6ng Luu Vian H, giir
nguyén ban an so tham sb 35/2024/DS-ST ngay 31/12/2024 ctia Toa an nhan dan
huyén Yén Diing (nay la thanh ph6 B). Ong Luu Vian H dugc mién an phi DSPT.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh ludn tai phién toa, Hoi ddng xét xur nhén dinh:

[1] V& t tung: Bi don ba Luu Thi T va mét s6 nguoi c6 quyén loi nghia vu
lién, ngudi ké thira quyén, nghia vu t6 tung khong c6 khang céo da duoc Toa an triéu
tap hop 1¢ lan tht hai nhung vang mat va c6 don de nghi xét xtr vang mat. Can cir
Diéu 296 B luat TH tung dan sy, HBDXX xé&t xtr Vang mat cac duong su trén.

[2] Xét ndi dung vy an HDXX thay: V& ngudn gdc thira dat tranh chap: Thua
dat s6 682, to ban d6 sb 16, dién tich 231m? (sau khi do dac ban dd dia chinh quy
nam 2007, thira dat nay nam trong dién tich 965,3m? cua thira déat s6 1182, to ban d6
s6 36) tai thon N, x3 C, huyén Y (nay 1a thanh phd B) tinh Bac Giang c¢6 ngudn gdc
cua ba Vii Thi D st dung tur trude nhitng ndm 1990. Nam 1993 ba D lam thu tuc ké
khai dé nghi cp gidy chtirng nhan quyén st dung dat (GCN QSDP), dén nam 1995
thira dat trén dugc UBND huyén Y cap GCN QSDD c6 s6 phat hanh D 0144664
ngay 20/10/1995 mang tén Vi Thi D. Khi dugc cap GCN QSDPD ba D di chét tir
nam 1994 nén gidy ching nhan nay do ong Luu Xuén S quan ly.

Niam 2019 céc thanh vién trong gia dinh thudc hang thira ké thtr nhat ciia ba
D gom: Ong Luu Xuan B, 6ng Luu Xuén S, ba Luu Thi P1, ba Luu Thi H1, ba Luu
Thi A, 6ng Luu Vin G va 6ng Luu Van H d4 14p vin ban thoa thuan phan chia di
san thira ké clia cu D d¢ lai 1a thira dét s6 682, to ban dd s6 16 c6 dién tich 231m?
néu trén cho 6ng Luu Xuan S dugc quan ly, sir dung. Van ban phan chia di san thura
ké dugc UBND x4 C chung thuc ngay 26/3/2019, sau d6 ngay 09/4/2019 dugc Chi
nhanh Van phong dang ky dat dai huyén Y dang ky bién dong sang tén cho ong Luu
Xuén S tai trang sb 4 cua glay ching nhéan quyén su dung dat cap cho ba Vii Thi D.

Gidy chimg nhan quyén str dung dat s6 phat hanh D 0144664 do UBND huyén
Y (nay la thanh ph B) cap ngay 20/10/1995 cho ba Vi Thi D, thé hién ba Vii Thi
D duoc str dung thira dat s6 682, to ban do s6 16 ¢ dién tich 23 1m? (dat tho cu) tai
thon N, x& C, huyén Y, tinh Bic Giang; trinh ty, thi tuc cap gidy chirng nhan quyén
str dung dat 1an dau nam 1995 cho ba Vii Thi D da dwoc UBND huyén Y thuc hién
dung quy dinh cta Luat Pit dai nam 1993.

Ong Luu Vin H cho rang thira dat s6 682, t& ban d6 sb 16, dién tich 231m?
thudc quyén quan ly, st dung cua 6ng H nhung ong H khong dua ra dugc can cu
phap 1y dé chimg minh. Ong H biét thira dat nay di duoc nha nude cip GCN QSDD
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tor nam 1995 cho cy D nhung 6ng H khong c6 bat ctr khiéu nai gi d6i v6i co quan
nha nudc cd tham quyén quan 1y dat dai.

Ngay 26/3/2019 6ng H cing v&i 06 anh, chi em (thudc hang thira ké thir nhat
ctia cu Vil Thi D) di thong nhat 1ap van ban thoa thuan phan chia thira ké 13 thira dat
s6 682, to ban dd sb 16, dién tich 231m? tai thén N, x4 C cho 6ng Luu Xuéan S. Mt
khac, ké tir khi ky vin ban thoa thuan phén chia di san thira ké cua cu D ddi véi thira
dat s6 682, t& ban d6 sb 16 ong Luu Vian H khong khoi kién yéu cau huy bo hop
d6ng nay hoic khiéu nai dén co quan thyc hién viéc chtng thuc hop dong trén. Ong
Luu Xuan S va dng Luu Vin H déu xéac dinh tit ca nhitng ngudi con thude hang thira
ké thr nhét cua ba Vii Thi D cung ky tén vao vin ban thoa thuan phan chia di san
thira ké, viéc ky két van ban duogc cac bén thuc hién hoan toan tu nguyén, khong bi
ai de doa hay ép budc, chit ky va chit viét trong vin ban thoa thuan 1a ding.

Cin clr van ban thoa thuan phan chia thira ké néu trén, ngay 09/4/2019 Chi
nhanh Vén phong dang ky dat dai huyén Y da dang ky bién dong chuyén quyén str
dung dat (ho so s6 509/2019), dinh chinh tai trang s6 4 cua gidy chimng nhan cho 6ng
Luu Xuan S. Nhu vy, ké tir ngay 09/4/2019 6ng Luu Xuan S 1a chi st dung hop
phap ddi véi thira dat s6 682, to ban dd s6 16 ¢ dién tich 23 1m? (dat tho cu) tai thon
N, xa C, huyén Y, tinh Béc Giang theo quy dinh tai Piéu 5 Luat Dat dai nam 2013,
dong tho1 6ng S ¢6 cac quyen cuia nguoi s dung dat theo quy dinh tai Diéu 166 Luat
Piat dai nam 2013. Toa an cdp so tham chdp nhan yéu cau khai kién cua ong Luu
Xuén S budc 6ng Luu Vin H va ba Luu Thi T phai di doi cac ciy trong, thio d&
doan tudng bao dai 14,43m (theo bién ban tham dinh, dinh gid ngay 28/5/2024) dé
tra lai cho 6ng Luu Xuén S thira dat s6 682, to ban do sb 16, dién tich 231m? (dat
tho cu) tai thon N, xa C, huyén Y (nay 13 thanh phd B) tinh Bic Giang 14 ¢6 cin cir
chép nhén.

[3] Xét ndi dung khang co ctia bi don 6ng Luu Vian H, HDXX thy:

Ong Luu Vin H khang cdo dé nghi Toa 4n cap phuc tham huy ban an so tham,
do cép so thdm d3 vi pham thi tuc t6 tung va dé nghi xem xét huy Gidy ching nhan
quyén sir dung dat s6 phat hanh D 0144664, cép ngay 20/10/1995 cap cho ba Vii Thi
D, tuyén b thoa thuan phan chia di san thira ké ngay 16/12/1 998 khong co hi¢u lyc,
yéu cau cong stc quan ly duy tri dién tich dat tranh chdp, yéu cau chia thira ké thira
dat s6 682, to ban do s0 16, dién tich 231m?2. Nhu da phan tich ¢ trén, HDbXX thay
qua trinh giai quyét vu 4n tai Toa 4n so tham ong Luu Vin H khong yéu cau giai
quyét vé cong strc quan ly, ton tao, duy tri tai san dang tranh chap 1a thira dét s6 682,
td ban dd sd 16; khong yéu cau xem xét vé tinh phéap 1y ciia giao dich dan sy, hop
dong dan sy; khong yéu cau giai quyét hu qua cta hop d6ng dan su vo hiéu; khong
yéu cau chia thira ké, xet thdy day 13 yéu cau vuot qua pham vi khdi kién nén khong
dat ra xem x¢ét giai quyet

Tda 4n cap so thadm da cin ctr yéu cau khoi kién ciia nguyén don vé viée kién
doi tai san 13 c6 can ctr, ngoai ra cac bén duong su khong cé tranh chép gi khac. Tai
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phién toa phic tham nguoi khang cao ciing khong dua ra tai liéu chung ctr gi khac
dé ching minh cho yéu cau khang cao cua minh. Qua trinh giai quyét vu 4n, Toa an
so tham da thu 1y vu an, giai quyét vu an ding thim quyén, xac dinh dung, du ngudi
tham gia td tung, tién hanh cac bude thu tuc dang, dam bao. Do vay, nguoi bdo v¢
quyén va loi ich hop phép cua bi don va bi don dé nghi Hoi ddng xét xir phuc tham
huy ban 4n so tham, vi Toa an cdp so thim da vi pham thu tuc t6 tung 1a khéng c6
can ctr dé chap nhén.

Tai phién toa phuc thAm dai dién Vién kiém sat dé nghi HDXX khong chap
nhan khang cdo cua bi don giit nguyén ban an so tham 1a c6 cin clr nén can chip
nhan.

[4] V& an phi DSPT: Ong Luu Vin H 1a ngudi cao tudi dugc mién &n phi theo
quy dinh tai diém d khoan 1 Piéu 12 ‘Nghi quyét b 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
nop, quan ly va stt dung an phi va 1€ phi Toa an.

[5] Cac quyét dinh khéac ciia Ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Can cur khoan 1 Picu 308 Bo luat T6 tung dan su; diém d khoan 1 Piéu 12
Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoéi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi
Toda an; Khong chap nhan khang céo ciia ong Luu Van H. Giit nguyén ban an dan
SU SO thim s6 35/2024/DS-ST ngay 31/12/2024 ctia Toa 4n nhan dan huyén Yén
Diing (nay 13 thanh phd B) tinh Bic Giang.

2. V& an phi dan sy phuc tham: Ong Luu Van H duoc mién an phi dan sy phic
tham.

An phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

-VKSND tinh Bic Giang; THAM PHAN - CHU TQA PHIEN TOA
-Toa &n nhan dan TP. Bac Giang;

- Chi cuc THADS TP Bic Giang;

- Cong thong tin dién tir TANDTC;
- Cac duong su;

- Luu HS; VP.

Pham Van Tu
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