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Ban 4n s6: 283/2024/HS-PT
Ngay 23-4-2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:

Thdam phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi,

Cdc Tham phdn: Ong Duong Tuan Vinh;

Ong Tran Vin Dat.

- Thuw ky phién toa: Ong Nguyén Hiru Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Daqi dién Vién kiém sit nhan dén cip cao tai Thanh pho Hé Chi
Minh tham gia phién toa: Ong Tran Ngoc Poan - Kiém sat vién.

~Ngay 23 thang 4 nam 2024, tai try s¢ Toa én nhén dan cap cao tai Thanh
pho HO6 Chi Minh xét xir cong khai vu an hinh sy phuc tham thu Iy s6
924/2023/TLPT-HS ngay 06 thang 11 nam 2023 doi véi bi cao Phu Thi Tuyét L
cung dong pham. Do c6 khang cdo cua cac bi cao Phu Thi Tuyét L, Nguyén Van
T, Phan Véan), Phu Tuan Tran Q, Duong Van L1, Lé Van G d61 v6i Ban an
hinh su so tham so 102/2023/HS-ST ngay 30 thang 9 nam 2023 cua Toa an nhan
dan tinh Kién Giang.
- Cdc bi cdo co khang cdo:

1. Phu Thi Tuyét L; Sinh ndm: 1970 tai C - An Giang;

Noi cu tri: ap C, xa C, thanh phd P, tinh Kién Giang; nghé nghiép: Budn
ban; trinh @6 hoc van: 12/12; quoc tich: Viét Nam; dén toc: Kinh; ton gido:
khong; gioi tinh: Nit; con dng Phu Tuan N va ba Nguyéen Thi L2; Chong: Tréan
Ngoc D1; ¢6 02 con sinh nam 1992 va sinh nam 1999; tién su, tién an: khﬁng,;
Bi cdo bi bat tam giam tur ngay 16/6/2020 dén ngay 08/01/2021 duoc thay the
bang bi¢n phap cho bao linh dén nay. Bi cédo tai ngoai. (Co mat)

2. Nguyén Vin T; Sinh nim: 1988 tai Can Tho;

Noi thuong tra: Khu pho A, phuong A, thanh pho P, tinh Kién Giang; Noi
cu tru: Ap B, xa H, thanh phé P, tinh Kién Giang; nghé nghiép: Lam thué; trinh
do hoc van: 02/12; quoc ~t1(:h Viét Nam; dan tdc: Kinh; ton g1a9 khong; gio1
tinh: Nam; con Gng Nguyéen Van T1 va ba L€ Thi B¢ C; vg Nguyen Thi My N1;
c6 mot con sinh nam 2019; tién su, tién an: khong. Bi cao tai ngoai. (Co madt)

3. Phan Vian D, Sinh nam: 1983 tai C - Ddng Thap.
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Noi thuong tra: Ap A, x3 A, huyén C, tinh Pong Thap; Noi cu tra: 4p B,
xa H, thanh phé) P, tinh Kién Giang; nghé nghiép: Tho xay, lao dong tu do; trinh
dd hoc véan: 6/12; quéc tich: Viét Nam; dan toc: Kinh; ton gido: khong; gidi tinh:
Nam; con 6ng Phan Vin T2 va ba Nguyén Thi S; vg Ca Cam T3; C6 hai con 16n
nhét sinh ndm 2013 nho nhét sinh ndm 2015; Tién sy, tién an: Khong. Nhan
than: Ngay 08/10/2003 pham toi “Hiép dam tré em” bi Toa an nhan dén tinh
Vinh Long tuyén phat 15 nam tu giam, duoc dac xa ngay 31/8/2011 va thi hanh
xong phan 4n phi. Bi cdo tai ngoai. (Cé mdt)

4. Phu Tuin Trin Q Sinh nam: 1982 tai C, tinh Kién Giang;

Noi cu tru: T0 B, sd A, khom V, phuong N, thanh phé C, tinh An Giang;
nghé nghiép: Tai xé; trlnh d6 hoc van: 9/12; qudc tich: Viét Nam; déan toc: Kinh;
t6n gido: khong; gidi tinh: Nam; con 6ng Phu Tudn N2 va ba Phan Thi Lé T4,
vo Lé Thi Kim T5; Tién su, tién an: khong. Bi céo bi bat tam giam tir ngay
21/7/2020 dén ngay 14/01/2021 dugc thay thé bang bién phap cho bao linh dén
nay. Bi cao tai ngoai. (Co mat)

5. Duong Van L1 (tén goi khac: Cu DPen); Sinh ndm: 1999 tai Kién
Giang.

Noi cu tru: Ap S, xi P, thanh phé R, tinh Kién Giang; nghé nghiép: Lai
xe; trinh d6 hoc van: 6/12; qudc tich: Viét Nam; dan tdc: Kinh; ton giao: khong;
giol tinh: Nam; con 6ng Duong Van Bé T6 va ba Nguyen Thi N3; tién su, tién
an: Khong. Bi c4o bi bit tam giam tir ngay 21/7/2020 dén ngay 14/01/2021 duoc
thay thé bang bién phap cho bao linh dén nay. Bi cdo tai ngoai. (C6 mdt)

6. Lé Van G (tén goi khac: (B); Sinh nam: 1998 tai V - Can Tho;

Noi thuong tra: Ap Q, xa T, huyén V, thanh phé Can Tho; Noi cu tri: Ap
B, xa H, thanh phé P, tinh Kién Giang; nghé nghiép: Tai xé, lao dong tu do;
trinh d6 hoc van: 5/12; giéi tinh: Nam; quéc tich: Viét Nam; dan toc: Kinh; ton
gido: Khong; con 6ng Lé Van V va ba Lé Thi Bich L3; tién sy, tién an: Khong.
Bi cao tai ngoai. (Co mat)

*Nguoi bao chita chi dinh cho cdc bi cdo Phu Thi Tuyét L, Nguyén Van T,
Phan Vin D: Luat su Nguyén Thi Kim S1 - Poan Luat su tinh K. (C6 mdt)

*Nguoi bao chita theo yéu cdu ciia bi cdo Phii Thi Tuyét L:

- Luat su Pham Anh V1 — DPoan Luat su tinh K; (Co mat)

Dia chi: C T, Khu phd D, phuong V, thanh phd R, tinh Kién Giang.

- Luat su Hoang Van H va Luat su Hoang Thi D — Poan Luat su thanh phé
H. (Co mat)

Dia chi: P.202 toa nha N, dudng L, phuong N, quan T, thanh ph Ha Noi.

*Nguoi bao chita theo yéu cdu ciia bi cdo Nguyén Vin T, Lé Vin G va
Duong Vin L1: Luat su Nguyén Hong N4 — Poan Luat su Thanh phé H. (CO
mat)

Pia chi: Cong ty L4 - 4 C, Phuong D, quan T, Thanh phd Ho Chi Minh.

*Bi hai:

1. B4 Pham Thi Kim H1, sinh nam 1969. (Ving mdt)
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2. Ong Pham Minh T7, sinh nam 1974. (Ving mdt)
Cung dia chi: T6 A, ap X, x4 B, thanh phd P, tinh Kién Giang.
3. Ong Nguyén Vin N3, sinh nam 1978. (Ving mdt)
Dia chi: TO A, 4p X, xa B, thanh phd P, tinh Kién Giang.
Nguoi dai dién theo ity quyén ciia éng T7 1a: Ba Pham Thi Kim H1, sinh
nam 1969. (Vang mdt)
NOI DUNG VU AN:

Theo cdc tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu dn dwoc tom tit nhw sau:

Niam 2017, giita ba Nguyén Thi Cam V2, sinh nim 1954 & G B, phuong
D, thanh phd T, tinh Tra Vinh phat sinh tranh chip dién tich 48.200 m? t& ban
d6 s6 13 géom 3 thua, thira s6 13 dién tich 18.200 m? thira 09 dién tich
11.800m?, thtra 09- dién tich 17.441m? Vo1 ong Pham T3, sinh nam 1940 va ba
Tran Thi Q1, sinh nam 1948 cung ngu ap X, x4 B, thanh phé P tinh Kién Giang.
Pén thang 5/2018 vu viéc dugc khdi kién tai Toa an nhan dan thanh pho Phu
Quéc

Ngay 12/3/2020 ba V2 1am gidy Uy quyén cho Phu Thi Tuyét L sinh nim
1970, Dang ky thuong tra t6 F, 4p C, xa C, thanh pho P, tinh Kién Giang v¢i cac
ndi dung: Pai dién dé lién hé cac co quan co tham quyen thuc hién cac cong
viéc lién quan dén quyén str dung dat tai:

- Thura dat s6: 7 to ban do sb: 27, dat toa lac tai: ép X, xa B, huyén P, tinh
Kién Giang;

- Thura dat 09, 136, 144 td ban dd sb 13, 27; chua cap gidy chimg nhan
quyén sir dung dét theo gidy giao nhan dat do Chu tich xa B, huyén P, tinh Kién
Giang. Ky ngay 09/9/2009

- Thira dat 13+09, to ban d6 s6 13, dét toa lac tai 4p X, xd B, huyén P, tinh
Kién Giang theo hop ddng chuyén nhuong QSDD do Chu tich UBND xi B,
huyén P, tinh Kién Giang. Ky ngay 08/01/2007

- Nop don khai kién, giai quyét tranh chap, khiéu nai (néu c6);

- Nop va nhén hé so xin phép xay dung hang rao; Lam thu tuc ndp, nhan
hd S0 dat; Thay mit 1ap van ban ky tén vao cac gidy to lién quan; Toan quyén
quyét dinh moi viéc lién quan. Nop phi, 1& phi theo qui dinh. (Bac luc 278, 298)

Ngay 13/3/2020 L tryc tiép thué Nguyén Van T bao vé cho L d& nha va
xay hang rao néu c6 ai ngan can véi gia 250.000.000 dong. T truc tiép gip thué
Phan Van D, Lé Vian G (B), Phan Vin T9 bao vé viéc thao d& nha va mot sb
ngudi khac xdy hang rao. Phan Loan tryc tiép thué xe cudc ciia Hung Pai N6
(A) va Duong Vin L1 lam tai xé xe cudc dé thao d& nha, vat kién trac khac cung
cdy an trai, hoa mau... giai phong mat bang.

Sang 17/3/2020, L di cung Phu Tuan Tran Q (chau goi L 14 ¢6), L1, T kéu
P, T9, G (B), Tran Thanh T10, Nguyén Van N7, Phan Tan T11, Nguyén Xuan
H2, Ngd Hoang V3 va mot sé ngudi khac dén céc thira dét tranh chip néu trén,
tai 4p X, x4 B, huyén P, tinh Kién Giang kéo sap hang rao chi gai, cot bang cay
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va chit mot sb cdy ctia ba Pham Thi Kim H1, don dep dé tho xay hang rao. Luc
nay gia dinh ong Pham Minh T7, ba Pham Th1 Kim H1 b&o cdng an. Céng an xa
B den thong bao va yéu cau tat ca nhom cia L ngung khong thyc hién cho giai
quyét tranh chap L, Q, L1, T, D, T9, G (B), T10, N7 v€ nha L an com. Tai déy
L dua ra cac giay uy quyen va gidy Ching nhan quyen st dung dat (ban photo)
noi da mua lai phan dat trén va kéu budi chiéu, tit ca 1én cdo sdp cac cin nha
tam, nha cap 4 (cua 6ng Pham Minh T7, Nguyén Vin N5 va ba Pham Thi Kim
H1) cat trai phep trén dat cua L, c6 chuyén gi L s& chiu trach nhiém. Khoang 14
gid tt ca di dén phan dat. Thoi diém nay nha ong Phan Vin T12 khoéa cira nha
di 1am; nha 6ng Nguyén Vin N5 c6 03 chau nhé choi trong nha. L chi dao cho
T, b kéu T9, G va mot sb d6i twong vao can nha cia ong N5, cin nha cia 6ng
T12 don dd. T9 dung kéo cit khoa nha 6ng T12, roi khién hét d6 dung trong 02
can nha ra ngoai; L chi dao L1 dung xe cuoc cao sap toan bd can nha tam cua
Ong N5. Thi lyc lugng cong an den yéu cau ngung viéc thao d&. L, b, Q Ién
tleng tho tuc, thach thuc luc lugng roi L, Q kéu L1 tlep tuc cao sap can nha cua
6ng T12, c6 chuyén gi thi L, Qudc chiu trach nhiém nén L1 cio sap hoan toan
can nha cua 6ng T12. Luc nay Cong an huyén (nay la thanh phd) Phit Quéc tang
cuong luc luong dén moi tat ca vé lam viéc, lay 10i khai va thong bao cho tat ca
cac dbi tugng biét viéc pha do nha trén 1a vi pham phap luat, nghién cam cac doi
tuong khong duogc t1ep tuc thyc hién hanh vi pha huy cac cong trinh, hoa mau,
vat dung...¢ phan dit néu trén, xong cho tat ca cac ddi tugng ra vé.

Sang ngay 22/3/2020 T, B, G, L1 va mdt s6 ngudi thg xay hang rao tiép
tuc dén thira dat tranh chap. Sau d6 L dén, tai day L truc tiép kéu L1 dung xe
cubc cao sap, pha hity mot sd cdy, vat kién trac sau nha cta ba Pham Thi Kim
H1 xong tiép tuc kéu L1 cdo sip ludn cin nha cip 4 bang bé tong cdt thép. Tuy
nhién L1 thay trong nha ba Pham Thi Kim H1 con mdt s0 dd dung sinh hoat nén
khong thyc hién; L tlep tuc chi dao L1 cao sap can nha, co gi L chiu trach nhiém
nén L1 dung xe cudc cao sap mdt phan vach tudng nha bén phai, mai che phia
trudc nha. Luc nay luc lugng Cong an xa B nhan dugc tin bao dén hién truong
moi tat ca vé 1am viéc, tam gilt xe cudc ma L1 dung vao viéc huy hoai tai san va
B2 (nay 1a thanh phd) Phu Qudc tiép nhan xir Iy. (Bat luc 302, 381, 454, 484,
486, 506, 521, 630)

Pén khoang hon 15 gid, ngay 27/3/2020, L dién thoai cho T dén nha L tai
x& C noi chuyén. T kéu P di cung dén nha L, tai day L kéu T phai pha sap hoan
toan can nha ba Pham Thi Kim HI von d3 bi pha sip mot phan vao ngay
22/3/2020 con lai méi tra du tién. T nodi khong 1am vi sg. L kéu pha nha vao ban
dém dé tranh chinh quyén dia phuong va gia dinh 6ng Q1 ngin can, T va P
ddng y. T goi dién thoai cho Nguyén Son G1 thué xe cudc dé pha hang rao trén
Cau Trang. Giap kéu Tran Hoang G2 thué dim. G2 dién thoai cho Nguyén Vin
P thué xe cudc voi gia 3.000.000 ddng, P dong ¥ ¥, nhung noi khong co6 xe cho xe
cube. Luc nay T néi véi Q tim xe tai kéo xe cude. Q thué xe Nguyen Trong H3
gia 2.000.000 dong. Khoan 01 gio, ngay 28/3/2021 P dau xe cudc tai S cho H3
dua xe tai dén kéo di. T chay xe 6 t6 7 chd cho B, T9, G2 (B) va mot s6 ddi
tuong (khong rd nhan than) di dén S thi bi hong xe. T dién thoai cho L n6i hong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Su%E1%BB%91i%20%C4%90%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Su%E1%BB%91i%20Tranh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
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xe, thi L dién thoai cho kéu Q chay xe 6 t0 dén chd nhom cua T 1én vi tri thira
dat, khi di gap nhom P, H3, Tran Hoang G2, G1 dang chay trén duong, T kéu
Doan qua xe tai ngdi dé chi din duong. Khi dén phan dat néu trén Q kéu G2
chay xe cudc vao cin nha, T9 din duong dé G2 cao sap, pha huy hoan toan can
nha cua ba H1, khoan 30 phat G2 cao sdp hoan toan va tit ca ra vé. Chiéu
28/3/2020 T dwa G2 15.000.000 ddng; G2 dwa P 3.000.000 dong thué xe, con lai
G2 dua cho G1 nhung G1 khong nhan. Xong vu viéc T khai nhan 200.000.000
dong tir L giao lai cho Poan 100.000.000 ddng nhung P chi thira nhan chi nhan
5.000.000 dong.

Ngay 12/5/2020 Co quan Canh sat diéu tra Cong an huyén (nay 1 thanh
phd) Phit Qudc ra Quyét dinh s6 30 yéu cau dinh gia tai san. (But luc s6 320)

* Tai ban két luan dinh gia tai san sb: 52/KL-HPDGTS, ngay 03/9/2020
cia Hoi dong dinh gia tai san trong t6 tung hinh sy huyén P (nay 1a thanh ph
P), tinh Kién Giang két luan:

- Tai san thiét hai ngay 17/3/2020 gdm:

+ 01 ngdi nha dién tich 14m x 4.5m, cao trong binh 4.8m, két cdu gom:
xdy bo nén bang gach xay 20cm, cao 30cm, trang xi mang, khung lam bang gb
tron loai Tram bong vang; mai lop bang ton lanh séng vudng day 0.5mm, khong
rd nhan hiéu; vach dung bang ton song tron, day 0.3mm, khong r& nhéan hiéu,
bén trong nha c6 ngin 01 phong ngt khung bang gd tron loai Tram béng vang,
vach dung van ¢ép, xay dung ndm 2017;

+ 01 bé chira nudc co6 dién tich 1.8m x 3.1m x 1.2m, két ciu gdm: 04 vach
tuong gap (tudong 10), nén xay xi mang, xay dung va sir dung tir nam 2017;

+ 01 nha vé sinh c6 kich thudc 1.85m x 2.2m, cao 2m, gdm 4 véach tuong
gach (tuong 10), 16i ra vao ¢6 01 cira khung nhém 1ong kinh kich thudc 1.87m x
0.765m, mai lgp ton lanh séong vudng, day 0.5mm, khong o nhan hiu, xay
dung nam 2017;

+ 01 nha tim kich thuéc 1.7m x 2.1m, cao 2m, vach &p ton séng tron, day
0.3mm, khong o nhan hi¢u, 161 ra vao c¢6 cua bﬁng nhya khong 1o kich thudc,
nhan hiéu, xay dung nam 2015;

+ 01 chudng ga kich thudc 6.2m x 3.5m, két cau gom khung lam bang gd
tron loai Tram bdng vang, khong xac dinh chiéu cao, mai va vach op ton song
tron, day 0.3mm, khong rd nhan hiéu, xay dung nam 2017 (khong xac dinh dugc
gia tri tai san);

+ 01 ngdi nha dién tich 14m x 4.5m, cao trung binh 03m, két cdu gom:
nén dat trai tim nhua, khung gd tron loai Tram 'bong vang, mai lgp ton song
vudng, day 0.5mm, khong rd nhin hiéu, vach op ton song tron, day 0.3mm,
khong 16 nhén hi€u, bén trong ngan 01 phong ngu khung bang gb tron loai Tram
bong vang, vach dp ton song tron, khong rd nhin hiéu xay dung vao nim 2015
(khong xac dinh duogc gia tri tai san);

+ 01 khu vuc trong Thom dién tich 6m x 9m, dd cho trai, bi cdo gom
d6ng, khong kiém dém duoc, trong tir nam 2015;

+ 140 cay chudi, trong tir nam 2015.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c),%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c),%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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Cé gia tri thiét hai 1a 118.289.252 (Mt tram mud1 tam tri¢u hai tram tdm
muoi chin nghin hai trim nim muoi hai) déng.

- Tai san thiét hai ngay 22/3/2020 gdm:

+ Vach bén phdi hanh lang 16.5m x 3.5m két cau: bén dudi xay tudng
gach (tuong 10), cao 1.1m, mit trong c6 dp gach men, khong 1 nhén hiu; bén
trén duoc dung bang tAm duraflex, day 14mm, trén vach c6 4 ctra s6 bang kim
loai (sat) 1ong ton c6 kich thudc 1.4m x 1.5m. Xay dung thang 11 nam 2017;

+ 01 phan vach tudng gach (twong 10) bén trai hanh lang c6 kich thudce
2.6m x 2.1m, bén trong c¢6 01 cira s6 bang kim loai (sit) kich thudc 1.7 x1.4m,
ctra 02 canh loai cira lua, 1dng kich thuong c6 hoa van day 3mm. Xay dung
thang 11 nam 2017;

+ Vach tudng gach (tuong 10) gitta hanh lang va nha bép kich thudc 2.7m
x 3.5m, trén vach c6 01 ctra s6 bang nhom 10ng kinh ¢ kich thudc 2m x 0.9m.
Xay dung thang 11 ndm 2017,

+ 01 mai ton kich thudc 16.5m x 2.7m, két cu: bang khung kim loai (sit)
gém (05 thanh kim loai hop (3x6)cm dai 16.5m, 04 thanh kim loai hop
(5x10)cm, dai 3.5m, lop bang 18 tAm ton lanh mau song vudng kich thudc 3.6m
x 1.8m, c6 thong sb 0.45mm- 336KG/M. Xay dyng nam 2017;

+ 01 mai ton kich thudc 7.5m x 8.1m, két cau khung gd Tram loai Tram
bong vang cdo 3.4m, lgp ton song tron, day 0.25mm, khong ré nhan hi¢u. Xay
dung nam 2017 (khong xac dinh dugc gia tri tai san);

+ 01 can choi kich thuéc 5.4m x 2.5m, két cau: khung gd tron loai Tram
bong vang, vach va mai lgp ton song tron, day 0.25mm, cao 1m, xay bang tuong
gach (tuong 10), trang xi mang. Xay dung nam 2015 (khong xac dinh dugc gia
tri tai san);

+ 01 chudng ga kich thudc 9.5m x 6.5m, khong xac dinh dugc chiéu cao,
két cAu: khung gd tron loai Tram bong vang, vach va mai lop72 ton song tron,
day 0,25mm, khong rd nhan hi€¢u. Xay dung nam 2015 (khong x4c dinh dugc
gia tri tai san);

+ 01 chudng heo kich thudc 3.5m x 6m, két cau: nén trang xi ming, xay
tuong gach (tuong 10), cao 0,6m, khung gb tron loai Tram bong vang, khong
xéac dinh duoc chiéu cao, lop ton song tron, day 0.25mm, khong rd nhan hiéu.
Xay dung ndm 2015 (khong xac dinh dugc gia tri tai san);

+ 04 ban tron bang kim loai mau tring c¢6 duong kinh 1.2m, cao 0.8m,
mua ma&i thang 11/2017 (khong xac dinh dugc gia tri tai san)

+ 07 cay Mit dang cho trai, trong tir nam 2015;

+ 01 cay Vi Sita, trong nam 2015;

+ 05 cay Pu Pu dang cho trai, trong nam 2019.

Cé6 gia tri thiét hai 1a 81.834.828 (T6 muoi mét triéu tam trim ba muoi
bbn nghin tAm tram hai muoi tam) dong.

- Tai san thiét hai ngay 28/3/2020 gdm:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
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+ 01 can nha co kich thudc 27m x 8.1m, c6 két cau nhu sau: xay bo nén
bang gach (xdy 20), cao 40cm, nén lat gach men, tran Op la phong, mai lop ton,
gdm 01 mai che phia trudc, nha chinh (01phong?2 khach, 03 phong ngu) va nha
bép, dugc xay dung va st dung tir thang 11/2017 (4m lich);

+ Mai che phia trudc c6 kich thude 5.5m x 8.17m, két cau: nén trang xi
ming. 6 tru gach kich thude (0.21 x 0.21 x 3.4)m, mai lam bang khung kim loai
(sdt), lop ton, gdm: 06 thanh kim loai (sit) hop (6x12)cm, dai 8.17m c6 thong sd
Nha may thép anh hoa — thép ma k&m 60x120x6000mm SX 08/17; 09 thanh kim
loai (sit) hop (3x6)cm, dai 8.17m c6 thong s6 ONG KEM NAM KIM tiéu chuan
Nhat Ban QC 30x60x6000 NK1 24-11-2017, lop ton lanh c6 thong s6 608M-
TON HOA SEN — THUONG HIEU QUOC GIA — TON LANH MAU - 17/5
Lim — 0.45mm-3.96KG/M; hai bén méi che c6 khung kim loai (sit) gdm: 03
thanh kim loai (sat) hop (3x6)cm, c6 chiéu dai 5.5m, cao nhat 13 1.9m, thip nhat
1.2m, 01 ctra g6 Tram kich thuéc (1.1x2)m, loai ctra 2 canh, mdi canh kich
thudce (0.55x2)m;

+ Nha chinh: gom 01 phong khach, 03 phong ngii, két cau nén loat gach
men khong ro nhan hi¢u, xay tuong gach (twong 10), hai vach ngoai cao nhat
5m, thap nhat 1a 3.8m, cac vach ngan bén trong cao 3.8m 0 op gach men khong rd
nhan hiéu, tran op la phong, mai bang khung kim loai (sat) gom 25 thanh kim
loai (sat) hop (3x6)cm, dai 6 m c6 thong s6 ONG KEM NAM KIM tiéu chuan
Nhat Ban QC 30x60x 6000 NK1 24-11-2017, 04 thanh kim loai (sat) hop
(6x12)cm, dai 9m c6 thong s6 Nha may thép anh hoa — thép ma kém
60x120x6000mm SX 08/17, lop ton song vudng co thong s6 608M-TON HOA
SEN — THUONG HIEU QUOC GIA — TON LANH MAU - 17/5 Lim —
0.45mm-3.96KG/M,;

+ Phong khach: kich thudc (4.9x5.3)m, két cdu: tuong gach (tuong 10),
vach bén phai xdy tuong 20, vach phia trude c6 01 ctra 16n bang kim loai
(nhom) 10ng kinh, kich thudc (3.6x2.15)m, loai ctra 4 canh, vach bén phai c6 01
ctra bang kim loai (sit) kich thudc (1.37x1.36)m, loai ctra 2 canh 16ng kinh,
tuong xung quanh phong duoc 6p gach men cao 1.5m;

+ Phong ngi 1: kich thudc (3.8x3.7)m, két cdu xay bang tuong gach
(tuong 10), c6 01 clra ra vao bang kim loai (nhom) 16ng kinh, kich thudc
(0.76x1.9)m, 01 cira s6 bang kim loai (sit) 16ng kinh, kich thudc (1.37x1.36)m,
tuong bén trong phong duoc dp gach men cao 1.2m;

+ Phong ngti 2: kich thuéc (3.8x3.7)m, két cdu xdy bang tudng gach
(tuong 10), c6 01 clra ra vao bang kim loai (nhom) 16ng kinh, kich thudc
(0.76x1.9)m, 01 cira s0 bang kim loai (sit) 16ng kinh, kich thudc (1.37x1.36)m,
tuong bén trong phong duoc 6p gach men cao 1.2m;

+ Phong ngu 3: kich thudc (3.8x3.7)m, két ciu xdy bang tudng gach
(tuong 10), c6 01 clra ra vao bang kim loai (nhom) 16ng kinh, kich thudc
(0.76x1.9)m, 01 cira s0 bang kim loai (sit) 16ng kinh, kich thudc (1.37x1.36)m,
tuong bén trong phong duoc 6p gach men cao 1.2m;
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+ Loi di bén trong nha rong 1.5m, dai 12m, hai bén dugc 6p gach men cao
1.2m, ¢4 01 cira bang kim loai (sit) thong tir nha chinh xubng bép, kich thudc
(1.1x2.13)m;

+ Nha bép: kich thudc (5.5x8. Dm, két cau: nén trang xi ming, khung kim
loai (sat) gém 07 thanh kim loai (sit) tron, cao 3.1m, duong kinh 0.06m, cé
théng s6 VIET DUC VGPT PE bs 1378:1985A159, 9x2.6x6000 A 01062017 iso
9001:2008, 09 thanh kim loai (sit) hop (3x6)cm dai 8.1m, co thong s6 ONG
KEM NAM KIM tiéu chuin Nhat Ban QC 30x60x6000 NK1 24-11-2017, 04
thanh kim loai (sit) hop (6x12)cm, dai 8.1m, c6 théng sé Nha may thép an hoa —
thép ma kém 60x120x6000mm SX 08/17, lgp ton séng vudng céd thong sO
608M-TON HOA SEN — THUONG HIEU QUOC GIA — TON LANH MAU —
17/5 Lim — 0.45mm-3.96KG/M;

Co gia tri thiét hai 1a 371.447.850 (Ba trim bay muoi mét triéu bén trim
bén muoi bay nghin tam trim nim muoi) déng.

Tong gia tri tai san bi thiét hai 12 571.571.930 (Nam trdim bay muoi mét
triéu nam trim bay muoi nghin chin trim ba muoi) déng. (But luc: 300, 302,
304, 308, 320, 335-340, 1070)

Pén ngay 16 thang 6 nam 2020 Co quan diéu tra Cong an huyén P (nay l1a
thanh phd P) tinh Kién Giang khoi t vu 4n hinh su va khéi t6 bi can ddi véi
Phu Thi Tuyet L; ngay 20 thang 7 ndm 2020 khoi to bi can d6i v6i Duong Vin
L1, Phu Tudn T va ngay 19 thang 5 nam 2021 khoi t6 bi can ddi v6i Nguyén
Vin T, Lé Vian G, Nguyén Van T13 va Phan Vin D dé diéu tra dén nay.

- Qua trinh diéu tra, truy t6 cac bi hai yéu cau cac bi cao bdi thudng sb
tién cu thé: (6ng Pham Minh T7 yéu cau bdi thudong sé tién 138.300.000 dong
tién thiét hai, 40.000.000 déng tién ton that tinh than va tién thué nha tro; ong
Nguyén Vin N5 yéu cau bdi thuong sb tién 81.000.000 dong tién thiét hai, tién
ton that tinh than 1a 40.000.000 dong, tién thué nha tro 2.000. 000 dbng mot
thang tr ngay xay ra vu viéc dén nay; ba Pham thi Kim H4 yéu cau bodi thuong
s tién 806.220.000 ddng tién thiét hai tai san, tién ton that tinh than 40.000.000
d6ng, tién thué nha tro 3.500.000 ddng mot thang tir ngay 17/3/2020 dén nay.

Trong qua trinh tai ngoai, Nguyén Vin T13 bi ap dung bién phap bat budc
chita bénh theo quyét dinh s6 01/QD-VKS-P2 ngay 24/3/2022 cia Vién kiém sat
nhan dan thanh phd Can Tho tai Phan vién Phap y tdm than Trung wong Bién
Hoa do Tan c6 bénh 1y tdm than. Ngay 25/4/2022 Toa an nhan dan tinh Kién
Giang ra Quyet dinh tra hd so diéu tra bd sung dé xac dinh rd khi thuc hién hanh
vi bi cao Nguyen Vian T13 ¢6 bi mic bénh tdm than khodc bénh khac lam mat
hodc han ché kha ning nhén thtrc hodc diéu khién hanh vi cua T13. Ngay
12/5/2022 Co quan Céanh sat diéu tra Cong an tinh K da ra Quyét dinh trung cau
s6 62/QDPTC-CSHS dé giam dinh tai thoi diém ngay 17/3/2020 va dém 27 rang
sang 28/3/2020 Nguyén Vin T13 c6 bénh 1y tim than khong? Néu c6 13 loai
bénh gi? C6 du kha nang nhan thie va diéu khién hanh vi khong?

* Két luan giam dinh phap y tdm than sé 370/KL-VPYTW ngay
28/6/2022 cua Vién Phap y tam than Trung uong B3 két luan:
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- V&Y hoc:

+ Trude, trong va sau khi gdy an: Puong sy bi bénh rdi loan nhan cach
cam xuc khong 6n dinh (F60.3-1CD.10).

+ Hién nay: Puong su bi bénh trAm cam nang khong co triéu chiing loan
than/Réi loan nhan cach cam xuc khong 6n dinh (F32.2/F60.3-1CD.10).

- V& kha nang nhan thirc va diéu khién hanh vi:

+ Tai thoi diém gay an: Puong su bi han ché kha ang nhan thirc va diéu
khién hanh vi.

+ Hién nay: Puong su mat kha ning nhén thic va diéu khién hanh vi.

Qua trinh diéu tra cho thay hién nay bi can Nguyén Vin T13 bi mat kha
ning nhan thire va diéu khién hanh vi, dang duoc diéu tri bt budc tai Vién Phap
y tam than Trung wong B3. Xét thdy viéc tam dinh chi diéu tra ddi v6i bi can
Nguyén Vin T13 khong anh hudng dén viée truy td, xét xir dbi véi cac bi can
khac trong vu an. Ngay 04/7/2022 Co quan Canh sat diéu tra Cong an tinh K da
ra Quyét dinh tach vu 4n hinh sy s 02 va Quyét dinh tam dinh chi diéu tra vu an
hinh sy ddi v6i bi can s6 01 d6i véi Nguyén Vin T13 vé hanh vi huy hoai tai san
thudc vu an Hity hoai tai san, theo Quyét dinh khai t6 vu 4n hinh su sd 83/Qb-
CQDT ngay 16/6/2020 Cua Co quan Canh sat diéu tra Cong an thanh phé P, dé
dé nghi truy t6 sau khi bi can di diéu tra bat budc xong tai Vién Phap y tdm than
Trung wong B3.

Péi v6i Tran Thanh T10, Nguyén Vin N7, Ngb Hoang V3, Nguyén Xuan
H2, Phan Tan T11 tuy c¢6 mit mot trong nhimg lan hay hoai tai san, nhung
khong ¢ hanh vi tiép tay, giup strc; Hung b (A), Tran Hoang G2, Nguyén Son
G1, Nguyén Van P, Nguyén Trong H5 13 nhiing nguoi cho thué, chd xe cude
dén hién truong dé huy hoai tai san. Nhung ban than nhitng nguoi nay khong
biét rd viéc hiy hoai tai san trai phap ludt ciia cac bi can nén khong tuy ciru
trach nhiém hinh su.

Tai ban Cdo trang s6: 59ICT — VKS — P2 ngay 03/7/2023 ciia Vién kiém
sat nhan dan tinh Kién Giang da truy to cac bi cao Phu Thi Tuyét L, Nguyén
Van T, Phan Van b pham t01 “Huy hoai tai san”, theo quy dinh tai khoan 4 Diéu
178 B luat Hinh sy, cac bi cao Phu Tuan Tran Q, Lé Vian G, Duong Vin L1
pham t6i “Huy hoai tai san”, theo quy dinh tai khoan 3 Piéu 178 Bo luat Hinh
su nam 2015, stra d6i, bd sung nam 2017.

Tai Ban dn hinh sy so tham sé 102/2023/HS-ST ngay 30 thing 9 ndm
2023, Toa an nhan dan tinh Kién Giang da quyét dinh:

Tuyén bo: Cac bi cdo Phu Thi Tuyét L, Nguyén Van T, Phan Vin B, Phu
Tuén Tran Q, Lé Van G (B), Duong Van L1 (C) déu pham tdi “Hiiy hoai tdi
san’.

1. Ap dung: Khoan 4 Piéu 178; diém g khoan 1 Piéu 52; Piéu 17; Piéu
58; Diéu 38 B luat hinh sy.

Xt phat: Bi cdo Phu Thi Tuyét L - 14 (Mwoi bon) ndm ti. Thoi han phat
t0 tinh tir ngdy bi cdo vao chap hanh an, khau trir thoi han tam giit, tam giam tir
ngay 16/6/2020 dén ngay 08/01/2021.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B3c%20Cung,%20x%C3%A3%20Phi%20Th%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B3c%20Cung,%20x%C3%A3%20Phi%20Th%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cu%20%C4%90en
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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2. Ap dung: Khoan 4 Diéu 178; diém s khoan 1 Diéu 51; diém g khoan 1
Diéu 52; Diéu 17; Diéu 58; Piéu 38 B0 luét hinh su;

Xt phat: Bi cao Phan Van B — 10 (M) nam tu. Thoi han phat tu tinh tur
ngay bi cao vao chap hanh an.

3. Ap dung: Khoan 4 Piéu 178; diém b, s khoan 1, khoan 2 Piéu 51,
khoan 1 DPiéu 54; diém g khoan 1 biéu 52; Diéu 17; Diéu 58; Diéu 38 Bo luat
hinh su;

Xir phat: Bi cdo Nguyén Vin T - 08 (T6) nim tu. Thoi han phat tu tinh tur
ngay bi cdo vao chap hanh an.

4. Ap dung: Khoan 3 Piéu 178; diém s khoan 1, 2 Piéu 51; diém g khoan
1 Dicu 52; Dicu 17; Diéu 58; Diéu 38 Bo luat hinh sy;

Xur phat: Bi cao Duong Van L1 (C) - 06 (S) nam tu. Thoi han phat tu tinh
tir ngdy bi cdo vao chip hanh an, khau trr thoi han tam gif, tam giam tir ngay
21/7/2020 dén ngay 14/01/2021.

5. Ap dung: Khoan 3 Piéu 178; diém s khoan 1, 2 Piéu 51; diém g khoan
1 Piéu 52; Piéu 17; Diéu 58; Diéu 38 B0 luat hinh sy;

Xtr phat: Bi cdo Phu Tudn Tran Q - 06 (S) ndm tir. Thoi han phat tu tinh
tir ngdy bi cdo vao chip hanh an, khau trr thoi han tam gif, tam giam tir ngay
21/7/2020 dén ngay 14/01/2021.

6. Ap dung: Khoan 3 Diéu 178; diém b, s khoan 1, 2 Diéu 51; khoan 1
Piéu 54, diém g khoan 1 Diéu 52; Piéu 17; Piéu 58; Diéu 38 B6 luat hinh su;

Xt phat: Bi cao Lé Van G (B) — 02 (Hai) nam 06 (S) thang tu. Thoi han
phat ti tinh tir ngay bi cao vao chap hanh an.

* V¢ trach nhiém din sw: Ap dung Diéu 48 Bo luat hinh su; Diéu 598 Bo
luat dan su.

Budc céc bj cdo phai boi thwdng cho cac bi hai cu thé nhu sau:

- Béi thuwong cho ba Pham Thi Kim H1 gom tién thiét hai tai sin
453.282.678d; tién thué nha tro 136.500.000 dong; tong cong la 589.782.700
dong.

Trong do:

Bi c4o L phai boi thuong 294.891.300 dong (Hai trim chin muoi bon triéu
tam tram chin muoi mot nghin ba traim dong);

Bicao T, D, L1, Q mdi bi cdo bdi thudng 62.391.000 dong (Sau muoi hai
triéu ba trim chin muoi mot nghin déng). Trong d6: Bi cao T dd boi thudng
20.000.000 dong, con phai boi thudng 42.391.000 dong (Boén muoi hai triéu ba
tram chin muoi mét nghin dong). Bi cdo L1 va bi c4o Q, mdi bi cao da boi
thuong 10.000.000 dong, nén mdi bi cédo con phai boi thudng 52.391.000 dong
(Nam muoi hai triéu ba trim chin muoi mét nghin dong).

Bi cao G bdi thuong 45.328.467 dong, khau trir sd tién 25.000.000 dong
bi cdo da boi thudng, nén bi cdo con phai bdi thuong 20.328.467 dong (Hai
muoi triéu ba trim hai muoi tdm nghin bdn trim sau muoi bay dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B3c%20Cung,%20x%C3%A3%20Phi%20Th%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cu%20%C4%90en
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
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- Boi thirong cho éng Nguyén Vian N5 gom tién thiét hai tdi san 4.321.000
dong; tién thué nha tro 78.000.000 dong; tong cong la 82.321.000 dong.

Trong do:

Bi c4o L phai boi thuong 41.160.500 dong (Bén muoi mét triéu mot traim
sau muoi nghin nim trim dong).

Bicao T, B, L1, Q mdi bi cdo bdi thuong 10.182.100 dong (Mudi triéu
mot trim tdm muoi hai nghin mot trim dong).

Bi c40 G bdi thuong 432.100 dong (Bén trim ba muoi hai nghin mot tram
dong).

- Boi thwong cho éng Pham Minh T7 gom tién thiét hai tdi sdn
113.968.252 dong; tién thué nha tro 78.000.000 dong; tong cong la 191.968.252
dong.

Trong do:

Bi cdo L phai boi thudng 95.984.126 dong (Chin muoi 1dm triéu chin trim
tam muoi bén nghin mot trim hai muoi sau déng).

Bicao T, D, L1, Q mdi bi cdo boi thuong 21.146.825 dong (Hai muoi mot
triéu mot tram bén muoi sdu nghin tam trim hai 1im déng).

Bi c4o G boi thuong 11.396.825 dong (Mudi mot triéu ba trim chin muoi
séu nghin tdm trim hai muoi 1im dong).

Nhuw vy, mbi bi cdo phai bdi thwong tong cong sb tién nhw sau:

Bi cdo L phai boi thuong 432.036.000 dong (Bon trim ba muoi hai triéu
khéng trim ba muoi sau nghin dong);

Bi cdo T phai bdi thudng 93.719.900 dong; khau trir s tién bi cdo di boi
thuong truc tiép 20.000.000 dong va 50.000.000 dong theo Gidy ndp tién ngay
20/01/2021 vao tai khoan cua Thanh tra S¢ Tai chinh tinh K. Nhu vay, bi céo
con phai bdi thuong 23.719.900 dong (Hai muoi ba triéu bay trim muoi chin
nghin chin traim dong);

Bi cdo D phai boi thudong 93.719.900 ddng (Chin muoi ba triéu bay tram
mudi chin nghin chin traim dong);

Bi cdo Q va L1, mdi bi cdo bdi thuong 93.719.900 dong; khau trir sd tién
mdi bi cdo di boi thuong 1a 10.000.000 dong; nén mdi bi cdo con phai bodi
thuong 83.719.900 dong (Tam muoi ba triéu bay trim mudi chin nghin chin
trim dong).

Bi c4ao G bdi thudng 57.157.392 dong; khau trir sd tién 25.000.000 dong
bi cdo d3 boi thuong trude, nén bi cao con phai boi thuong 32.157.392 dong (Ba
muoi hai triéu mot trim nam muoi bay nghin ba trim chin muoi hai déng).

Ké tir ngay ban an c6 hi¢u luc phap luét (d6i v6i cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ke tor c6 don yéu
cau thi hanh an ctia nguoi dugc thi hanh 4n (d6i v6i cac khoan tién phai tra cho
nguoi duge thi hanh 4n) cho dén khi thi hanh xong tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 13i cua s tién con phai thi
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hanh 4n theo muc 13i sut quy dinh tai Diéu 357, Piéu 468 Bo luat Dan sy nim
2015, trur truong hop phép luat c6 quy dinh khac.

Do6i véi s6 tién 50.000.000 dong (Nam muoi triéu dong) bi cao T d3 ndp
theo Gidy ndp tién ngay 20/01/2021 vao tai khoan ctia Thanh tra S¢ Tai chinh
tinh K, s& dugc khau trir cho cac bi hai trong qua trinh thi hanh ban 4n.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang céo vu an
theo luat dinh.

Lan luot vao céc ngay 02/10/2023 va 03/10/2023, cac bi cdo Phu Thi
Tuyét L va Phan Vin D c6 don khang céo voi ndi dung kéu oan, d& nghi cip
phuc tham tuyén céc bi cao khong pham toi “Hiiy hoai tai san”.

Vao ngay 02/10/2023, bi cao Phu Tuan Tran Q c6 don khang céo; ngay
03/10/2023, cac bi cao Duong Van L1 va Lé Van G c6 don khang cdo; ngay
07/10/2023, bi cdo Nguyén Vin T c6 don khang cdo. Cac bi cdo khang céo voi
cung ndi dung xin giam nhe hinh phat.

Tai phién toa phiic tham,Cac bi cdo Phu Tuan Tran Q, Duong Van L1, Lé
Van G va Nguyén Vian T giit nguyén yéu cau khang céo, thira nhan qua trinh
diéu tra dd tu nguyén khai bao va an so tham da xét xir diing ngudi dung toi, cac
bi céo da bdi thuong va dugc bi hai Pham Thi Kim H1 c6 don xin gidm nhe hinh
phat.

Bi cdo Phan Van P gilt nguyén khang cao kéu oan do bi cdo khong tham
gia vao viéc pha huy tai san cua bj hai ma chi di theo yéu cau cta bi cao T, dtng
bén ngoai trong coi nhitng ngudi xay tuong rao.

Bi cdo Phu Thi Tuyét L trinh bay thira nhan hanh vi, khong tiép tuc kéu
oan nhung yéu cau Hoi dong xét xir xem xét lai toan bd ban an so tham do qué
trinh diéu tra bi céo bi budc ky tén vao nhiéu bién ban khong; dbi voi két luan
dinh gia tai san bi thiét hai thi bi cdo cho ré‘mg c6 nham 1an vé thira dat duoc
tham dinh va chua 1am r3 ai 13 cht s hitu tai san; bj céo khong dugce thong bao
két qua dinh gia ma lai can cr vao day dé budc tdi bi cdo véi khung hinh phat
qua cao 1a oan cho bj céo. Loi khai cta bi cio Nguyén Vian T vé viéc ¢ nhan
250.000.000 ddng cia bi céo 1a khong dang, T ciing khong c6 tai liéu nao ching
minh. Bi cdo ¢6 nhan uy quyén cta ba V2 dé xay tudng rao, ngoai ra khong cé
nhan Gy quyén thuc hién viéc ndo khac. Yéu cau huy ban an so tham dé diéu tra,
xét xtr lai. Pong thoi bi cdo L xudt trinh vi bang cia Vian phong T16 vé viéc
thué 6ng Pam Vin B1 va Nguyén Vin T14 xiy dung tudng rao cho bi cdo tai
dia chi T A, 4p X, x4 B, thanh phd P, tinh Kién Giang.

Dai dién Vien kzem sdat nhdn dan cap cao tai Thanh phé Ho Chi Minh
phat biéu quan diém vé viéc giai quyét vu dn:

Vé thi tuc to tung: cac co quan tién hanh t6 tung va ngudi tham gia td
tung da tuan tha dung quy dinh cua t§ tung hinh sy, xét xir bi cdo nhu 4n so
tham d4 tuyén 1a c6 can cu.

Xét khang cdo clia cac bi cio nhan thay:

Déi véi bi céo L, trong ca ba ngay xay ra vu an, bi cio da c6 hanh vi yéu
cau cac bi cdo khac huy hoai tai san ctua bi hai va déu duoc luc luong Cong an
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xa, huyén 1ap bién ban va khuyén giai; cac bi cdo trong cung vu an cling da co
161 khai nhat quan thé hién bi c4o L co vai tro 1a ngudi chi muu, tich cuc dde
thiic nguo1 khac pha sap nha cua bi hai. DPdi véi bi cdo D thira nhan ¢6 di cung
bi cao T theo yéu cau cia T dén noi cac bi cdo khac pha hoai tai san cua bi hai,
bi c4o thuc hién nhiém vu dting canh va hd tro cho nhém céac bi cdo khac pha
huy tai san, c6 nhan tién do T dua va ¢6 bi luc luong Cong an c6 mat 1ap bién
ban su viéc. Do d6 khang cdo kéu oan cua ca hai bi cao khong cé co sd, dé nghi
Hoi dong xét xir khong chap nhan khang cao.

DPbi véi cac bi cao T, Q, L1, G: an so thim da tuyén xu tuong xung,
khéng c6 co sé dé chap nhan khang céo do khéng c6 tinh tiét giam nhe nao moi
so voi giai doan xét xir so' tham.

Tur nhiing 1y do trén, dé nghi Hoi dong xét xir khong chap nhan khang céo
clia cac bi cdo, gilt nguyén hinh phat nhu 4n so tham da tuyén.

Nguoi bao chita cua bi cdo trinh bay:

Luat su Hoang Vin H bao chita cho bi céo L cho rang c¢6 vi pham nghiém
trong vé th tuc tb tung, quyén dugc bao chira cua bi cdo trong qua trinh diéu tra
chua dam bdao; qua trinh diéu tra, Diéu tra vién dé bj céo ky vao cac bién ban
lam vi¢c chua c6 ghi ndi dung, thu tuc dinh gia tai san bi thiét hai chua ding quy
dinh va khong thong bao cho bi cdo trong khi két qua nay 13 co s¢ dé xac dinh
khung hinh phat d6i voi bi cdo nén dé nghi can dinh gia lai cho ding thu tuc.
Déi véi 101 khai ctia bi cao T, B vé viée bi céo L giao tién dé thuc hién viéc pha
huy nha cta bi hai la c6 mau thuan, lai khong c6 tai liéu nao chimg minh viée
ndy; co quan té tung & cip so thim ciing chua xem xét dén vai trd cia ba V2
trong khi bi cao L ludn pha nhan cac hanh vi bi quy két tir dau. Tuy hién nay bj
c4o d4 thay d6i nodi dung khang cdo khong kéu oan va ngudi bao chira khong dé
cap dén cau thanh toi pham nhung cac vi pham néu trén c6 anh hudng dén dinh
khung hinh phat. D¢ nghi hily ban 4n so tham d¢ diéu tra, xét xt lai.

Luat su Hoang Thi D bao chita cho bi co L ciing d& nghi hay ban an so
tham dé diéu tra xét xtr lai do Hoi dong dinh gia tai san chua thuc hién ding quy
dinh khi tién hanh dinh gia. Cy thé: da khong 1am r3 tai san céc bi céo hiy hoai
theo tung ngay va khong phan loai dé tach riéng dinh gia timg nhom tai san,
khong xem xét dé trir phan tram gia tri con lai cua tai san va chua xac dinh chinh
xéac cac thira dat dugce dua vao bién ban dinh gia. Vé thi tuc dinh gia c6 vi pham
khi khéng dinh gia theo vu viéc ma dinh gia theo Hoi dong dinh gid trong t6
tung hinh sy ctia Uy ban nhan dan huyén P, trong thanh phan Hoi dong dinh gia
khong c6 thanh vién nao c6 chuyén moén vé xay dung, két luan dinh gid khong
tuan thu trinh tu phap luat quy dinh, khong thong bao két qua dinh gia cho bi
cao va phuong phap dinh gia chua ding nén yéu cau giam dinh lai. Vu an con
nhiéu van dé mau thuan chua duoc 1am 13, vi du 4n so tham nhén dinh bi céo L
la ngudi cha muu, cAm dau thué T thuc hién pha huy tai san cua bi hai nhung
khéng co chimg cir cu thé; tai phién toa phiic thaim bi cdo T va bi cdo P co 1oi
khai trai nguoc nhau vé hanh vi d3 thuc hién va sd tién giao nhan.

Luat su Pham Anh V1 bao chira cho bi cdo L ciing dé nghi huy 4n so
tham dé diéu tra xét xir lai do két luan dinh gia khong tinh ty 1& khau hao con lai
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cua tai san bi hiy hoai nén khong phu hop vai viée dinh khung hinh phat va con
c6 mau thudn trong qua trinh khai b4o ctia cac bi c4o trong cung vu an.

Luat su Nguyén Hong N4 bao chira cho cac bi cdo Nguyén Van T, Duong
Van L1 va Lé Van G thdng nhét vé toi danh va diéu khoan truy 4, xét xtr cac bi
c40. Ban than cac bi cdo di thira nhan hanh vi ding véi nhitng dién bién thyc té
va da c6 nhiéu tinh tiét giam nhe duoc ghi nhan. Céc bi cao da thuc hién boi
thuong theo an so tham tuy€n budc va con dugc bi hai 1a ba H1 xin giam nhe.
Bén canh do, bi cdo L1 va G déu chua co tién an tién sy, ¢6 noi cu tra o rang
nén dé nghi chip nhan yéu cau khang céo xin giam nhe hinh phat cta bi cao T
va xin hudng an treo cua bi cao L1 va G.

Luat su Nguyén Thi Kim S1 bao chita cho bi cdo Phan Vin D dé nghi
chap nhan khang cdo, tuyén bd bi cdo D khong pham tdi nhu an so tham da
tuyén do bi cdo khong biét ndi dung thoa thuan gitra L va T ma chi di theo yéu
cau ciia T dé dimg trong coi thg xay tuong, bi cdo khong truc tiép tham gia vao
viéc huy hoai tai san cua bi hai. Tai cac Bién ban lam viéc cia Cong an xa chi
1ap ghi nhan viéc c6 dong ngudi tu tap trén dat chir khong ghi nhan ndi dung vu
viéc nén bi cdo ciing khong thé biét dugc viée ¢6 mit tai hién trudong 13 vi pham
phap luat.

Loi ndi sau cung cua bi cao:

Bi céo L dé nghi xem x¢ét lai cho vai tro, hanh vi ctia bi cao, bi cdo khong
thué ai va khong cht muu huy hoai tai san.

Bi cao D d¢é nghi xem x¢&t lai toan by ndi dung vu &n va hanh vi cia bi
cao.

BicaoQ, L1, G dé nghi xem x¢ét gidm nhe hinh phat cho bi céo.

Bi cao T khong noi 161 sau cung.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cuw vao cac tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhu sau:

[1] V& hinh thic:

Don khang cao cua cac bi cdo la trong han luét dinh, hop 1€ nén dugc Ho1
dong xét xtr xem xét theo trinh tu phiic tham.

Qua trinh tién hanh t6 tung, cip so tham di tuan tha dang quy dinh cta
phap luat t6 tung, quyén va nghia vu cua cac bi cdo cung nhimg ngudi tham gia
td tung khac dugc dam bdo; cac ching cir da dugc thu thap hop phép, khach
quan va day da dé giai quyét toan bd cac van dé cia vu an. Cac bi cao da dugc
tu nguyén khai bao, khong bi €p cung, dung nhyc hinh, dugc dam bao quyén bao
chira trong sudt qua trinh tham gia t6 tung.

[2] Vé noi dung:

Cin ctr két qua diéu tra, d6i chiéu 10i khai cta céc bi cdo va nhitng ngudi
tham gia t6 tung khac thay phu hop véi cac chung ctr da thu thap dugc, du co so
dé két luan:
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Vao cac ngay 17/3/2020, 22/3/2020 va 28/3/2020 theo yéu cau va chi dan
cua Phu Thi Tuyét L, cac bi cdo Phu Tu4n Tran Q, Nguyén Van T, Phan Van D,
Lé Vin G, Nguyén Vin T13 va Duong Vin L1 d3 c6 hanh vi hiy hoai tai san
clia cac ong ba Phan Vin T12, Nguyén Vin N5 va Pham Thi Kim HI tai dp X,
xa b, huyén P, tinh Kién Giang bang hinh thirc sir dung xe cuéc kéo sap nha,
pha huy cay trong trén dat. Qua giam dinh, tai san bi htty hoai gdm nha, vat kién
tric va ciy trong trén dat tri gia 571.571.930 dong.

Hanh vi khach quan cu thé cua ting bi cdo qua két qua ddi chiéu chung
ctr, 101 khai cta bi c4o va nhitng ngudi tham gia to tung 13 nhat quan, thé hién:

Ngay 12/3/2020, bi cao Phu Thi Tuyét L d3 duoc ba Nguyén Thi Cam V2
uy quyén dai dién de lién hé cac co quan c6 thim quyen thue hién cac cong viée
lien quan dén quyén sir dung dat d6i véi cac thira dat s6 7 to ban d6 sb 27; thua
dat s6 13, 09 to ban dd sb 13 toa lac tai ép X, xa B, huyén P, tinh Kién Giang -
trong d6 co phan dat dang tranh chap véi ong Pham T8 va ba Tran Thi Q1 duogc
Toa an nhan dan tinh Kién Giang thy 1y giai quyét. Ngay 13/3/2020, L da thoa
thuan voi Nguyen Van T bao v¢ cho viéc do nha va xay hang rao néu co nguoi
ngan can voi tién thué 1a 250.000.000 dong. L con tryc tiép thué xe cudc cla
Hung Pai N6 (A) va Duong Vian L1 1am tai xé xe cudc dé thao d& nha, vat kién
triic cing cay an trai, hoa mau trén phan dat tranh chap.

Thuc té, Nguyén Vin T va Duong Vian L1 déu x4c dinh da nhan tién va
tién hanh cong viéc theo yéu cau cua L. T thué Phan Van B, Lé Van G (B), Phan
Vin T9 dén khu dat trén dé bao vé viéc thao d& nha cua cac bi hai va mét sb
nguoi khac xay hang rao trén khu dat; L1 truc tiép 1ai xe cudc pha do nha...

Trong ngay 17/3/2020, céac bi cdo Phan Van b, Lé Van G dudi su hudng
dan truc tiép ctia bi cao Phu Tudn Tran Q di cing cac d6i tuong Phan Vian T9,
Tran Thanh T10, Nguyén Vian N7, Phan Tan T11, Nguyén Xuan H2, Ngb
Hoang V3 cuing mot sé ngudi khac dén thira dat tranh chap dé kéo sap hang rao
chi gai, cot bang cdy va chit mot s6 cay ctua ba Pham Thi Kim H1, don dep dé
tho x4y hang rao. Sy viéc di dugc Cong an x4 B dén yéu cau tat ca ngung khong
thuc hién cho giai quyét tranh chap. Chiéu cung ngay, L da truc tiép chi dao
nhém nguodi trén kéo sap nha ciia 6ng Nguyén Vin N5 va bi Cong an huyén P
moi lam viéc, nghiém cam viéc thuc hién hanh vi pha hily cic cong trinh, hoa
mau trén phan dat néu trén.

Sang ngay 22/3/2020, L tiép tuc chi dao L1 cao sdp mot phan vach tudng
nha bén phai, mai che truéc nha cua ba H1 va tiép tuc bi Cong an xa B moi ca
nhém lam viéc va 1dp bién ban, tam giit xe cuéc ma L1 di sir dung cdo sdp
tuong.

Chiéu ngay 27/3/2020, bi cdo Q theo chi dao ctia L da ché nhom cua bi
cao T gom D, T9, G va mdt sd nguoi khac. Trén duong di gap Nguyén Vin P
(theo yéu cau cta bi cao G) di xe cudc dén vi tri dat tranh chap, tai day P sir
dung xe cudc kéo sap hoan toan cin nha cua ba H1.

Hanh vi thuc té nay déu dugc cac bi cdo Q, T, G, L1 thura nhan trong qua
trinh diéu tra va tai phién toa so tham, phu hop véi Bién ban su viéc duogc lap
bai Cong an x& B, Cong an huyén P va 10i khai cta cac dbi tuong di co mit tai
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hién truong. Do vay, viéc truy td va xét x\r cac bj céo vé toi “Huy hoai tai san”
theo Diéu 178 B luét hinh su 13 ¢ can ct.

Hanh vi cta cac bi cdo da truc tiép xam hai dén quyén sé hitu vé tai san
ctia ngudi khac. Cac bi cao pham t6i thude trudng hop déng pham co to chuc,
trong do bi cao L 1a cha muu, cAm dau, cac bi cdo con lai véi vai tro 1a nguoi
gitip strc va thyc hanh; hanh vi mang tinh ¢d y thuc hién dén cing, hanh xir
ngdng cudng bat chip canh bao cua luc luong Cong an x4, huyén vé déu hiéu vi
pham phap luat, gay hau qua dac biét nghiém trong dbi véi nhiéu ngudi va gay
mAt an ninh trat ty xa hoi nén an so thdm da tuyén phat dung nguoi, ding toi,
khéng oan sai. V& phan trach nhiém dan sy, an so thAm da phan héa theo mirc
d6 tham gia, vai trd cla timg bi cdo va phan quyét phu hop vé nghia vu bdi
thuong cho céc bi hai.

[3] Vé yéu cau khang c4o:

Xét khang cdo xin giam nhe hinh phat cta bi cdo Nguyén Van T, Phu
Tuén Tran Q, Duong Van L1, Lé Vin G: nhén thiy an so thAm d4 danh gia dang
tinh chét nguy hiém, muc do nghiém trong cua hanh vi va da ap dung day du cac
tinh tiét tang ndng, giam nhe d6i voi tung bi cao. Ly do dugc cac bi cao néu
trong yéu cau khang cao va cac y kién bao chita cia Luat su khong phai la
nhing tinh tiét méi c6 y nghia giam nhe hinh phat. Kiém st vién két luan khong
¢ co s& dé chap nhan khang cdo xin giam nhe hinh phat cia céc bi cdo 1a phu
hop.

Déi voi khang céo kéu oan ctia bi cao Phu Thi Tuyét L va Phan Vin D:
theo két qua diéu tra va 15i khai ctia cac bi cao khac cung cac ching ctr di vién
dan, 4n so tham da xét xir hanh vi cta hai bi cdo ndy hoan toan ding ngudi ding
to1, khong oan sai. Cac Luat su bao chira cho bi cao cho réng c6 vi pham thu tuc
t tung trong hoat dong dinh gia tai san bi huy hoai, xac dinh khong diing tai san
va chu sé hiru tai san bi thiét hai, mau thuan trong 16i khai cua bi cao T, P vé vai
tro cua bi cdo L nhung qua kiém tra ho so vu an, hoat dong nay da duogc tién
hanh dang quy dinh; ngoai 161 khai cta cac bi cao T, B con c6 161 khai ctia cac
bi céo con lai trong cing vu an, ké ca bi cao Q la chau cua bi cao L cling khai
nhén da thuc hién hanh vi theo yéu cau cua bi cdo L. Do vay, khong c6 co so dé
cho rang céac bi cdo bi két toi oan dé chap nhan yéu cau khang cdo. Tai phién toa
phuc tham, bi céo L thira nhan hanh vi va théng nhat voi y kién bao chita cua
cac Ludt su vé viéc yéu cau Hoi dong xét xtr huy 4n so tham dé diéu tra, xét xur
so tham lai. Tuy nhién ¥ kién nay khong c6 co sé nhu dd nhan dinh nén khong
dugc chip nhan.

Hoi dong xét xir thong nhat gitr nguyén ban an so tham nhu dé nghi cua
Kiém sat vién.

Céc khoan tién khic phuc hau qua do cac bi cao da giao cho ba H1 sau khi
xét xr so tham s& dugc xem xét dé khau trir trong giai doan thi hanh én.

Céc bi cdo phai chiu an phi hinh su phtic thAim do khang céo khong duogc
chéap nhan.

Vi cac 1€ trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B3c%20Cung,%20x%C3%A3%20Phi%20Th%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
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QUYET PINH:
Cin ctr vao diém a khoan 1 Diéu 355, Diéu 356 Bo luat TH tung hinh su,
Khéng chap nhén khang cao cua cac bi cao Phu Thi Tuyét L, Nguyén Vin
T, Phﬁan Vian D, Phu Tuan Tran Q, Duong Van L1, Lé Van G, gitr nguyén ban an
so tham.
~ Tuyén bo: Cac bi cdo Phu Thi Tuyét L, Nguyép Van T, Phan Van b, Phu
Tuan Tran Q, Lé Van G (B), Duong Van L1 (C) déu pham t6i “Huy hoaqi tai

299

san”.

1. Ap dung: Khoan 4 Diéu 178; diém g khoan 1 Piéu 52; Piéu 17; Piéu
58; Piéu 38 Bo luat hinh sy

XU phat: Bi cdo Phu Thi Tuyét L 14 (Muoi bén) nam tu. Thoi han phat
tu tinh tir ngay bi cdo vao chép hanh 4n, khau trir thoi han tam gilt, tam giam tur
ngay 16/6/2020 dén ngay 08/01/2021.

2. Ap dung: Khoan 4 Diéu 178; diém s khoan 1 Diéu 51; diém g khoan 1
Diéu 52; bBiéu 17; Piéu 58; Diéu 38 B6 luét hinh su;

Xt phat: Bi cao Phan Van b 10 (Mwoi) nam tu. Thoi han phat tu tinh tur
ngay bi cdo vao chap hanh an.

3. Ap dung: Khoan 4 Piéu 178; diém b, s khoan 1, khoan 2 Piéu 51,
khoan 1 Piéu 54; diém g khoan 1 biéu 52; Diéu 17; Piéu 58; Diéu 38 Bo luat
hinh su;

Xir phat: Bi cao Nguyén Vin T 08 (T6) nidm tu. Thoi han phat tu tinh tir
ngay bi cdo vao chap hanh an.

4. Ap dung: Khoan 3 Piéu 178; diém s khoan 1, 2 Diéu 51; diém g khoan
1 biéu 52; Piéu 17; Piéu 58; Diéu 38 Bo luat hinh suy;

Xt phat: Bi cao Duong Van L1 (C) 06 (S) nam tu. Thoi han phat tu tinh
tir ngay bi cdo vao chap hanh an, khiu trir thoi han tam giir, tam giam tir ngay
21/7/2020 dén ngay 14/01/2021.

5. Ap dung: Khoan 3 Diéu 178; diém s khoan 1, 2 Piéu 51; diém g khoan
1 biéu 52; Diéu 17; Diéu 58; Diéu 38 Bo luat hinh su;

Xtr phat: Bi cao Phu T15 Tran Qudc 06 (S) nam tu. Thoi han phat tu
tinh tor ngay bi cao vao chép hanh 4n, khau trir thoi han tam gilt, tam giam tur
ngay 21/7/2020 dén ngay 14/01/2021.

6. Ap dung: Khoan 3 Diéu 178; diém b, s khoan 1, 2 Diéu 51; khoan 1
Diéu 54, diém g khoan 1 Diéu 52; Diéu 17; Biéu 58; Diéu 38 Bo luat hinh su;

Xir phat: Bi cao Lé Van G (B) 02 (Hai) nam 06 (S) thang tu. Thoi han
phat ti tinh tir ngdy bi c4o vao chap hanh an.

* V¢ trach nhiém dan sw: Ap dung Diéu 48 Bo luat hinh su; Diéu 598 Bo
luat dan su.

Budc cac bj cio phai boi thwdng cho cac bi hai cu thé nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B3c%20Cung,%20x%C3%A3%20Phi%20Th%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n%20Tr%E1%BA%A5n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20s%E1%BB%91%20146/33,%20kh%C3%B3m%20V%C4%A9nh%20T%C3%A2y%20I,%20ph%C6%B0%E1%BB%9Dng%20N%C3%BAi%20Sam,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B3c%20Cung,%20x%C3%A3%20Phi%20Th%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cu%20%C4%90en
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%C3%A2y%20Th%C3%B4ng%20Ngo%C3%A0i,%20x%C3%A3%20C%E1%BB%ADa%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%B3c%20Cung,%20x%C3%A3%20Phi%20Th%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cu%20%C4%90en
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A3i%20V%C3%B2ng,%20x%C3%A3%20H%C3%A0m%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
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- Béi thuong cho ba Pham Thi Kim H1 gom tién thiét hai tdai sdn
453.282.678d; tién thué nha tro 136.500.000 dong; tong céng la 589.782.700
dong.

Trong do:

Bi c4o L phai bdi thudng 294.891.300 ddng (Hai tram chin muoi bon triéu
tam tram chin muoi médt nghin ba traim dong);

Bicdo T, D, L1, Q mdi bi céo bdi thudng 62.391.000 ddng (Sau muoi hai
triéu ba trim chin muoi mdt nghin ddng). Trong d6: Bi cao T dd bdi thudng
20.000.000 ddng, con phai bdi thudng 42.391.000 dong (Bdén muoi hai triéu ba
tram chin muoi mét nghin dé)ng). Bi cdo L1 va bi cao Q, mdi bi cdo da boi
thudng 10.000.000 dong, nén mdi bi cao con phai bdi thudng 52.391.000 dong
(Ndm muoi hai triéu ba trim chin muoi mdt nghin dong).

Bi cao G boi thuong 45.328.467 dong, khau trir s6 tién 25.000.000 dong
bi co dd boi thuong, nén bi cdo con phai bdi thuong 20.328.467 dong (Hai
muoi triéu ba trim hai muoi tAm nghin bon trim sdu muoi bay dong).

- Béi thuong cho éng Nguyén Van N5 gom tién thiét hai tdi san 4.321.000
dong; tién thué nha tro 78.000.000 dong; tong céng la 82.321.000 dong.

Trong do:

Bi c4o L phai boi thuong 41.160.500 dong (Bon muoi mét triéu mot tram
sau muoi nghin nim trim dong).

Bicao T, D, L1, Q mdi bi cao bdi thuong 10.182.100 ddong (Muoi triéu
mot trim tdm muoi hai nghin mot traim dong).

Bi c4o G boi thuong 432.100 dong (Bon trim ba muoi hai nghin mot tram
dong).

- Béi thwong cho éng Pham Minh T7 gom tién thiét hai tdi sdn
113.968.252 dong; tién thué nha tro 78.000.000 dong; tong céng la 191.968.252
dong.

Trong do:

Bi c4o L phai boi thuong 95.984.126 dong (Chin muoi lam triéu chin trim
tam muoi bon nghin mot trim hai muoi sau dong).

Bicao T, D, L1, Q mdi bi cdo bdi thuong 21.146.825 dong (Hai muoi mdt
triéu mot traim bon muoi sau nghin tdm trim hai lim dong).

Bi cdo G bdi thuong 11.396.825 déng (Mudi mot tridu ba tram chin muoi
sau nghin tAm tram hai muoi 1am dong).

Nhu vy, mbi bi cdo phai bdi thuwong tong cong so tién nhw sau:

Bi céo L phai bdi thuong 432.036.000 dong (Bén tram ba muoi hai triéu
khong trim ba muoi sau nghin dong);

Bi cdo T phai bdi thuong 93.719.900 dong; khau trir s tién bi cao da boi
thuong truc tiép 20.000.000 dong va 50.000.000 dong theo Gidy ndp tién ngay
20/01/2021 vao tai khoan cua Thanh tra S¢ Tai chinh tinh K. Nhu vay, bi céo
con phai bdi thudng 23.719.900 dong (Hai muoi ba triéu bay trim muoi chin
nghin chin tram dong);
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Bi cdo D phai bdi thudong 93.719.900 ddng (Chin muoi ba triéu bay trim
mudi chin nghin chin trim dong);

Bi cdo Q va L1, mdi bi cao bdi thuong 93.719.900 dong; khau trir sd tién
mdi bi cdo di bdi thudng 13 10.000.000 ddng; nén mdi bi cao con phai boi
thuong 83.719.900 dong (Tam muoi ba triéu bay trim mudi chin nghin chin
trim dong).

Bi c4ao G bdi thudng 57.157.392 dong; khau trir sd tién 25.000.000 dong
bi cdo d3 boi thuong trude, nén bi cao con phai boi thuong 32.157.392 dong (Ba
muoi hai triéu mot trim ndm muoi bay nghin ba trim chin muoi hai dong).

Ké tir ngay ban an c6 hiéu luc phap luét (d6i v6i cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ke tur c6 don yéu
cau thi hanh 4n ctia nguoi duge thi hanh 4n (d6i véi cac khoan tién phai tra cho
nguoi dugc thi hanh 4n) cho dén khi thi hanh xong tat ca cac khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 1ai ctia sd tién con phai thi
hanh an theo murc 14i suat quy dinh tai Diéu 357, Piéu 468 B6 luat Dan sy nim
2015, tru truong hop phap luat c6 quy dinh khac.

Do6i véi 86 tién 50.000.000 dong (Nam muoi triéu dong) bi cao T dd ndp
theo Gidy nop tién ngay 20/01/2021 vao tai khoan ciia Thanh tra So Tai chinh
tinh K, s& dugc khéu trir cho cac bi hai trong qua trinh thi hanh ban an.

Céac khoan tién khic phuc hau qua do céc bi cdo da giao cho bi hai sau khi
xét XU so tham s& dugc xem xét dé khau trir trong giai doan thi hanh an.

Cac quyét dinh khac cia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét han khang cdo, khang nghi.

An phi hinh sy phac tham: Cac bi cdo Phi Thi Tuyét L, Phan Vin D,
Nguyén Vin T, Duong Van L1, Phu Tudn Tran Q, Lé Vian G mdi bi cédo phai
chju 200.000 (Hai traim nghin) dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy, thoi hi¢u thi hanh an dugc thyuc hién theo qui dinh tai Piéu 30 Luat
thi hanh an dan su.

Noi nhin: ) TM. HOI PONG XET XU PHUC THAM
- Tda an nhén dan toi cao (1); A 4 4 r .

~ VKSND cip cao tai Tp.HCM (1): THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Kién Giang (7);

- VKSND tinh Kién Giang (1);

- Cuc THADS tinh Kién Giang (1);
- SO Tu phap tinh Kién Giang (1);
- Cong an tinh Kién Giang (1);

- Nguoi tham gia t tung (6)

- Luu VP(3), HS(2). 26b.NHT. x . .
Nguyén Thi Thuy Vi
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