TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAI BE Poc 1dp - Tw do - Hanh phuc

TINH TIEN GIANG

Bén 4n sd: 246/2024/DS-ST

Ngay 30/7/2,024 ‘
V/v tranh chap hop dong gop hui

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAI BE, TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir so tham gom co:

- Tham phdn - Chii toa phién toa: Ba Ding Thi Thao Lan

Cdc Héi tham nhéan dan: Ong Huynh Vin Minh

Ong Téng Van Tu

- Thu ky phién toa: Ba Nguyén Thi Thu Thao - Thu ky Tda 4n nhan dan
huyén Cai Be, tinh Tién Giang.

Trong cac ngay 02 va 30 thang 7 nam 2024, tai try s¢ Toa an nhan dan
huyén Cai Be xét xtr so' thdm cong khai vy an thu Iy s6 22/2024/TLST-DS ngay 09
thang 01 nam 2024, v€ viéc “Tranh chép hop dong gop hui”, theo Quyet dinh dua
vu an ra xét xur s0 207/2024QDbXXST-DS ngay 13/6/2024 giita cac duong su:

Nguyén don: Chi L& Bich P, sinh nam 1978 (c6 mat).

Pia chi: Ap M, xa M, huyén C, tinh T.

Bi don: Chi Nguyén Thi Ngoc T, sinh nim 1982 (c6 mit).

Pia chi: Ap M, xa M, huyén C, tinh T.

NOI DUNG VU AN:

Tai don khoi kién ngay 29/12/2023, qud trinh giai quyét vu an nguyén don
chi Lé Bich P trinh bay: Chi Nguyen Thi Ngoc T c6 tham gia cac dy hui do chi
lam dau thao cu thé nhu sau:

Day hui 5.000.000 dong, khui ngay 06/4"/2020, c6 15 phan, mot thang
khui mét 1an, dén ngay 06/6%/2021 mén hui, chi T tham gia 01 phan va da hot
vao ky hui thu nhét nén phai dong lai 14 ky hui, chi T da dong dugc 10 ky con
no lai 04 ky voi sb tién 20.000.000 dong.

Day hui 5.000.000 dong, khui ngay 26/9%/2020, c6 15 phan, mot théng
khui mot 1an, dén ngay 26/11%/2021 mén hui, chi T tham gia 01 phan va di hot
vao ky hui thu nhét nén phai dong lai 14 ky hui, chi T da dong dugc 05 ky con
no lai 09 ky voi sb tién 45.000.000 dong.
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Day huyi 5.000.000 dong, khui ngay 24/12/%/2020, c6 15 phan mot thang
khui mot 1an, dén ngay 24/02%/2022 man hui, chi T tham gia 01 phan va di hit
vao ky hui thu nhat nén phai dong lai 14 ky huyi, chi T da dong duge 01 ky con
ng lai 13 ky voi s tién 65.000.000 dong Téng cong 03 day hui chi T con ng chi
s6 tién 130.000.000 ddng nén chi yéu cau chi T tra mot 1an khi an c6 hiéu luc
phap luat.

Tai phién toa chi L& Bich P trinh bay: Chi khong lam dau thao va ciing
khéng t6 chtrc choi hui nhu hyi truyén théng ma chi t6 chirc “chau hyi”, khi chi
T can tién thi hai bén thoa thuin “chau hui” v&i hinh thirc mdi day hui 5.000.000
ddng, c6 15 phan nhung chi c6 chi T tham gia ma khong c6 hyi vién nao khac,
chi T tu kéu 16i 1.500.000 dong, sau khi trir tién hoa hong 2.500.000 dong thi
chi T hét dugc 46.500.000 dong, sau d6 mdi thang déng lai 5.000.000 dong cho
dén khi du 15 phan, voi hinh thtrc “chau hui” nhu trén chi T di tham gia 03 day
hui va con no chi sb tién 130.000.000 déng, nén chi yéu cau chi T tra mot lan
khi an ¢6 hi€u luc phap luat.

Qua trinh gidi quyét vu dn chi Nguyén Thi Ngoc T trinh bay: Chi c6 tham
gia 03 day hui do chi P lam dau thao va con no sd tién 130.000.000 dong la ding,
chi dong ¥ tra nhung do hoan canh kinh té khé khian nén xin tra dan mdi thang
5.000.000 dong. Tuy nhién, tai phién toa chi T xac dinh chi c6 tham gia 03 day
hui cta chi P 1am dau thao, nhung chi P khong c6 dua giéy hui va danh sach hui
vién cho chj xem va chj ciing khong biét day hui c¢6 bao nhiéu hyi vién, chi P t6
chire choi hui hinh thirc nhu thé nao. Chi T xéac dinh ngay 24/12/%/2020 chi tham
gia 01 phan hyi va hét duge 46.500.000 dong nhung trir hyi chét chi chi nhan
duoc 36.500.000 ddng, day hui nay chi da dong xong. Ngay 26/9%/2020 chj tham
gia 01 ph?m hui hét duge 46.500.000 dc“mg, chi dong dugc 07 lan, con no 08 1an 1a
35.000.000 ddng. Ngay 06/4%/2020 chi tham gia 01 phan hui hét duoc 46.500.000
d6ng nhung trir hui chét chi nhan duogc 28.500.000 dong, chi dong duge 01 lan
con no 14 1an 1a 70.000.000 dong, tong cong chi con no chi P 105.000.000 dong
nhung sb tién nay bao gom ca 14i, néu trir tién 1ai thi chi chi con no 30.000.000
dong tién von nén chi chi dong ¥ tra 1a 30.000.000 dong va tra dan mdi thang
3.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac ching cw, tai liéu c6 trong ho so di duoc tham tra
tai phién toa Ho1 dong xét xur nhan dinh:

[1] V& thi tuc t6 tung: Chi P yéu cau chi T tra tién cta 03 day hyi con no
1a 130.000.000 dong. Tuy nhién, chi P x4c dinh chi khong lam “dau thao” va
khéng mo cac diy hui dé chi T va nhitng hui vién khac ctng tham gia, nén chi
khong c6 lam van ban thoa thuan cu thé vé day hui (nhu day hui c6 bao nhiéu
phan sO lugng thanh vién tham gia, thé thirc gop hut, linh hyi nhu thé nao). Chi
t6 chirc “chau hyi” véi hinh thic khi chi T can tién thi dé nghi chi m¢ day hui,
v6i1 hui vién duy nhat1a chi T ngoai ra khong co6 hui vién nao khac, hai bén tu
thoa thuan mdi day hui 5.000.000 dong va c6 15 phan, chi T ty kéu 1oi mdi day
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1a 1.500.000 d6ng, sau khi trir 2.500.000 dong tién hoa hong thi chi T nhan duoc
46.500.000 dong, chi T phai dong lai 14 phan hui chét, mdi phan 1a 5.000.000
déng. Tuy nhién, tai khoan 1 Diéu 471 B0 luat dan sy quy dinh “Ho, hui, biéu,
phuong (sau déy goi chung la ho)la hinh thire giao dich vé tai san theo tdp qudn
trén co so thoa thudn cua mot nhom nguoi tdp hop nhau lai cung dinh ra 56
ngueoi, thoi gian, sé tién hodc tai san khdc, thé thire gop, linh ho va quyén, nghia
vu ctia cdc thanh vién”. Nhu vy, viée chi P to chirc “chau hui” voi hinh thirc
néu trén 1a khong ding véi quy dinh phép luat vé hui. Do d6, ddi v6i yéu cau chi
T tra s6 tién 130.000.000 dong cua 03 day hui con ng chua dong khong phai 1a
quan hé phap luat “Tranh chap hop dong gép hui” ma 1a “Tranh chap doi tai
san” theo quy dinh tai khoan 3 Piéu 26 cua Bo luat td tung dan su. Do bi don c6
ho khau thuong tru tai huyén Céi B, tinh Tién Giang, nén thudc thim quyén
giai quyét ciia Toa 4n nhan dan huyén Cai B, tinh Tién Giang theo quy dinh tai
diém a khoan 1 Diéu 35 va diém a khoan 1 DPiéu 39 cta B6 luat td tung dan su.

[2] Vé ndi dung vu an: Chi P yéu cau chi T tra 130.000.000 dong tién hui, tra
mot 1an khi 4n c6 hiéu luc phap luat. Can cir vao c4c bién nhan “giao tién hui” ngay
24/12/%/2020 , ngay 26/9"/2020 va ngay 06/4%/2020 do chi P cung chp cé ndi
dung thé hién chi T ¢6 tham gia “chau hui” do chi P t6 chirc. Tuy nhién, vigc chi P
va chi T thoa thuan “chau hyi” 14 khong dung voi quy dinh phap luat vé hui tai
khoan 1 Piéu 471 B0 luat dan sy, do d6 Hoi dong xét xtr khong cdn ct theo quy
dinh phap luat vé hui dé giai quyét. Tuy nhién, cin cir vao 03 bién nhan “giao
tién hui” va tai phién toa chi P va chi T déu thira nhan thuc té chi T ¢6 03 lan
nhan tién cta chi P cu thé nhu sau:

Ngdy 24/12/%/2020 chi P va chi T théa thuin “chiu hui” 5.000.000
dong/thang, co 15 phan chi T kéu 1.500.000 dong, hdt dugc 49. 000.000 dong (14
phan x 3.500.000 dong = 49.000.000 dong), trir 2.500. 000 dong tién dau thao thi
con 46.500.000 dong, nhung trir thém 10.000.000 dong tién hui chét chi T no trude
d6 nén sb tién chi T thuc nhan 1a 36.500.000 dong.

Ngay 26/9%/2020 chi P va chi T thoa thuan “chiu hui” 5.000.000
ddng/thang, c¢6 15 phan, chi T kéu 1.500.000 dong, hét duoc 49.000.000 dong
(14 phan x 3.500.000 dong = 49.000.000 dong), trir 2.500.000 dong tién dau
thao thi s6 tién chi T thuc nhan 13 46.500.000 dong.

Ngay 06/4%/2020, chi P va chi T thoa thuan “chdu hui” 5.000.000
ddng/thang, c6 15 phan, chi T kéu 1.500.000 dong, hét duoc 49.000.000 dong
(14 ky x 3.500.000 dong = 49.000.000 ddng), trir 2.500.000 dong tién dau thao
thi con 46.500.000 dong, trir hui chét 15.000.000 dong va 3.000.000 dong thi sb
tién chi T thyc nhan 14 28.500.000 dong.

Xét thdy, tai phién toa chi P va chi T déu thira nhan 03 bién nhan “giao

tién hui” do chi P viét, chi T ky tén, dbi véi bién nhan ngay 06/4%/2020 thi chj T

khong ky tén nhung chi T thtra nhan c6 nhan 28.500.000 dong cua chi P vao

ngay 06/4%/2020. Do d6, c6 can cir xac dinh s6 tién chi T thuc nhén cta chi P

tong cong 1a 111.500.000 dong. Tuy nhién, chi P xac dinh doi véi “day hui”

ngay 24/12/%/2020 chi T dong dugce 01 ky 1a 5.000.000 dong, “day hui” ngay
3



06/4%/2020 chi T déng duoc 10 ky la 50.000.000 ddng, “day hui” ngay
26/9%/2020 chi T dong duge 05 ky 1a 25.000.000 dong Nhu vay, téng sb tién
chi T da dong dugc cho chi P 1a 80.000.000 dong va con no lai 31.500.000 dong
nén chi T phai c6 nghia vu tra lai cho chi P s6 tién 31.500.000 dé)ng. Do do, chi
P yéu cau chi T tra sd tién 130.000.000 ddng cua cac day hui chua dong la
khéng c6 co so chap nhan.

[3] Tai phién toa chi T x4c dinh “day hui” ngay 24/12/*/2020 chi di déng
xong, “ddy hui” ngdy 26/9%/2020 chi déng dwoc 07 lan con ng 08 lan la
35.000.000 dong, “déy hui” ngay 06/4/2020 chi dong duge 01 lan con ng 14
lan 1a 70.000.000 dong, tong cong chi con ng chi P 105.000.000 dong nhung sO
tlen nay bao gdm ca tién 1ai, néu trir tién 1ai thi chi chi con ng 30.000.000 dong
tién vbn, nén chij chi dong ¥ tra 30.000.000 dong va tra dan mdi thang 3.000.000
dong. P&i véi s6 tidn chi T thira nhan con no chi P 12 105.000.000 ddng, trong
d6 chi c6 30.000.000 dong 1a tién vén nhung chi T khong tinh duoc 14i suat cu
thé nhu thé nao, khong ¢ chimg ctr gi ching minh va khong dugc chi P thira
nhan nén khong cé cin cir dé chap nhan 10i trinh bay nay cua chi T,

[4] Viéc chi T chi dong y tra cho chi P 30.000.000 dong va xin tra dan moi
thang 3.000.000 dong 1a khong ¢ cin ctr va cd tinh kéo dai thoi gian tra ng 1am
anh huong dén quyén, loi ich hop phap cua chi P nén can phai budc chi T tra sb
tién 31.500.000 dong mot 1an khi an ¢ hiéu lyc phép luat.

[5] An phi: Chi T va chi P phai chiu an phi dan sy so tham theo quy dinh

khoan Diéu 147 cua Bo luat t6 tung dan sy, khoan 4 Piéu 26 Nghi Quyét sd
326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,

ndp, quan ly va st dung an phi va 1¢ phi Toa an.
[6] Quyén khang cao: Cac duong su dugc quyén khang cao theo qui dinh
tai cac diéu 271 va 273 cua B luét td tung dan su.

Vi cac € trén,
QUYET PINH:
Cén cir cac Diéu 147, khoan 3 Dicu 26, diém khoan 1 Dicu 35, diém a
khoan 1 Dicu 39, biéu 271 va 273 cta B) luat to tung dan su;
Cian ctr cac diéu 166, 357, 468, khoan 1 Diéu 471 cua Bo luat dan sy;

Can cir khoan 4 Dicu 26 Nghi Quyét so 326/2016/UBTVQHI14, ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, n0p, quan ly va st dung an
phi va 1€ phi Toa an.

1. Chip nhan mot phan yéu cau khai kién cua chi Lé Bich P.

Buoc chi Nguyén Thi Ngoc T co6 nghia vu tra cho chi Lé Bich P sd tién

31.500.000 dong (Ba muoi mdt tridu, ndm trim nghin dong), tra sau khi an ¢
hi¢u luc phap luat.



Ké tir ngay chi L& Bich P c6 don yéu cau thi hanh an, néu chi Nguyén Thi
Ngoc T cham thi hanh thi hang thang con phai chiu thém khoan 1ai tinh theo mtrc
1a1 suat do phap luét quy dinh tai khoan 2 Diéu 468 cuia Bo luat dan sy twong tmg
v6i 86 tién va thoi gian chdm thi hanh én.

2. Khong chap nhan mot,ph‘an yéu cau khoi kién cua chi Lé Bich P, yéu cau
chi Nguyen Thi Ngoc T trd s0 tien 98.500.000 dong (Chin muoi tam tri¢u, nam
tram nghin dong).

3. An phi: Chi Lé Bich P phai chiu 4.925.000 dong (Bén triéu, chin trim hai
muoi 1am nghin déng) 4n phi dan sy so tham. Puoc khau trir s tién 3.250.000
dong (Ba triéu, ‘hai trém nam muoi nghin dong), theo bién lai thu tam tmg 4n phi,
1é phi Toa 4n s6 0014842 ngay 09 thang 01 nam 2024 ctia Chi cuc thi hanh 4n dén
su huyén Cai B¢, tinh Tién Giang, nén chi L& Bich P phai déng tiép 1.675.000
d6ng (MOt triéu, sau trim bay muoi 1am nghin dong) an phi dan sy so tham.

Chi Nguyén Thi Ngoc T phai chiu 1.575.000 déng (Mot tri€u, nam tram
bay muoi 1am nghin) dong an phi dan sy so tham.

4, Quyen khang cao: Nguyén don va bi don ¢6 quyén khang céo ban an
ctia Toa an cap so tham 1a 15 ngay, ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy, thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

Noinhgn: ~ TM. HOI PONG XET XU
- TAND tinhTién Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cai Be;

- CCTHADS Cai Be;
- Cac duong suy;
- Luu ho so, an van

Dang Thi Thao Lan



