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NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PA BAC, TINH HOA BINH

Thanh phin Hpi dong xét xir so' thim gom co:
- Tham phéan - Chui toa phién toa: Ong Vii Vian Trung
- Cac Hgi tham nhan dan: Ba Pham Thi Dan, Ong Xa Tién Dac

- Thu ky phién toa: Ba Pao Thi TH Huyen - Thu ky Toa &n nhan dan huyén ba
Bac, tinh Hoa Binh.

- Bgi di¢n Vién kiém sat nhan dan huyén Pa Bac tham gia phién toa: Ba Nguyén
Thi Nhu Thuy - Kiém sat vién.

Ngay 28 thang 5 nam 2024, tai tru s& Tod 4n nhan dan huyén Da Bic, tinh Hoa Binh.
Toa &4n nhan dan huyén Da Bic mé phién tda xét xir vu &n hinh sy thu ly sé:
05/2024/TLST-HS, ngay 11 thang 3 nam 2024 theo quyét dinh dua vu an ra xét xu sb:
05/2024/QDXXST-HS ngay 25 thang 4 nim 2024 d6i véi cac bi céo:

1. Nguyé&n Thi Nh (tén goi khac: khong), sinh ngay 05 thang 5 nam 1988, tai xa
K Q, huyén Th Th, Thanh phé Ha Noi; HKTT: tiéu khu C, thi trin B, huyén P B, tinh
Hoa Binh; chd & hién nay: tiéu khu K, thi tran D, huyén P B, tinh Hoa Binh. nghé
nghiép: Lao dong T do; trinh d6 van hoa: 12/12; dan toc: Kinh; giai tinh: Ni; ton gido:
Khong; Quéc tich: Viét Nam; con dng Nguyén Vin D, sinh ndm 1956 va ba Nguyén
Thi L, sinh ndm 1956; c¢6 chong la Nguyén Duy Ch, sinh nim 1977 (da ly hon) va 02
con 16n nhét sinh ndm 2013, nhé nhét sinh nim 2016.

Tién an, tién su: Khong.

Bi tam giir tir ngdy 07/10/2023 dén ngay 16/10/2023 duoc &p dung bién phap cam
di khoi noi cu tra. Bi cao tai ngoai, c6 mat tai phién toa.

2. Tran Thé A (tén goi khac: khong), sinh ngay 19 thang 12 nam 1980, tai xa B
Y, huyén S D, tinh Tuyén Q; Chd & hién nay: xdm S, xa C S, huyén D B, tinh Hoa
Binh. Nghé nghiép: Lao dong T do; trinh d van hoa: 9/12; dan toc: Cao Lan; gidi
tinh: Nam; tén gido: Khong; Quéc tich: Vit Nam; con 6ng Tran Viét H, sinh nim 1954
va ba Luong Thi V, sinh nim 1953; c6 vo 1a Nguyén Thi Bich Ng, sinh nim 1984 (da
ly hén) va 03 con I6n nhat sinh nim 2013, nho nhat sinh nim 2021.

Tién an, tién su: Khong.



Bi tam giir tir ngdy 07/10/2023 dén ngay 16/10/2023 duoc &p dung bién phap cam
di khoi noi cu tr. Bi céo tai ngoai, c6 mat tai phién toa.

- Ngwoi c6 Q lgi, nghia vu lién quan:
1 - Anh Dinh Van Ph, sinh nam 1980
Tr tai: tiéu khu L, thi trdn D, huyén P B, tinh Hoa Binh. C6 mat.
2 - Chi Nguyén Thi Thuy N, sinh nim 1978
Tra tai: xom D, x3 H L, huyén P B, tinh Hoa Binh. Ving mat.
3 - Anh Ha Trong Q, sinh nam 1996
Tra tai: tiéu khu C, thi trdn D, huyén D B, tinh Hoa Binh. Véng mat.
4 - Anh Binh Cong Q, sinh nam 1976
Tr tai: xom Q, xa T L, huyén P B, tinh Hoa Binh. Vang mit.
5 - Chi Binh Thi Th, sinh nam 1983
Tra tai: xo6m K, xa H L, huyén D B, tinh Hoa Binh. Véng mat.
6 - Chi Dinh Thi Thl, sinh nam 1975
Tra tai: xom H, xa T L, huyén P B, tinh Hoa Binh. Véng mat.
7 - Anh Pinh Hong Q, sinh nam 1990
Tra tai: xom C, xa T L, huyén D B, tinh Hoa Binh. Véng mat.
8 — Anh Pinh Hong S, sinh nim 1982
Tra tai: xo6m K, xa H L, huyén D B, tinh Hoa Binh. V'Eing mat.
9 - Chi Phan Thi H, sinh nam 1977
Tr tai: xom K, x3 H L, huyén D B, tinh Hoa Binh. Vang mit.
10 - Chi Phan Thi Ng, sinh nam 1975
Tra tai: tiéu khu L, thi trin D, huyén b B, tinh Hoa Binh. Véng mat.
11 - Anh Bui Sé T, sinh nam 1989
Tra tai: Xom S B, x4 S B, huyén K B, tinh Hoa Binh. Vang mit.
12 - Ong Binh Hong M (tén goi khac Pinh Van M), sinh nam 1951
Tra tai: tiéu khu L, thi trin D, huyén D B, tinh Hoa Binh. meg mat.
13 - Anh Nguyén Duy Ch, sinh nam 1977
Tra tai: thon C, x3 K Q, huyén Th Th, Thanh phd Ha Noi. C6 miit.
14 - Nguyén Thi T, sinh nim 1972
Tra tai: tiéu khu C, thi trin D B, huyén D B, tinh Hoa Binh. Véng mat.
15 - Anh Dinh Van Th, sinh nam 1979
Tra tai: tiéu khu C, thi trin D B, huyén D B, tinh Hoa Binh. Véng mat.
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16 - Chi Dinh Thi Ph, sinh nam 1976

Tr tai: tiéu khu L, thi trdn D, huyén D B, tinh Hoa Binh. Véng mat.
17 - Chi Phung Thi Ph, sinh nam 1977

Tr tai: tiéu khu L, thi trin D, huyén D B, tinh Hoa Binh. Véng mat.
18 - Chi Dinh Thi Tr, sinh nam 1994

Tr tai: tiéu khu M, thi tran D, huyén D B, tinh Hoa Binh. Véng mat.
19 - Chi Quan Thi L, sinh nam 1980

Tr tai: tiéu khu C, thi trn D, huyén b B, tinh Hoa Binh. Véng mat.
20 - Chj Nguyén Thi Nh, sinh nim 1872

Tra tai: tiéu khu T, thi trin D, huyén b B, tinh Hoa Binh. Véng mat.
21 - Chi Lé Thi Th, sinh nam 1990

Tra tai: Sao B, x& S B, huyén K B, tinh Hoa Binh. Véng mat.
22 - Anh Ha Van Ng, sinh nam 1984

Tr tai: xom Q C, x4 T L, huyén P B, tinh Hoa Binh. Vang mit.

NQI DUNG VU AN

Theo céc tai liéu co trong hd so vu &n va dién bién tai phién tda, ndi dung vu &n
dugc tom tat nhu sau:

Niam 2019, Nguyén Thi Nh mé dich vu ban hang in séng tai Tiéu khu C, thi tran
D. Qua trinh budn ban, nhan thay nhiéu ngudi c6 nhu cau vay tién dé giai quyét cong
viéc, Nh da thyc hién hanh vi cho vay l4i ning dé huong loi voi 18i suat thoa thuan
miéng tir 3.000d/01tri¢u/ngay dén 10.000d/01tri¢u/ngay. D& thuc hién hanh vi cho vay,
Nh da yéu cau nguoi vay viét glay vay tién sau d6 ky tén, nhung khong ghi lai suat,
mot s6 ngudi thi khong can viét giay to vay do quen biét. Hoat dong vay tién lay i
dugc Nh thuc hién dén dau nam 2023, thi Nh quen va c6 quan hé tinh cam vai Tran
Thé A — SN 1980, trt tai xom S, xa C S, huyén Pa Bic, tinh Hoa Binh, Nh c6 ké cho
A hoat dong cho vay lay 14i caa Nh, n6i cho A nhiing truong hop nguoi vay dén han
va lai suat vay dé A thuc hién viéc goi dién, nhan tin va doi no gitp Nh. Nhimg nguoi
vay tién s& chuyén tra tien 1ai vao s tai khoan Viettel Pay 9704229202460131555 lién
két voi ngan hang MB Bank — Ngan hang Thuong mai Co phan Q doi cua Tran Thé A
va A rat tlen dua cho Nh hoac ngudi vay tra tién mat truc tiép cho Nh. Mét sé 1an Nh
va A tryuc tiép dén nha tim nguoi vay yéu cau tra ng, sau d6 Nh s& cho A tir 300.000d
dén 500.0004 1a tién cong, tién xang xe di lai.

Nhu vy véi Phuong thic hoat dong nhur trén tir cudi nam 2019 dén 07/10/2023,
Nguyén Thi Nh d3 thyuc hién hanh vi cho vay l4i nang trong giao dich dan sy d6i voi
11 ngudi Vi tong s6 tien 526.000.000d (nam tram hai muoi sau triéu dong) voi mic
1ai suat thoa thuan miéng tir 3.000d/01triéu/ngay - 10.000d/01triéu/01ngdy tuong
duong voi mac 13i suat thap nhat 1a 128%/nam, 13i suat cao nhat 13 365%/nam déu vuot
qua 05 lan muc 13i suat cao nhat (cu thé tir 6,4 lan dén 18,2 lan) theo quy dinh ctua Bo
luat Dan su.
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- Tong sé tién Nguyén Thi Nh nham thu loi bat Ch theo thoa thuan véi nhiing
ngudoi vay tir khi vay tién dén ngay 07/10/2023 1a 895.775.000d (tam trim chin muoi
lam triéu, bay trim bay muoi 1dm nghin dong). Trong d6 13i nham thu loi 1
892.575.000d (tdm tram chin mwoi hai triéu, nam trdm bay muwoi ldm nghin dong) va
3.200.000d (ba triéu hai tram nghin dong) khodn tién thu trai phap ludt khac.

+ S6 tién 13i da thu thyc té duoc 12 397.000.000d (Ba trim chin muoi bay triéu
d6ng) trong dé: sd tién 1ai twong tng véi muc 13i suat cao nhat (20%/niam) theo quy
dinh caa Bo luat Dan sy dugc phép thu 13 46.529.315d (bén muoi sdu triéu, nam tram
hai muoi chin nghin, ba trim mudi 1im dong), s6 tién thu loi bt chinh 12 347.270.685d
(ba trim bén muoi bay triéu, hai trim bay muoi nghin, sau trim tdm muoi lim dong)
va 3.200.000d (ba triéu hai trim nghin dong) tién phat do nguoi vay khdng c6 tai san
thé chap hoic nép cham lai.

+ S0 tién 1ai chura thu dugc tinh dén ngay 07/10/2023 1a: 498.775.000d (bon tram
chin muoi tam triéu, bay tram bay muoi lam dong). Trong do so tién 1ai twong Gng Voi
muc lai suat cao nhat theo quy dinh cua B¢ luat Dan su 14 56.299.726d (nam muoi sau

triéu, hai tram chin muoi chin nghin, bay tram hai muwoi sau dong) s6 tién vuot qua
20%/ ndm nham thu 11 bat chinh 14 442.475.2744 (bon tram bén muoi hai triéu, bn
tram bay muoi 1am nghin, hai trim bay muoi bon dong).

- S6 tién no g6c nhimg ngudi vay con chua tra cho Nguyén Thi Nh I
406.000.000d (bon tram linh sau tri¢u dong).

Nhitng nguoi vay tién cu thé nhu sau:
1. Anh Pinh Vin Ph, vay 04 lan:

Lan tha nhat: thang 01/2019, vay caa Nh s6 tién 10. 000.000d (mudi trigu dong)
Vi 13i suat thoa thuan 1a 5.000d/triéu/ngay, khong viét gidy to vay, khdng cam ¢ tai
san thé chap.

Lan th hai: thang 01/2021, anh Ph tiép tuc vay ctia Nh sé tién 30.000.000d (ba
muoi triéu dong) voi I3i suat thoa thuan 1a 5.000d/triéu/ngay, d6i véi khoan vay nay
anh Ph cam ¢ cho Nh 01 gidy chiing nhan Q sir dung dat s6 068298 mang tén Pinh
Hong M (tén goi khac Pinh Van M) (bb dé Pinh Vin Ph) c6 dia chi tiéu khu Lién Ph,
thi tran Da Béc, huyén Da Béc, tinh Hoa Binh.

Lan tht ba: thang 5/2021, anh Ph tiép tuc vay cua Nh sé tién 5.000.000d (nim
triéu dong) véi 14i suat thoa thuan 1a 5.000d/triéu/ngay.

Lan tht tu: thang 6/2021, anh Ph tiép tuc vay cua Nh sé tién 5.000.000d (nim
triéu déng) vai I3i suat thoa thuan 1a 5.000d/triéu/ngay.

Do khong c6 tién tra 13i nén dén thang 01/2023, Pinh Van Ph nho chi gai 1a Dinh
Thi Ph thoa thuan véi Nh tong sé tién Ph phai tra cho Nh 1a 120.000.000d (mot trim
hai muoi triéu dong), trong d6 50.000.0004 tién ng gbc va 70.000.0004 tién 14i cua
nam 2022 (365 ngay), thong nhat khdng thu thém tién 13i nita. Nhu vay, s6 tién lai anh
Ph phai tra cho Nh tuong duong véi 13i suat 140%/nam, vuot qua mac l3i suat cao nhat
dugc quy dinh trong Bo luat Dan sy 12 7 1an. Anh Ph d tra cho Nh 14 20.000.0004 tién
141 twong duong vai 18 suat cua 80 ngay, nhu vay s tién 14i twong Gng véi muac 14

4



suat cao nhat (20%) theo quy dinh caa Bo luat Dan su duoc phép thu 1a 2.191.781d
(Hai triéu, mot traim chin mwoi mdt nghin, bay trim tdm muoi mét déng), tién 1ai thu
loi bat chinh da thu duoc 13 17.808.219d (Mudi bay triéu, tam tram linh tAm nghin, hai
tram mudi chin ddng). S tiéu 14i con ng nham thu loi tinh dén ngay 07/10/2023 1a
50.000.000d (ndm muoi triéu ddng) va con ng so tién géc 1a 50.000.000d (Nam muoi
triéu dong).

2. Chi Nguyén Thi Thuy N, vay 02 lan:

Lan thir nhat: ngay 01/4/2020, chi N vay cua Nh s6 tién 50.000.000d (ndm muoi
triéu ddng) véi 14 suat thoa thuan 1a 5.000d/triéu/ngay. Tdng sb tién 14i theo thoa thuan
ma chi N phai tra cho Nh dén ngay N tra ng gbe (01/6/2020) 1a 15.500.000d (mudi 1im
triéu nam trim nghin dong), twong duwong véi 14i suat 183%/nam, vuot qua muc I3
suat cao nhat dugc quy dinh trong Bo luat Dan su 14 9,1 1an. Do khong c6 du tién tra
|4i theo thoa thuan nén Nh da d¢ong y cho N chi phai tra sé tién 14i 1a 5.000.000d (nim
triéu dong). Nhu vay, so tién 14i twong (ng voi mac 13i suat cao nhat (20%) theo quy
dinh cua B¢ luat Dan su duoc phép thu la 1.698.630d (Mot triéu sau tram chin muoi
tam nghin sau trim ba muoi d6ng), tién 13 thu loi bt chinh da thu duoc 13 3.301.370d
(ba triéu ba tram linh mot nghin ba traim bay muoi ddng). Dén thang 6/2020, chi N da
tra cho Nh sé ng gc 50.000.000d.

Lan thtr hai: ngay 01/9/2021, chi N vay caa Nh s tién 9.000.000d (chin triéu
ddng), 14i suat thoa thuan 1a 5.000d/triéu/ngay, khdng viét gidy to vay no, khdng cam
cd, thé chap tai san. Tong so tién I3 theo thoa thuan ma chi N phai tra cho Nh dén ngay
07/10/2023 14 34.515.000d (ba muoi bdn triéu ndm tram mudi 13m nghin dong), tuong
duong véi 13i suat 183%/nam, vuot qua muc I3i suat cao nhat duoc quy dinh trong Bo
luat Dan su 14 9,1 lan. Tong s tién 14i N da tra cho Nh 14 20.900.000d (hai muoi triéu
chin trim nghin dong) twong duong véi 13i suat cua 464 ngay. Nhu vay, s tién lai
twong g véi mac 18i suat cao nhat theo quy dinh cta Bo luat Dan sy dugc phép thu
14 2.288.219d (hai triéu, hai trim tAm muoi tdm nghin, hai trim muoi chin dong), tién
|3i thu lgi bat chinh d3 thu duoc 1a 18.611.781d (Mudi tAm triéu, sau trim muoi mot
nghin, bay tram tam mét dong).

S6 tieu 1ai con ng nham thu loi tinh dén ngay 07/10/2023 1a 13.615.000d (Muoi
ba tri¢u, sdu trdim muoi 1am nghin dong) va no so tien goc 1a 9.000.000d (chin tri¢u
dong).

~ 3. Anh Ha Trong Q, vay 01 lan vao ngdy 01/5/2020, véi s6 tien 40.000.000d
(bon muoi triéu dong) vai lai suat thoa thuan 1a 5.000d/tri¢u/ngay, khong viet giay to
vay ng, khdng cam co, thé chap tai san.

Tong s6 tién 14i theo thoa thuan ma anh Q phai tra cho Nh dén ngay Q tra no goc
14 30.800.000d (ba muoi triéu tdm trim nghin dong), tuong duong véi ldi suat
183%/nam, vuot qua mic 13i suat cao nhat duoc quy dinh trong Bo luat Dan sy 14 9,1
lan. Do khong c6 du tién tra i theo thoa thuan nén Nh da ddng y cho Q chi phai tra 56
tién 14i 1a 7.000.000d (bay triéu dong). Nhu vay, so tién 13i tuong ang véi mac 13i suat
cao nhat theo quy dinh cia Bo luat Dan sy duoc phép thu 1a 3.375.342d (ba triéu ba
trim bay muoi 1dm nghin ba trim bon muoi hai dong), tién 1ai thu loi bat chinh da thu
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dugc 13 3.624.658d (ba triéu sdu tram hai muoi bdn nghin sau trim nim muoi tim
dong). Thang 10/2022, anh Q da cho Nh s6 ng goc 40.000.0004.

4. Anh Pinh Céng Q, vay 03 lan:

Lan tha nhat: anh Q vay caia Nh s6 tién 20.000.000d (hai muoi triéu dong), i
suat thoa thuan 13 5.000d/triéu/ngay, khong viét giay to vay ng, khdng cam ¢, thé chap
tai san.

Tong sd tién 14i theo thoa thuan ma anh Q phai tra cho Nh dén ngay 30/8/2021 Ia
6.200.000d (S&u triéu hai tram nghin déng) twong dwong véi 14i suat 183%/nam, vuot
qua mic 14i suat cao nhit dugc quy dinh trong Bo luat Dan su 12 9,1 1an. Anh Q d3 tra
13i 12 5.600.000d (nam triéu sau trim nghin déng) twong dwong 13i suit cua 56 ngay.
Nhu vay, sé tién 13i twong (ng véi muc |3i suat cao nhat theo quy dinh cua Bo luat Dan
su duoc phép thu 14 613.699d (sau tram mudi ba nghin sau trim chin muoi chin dong),
tién 14i thu loi bat chinh da thu duoc 13 4.986.301d (bén triéu, chin trim tAm muoi sau
nghin, ba tram linh mot dong).

Lan tha hai: ngay 31/8/2021 anh Q vay ctia Nh s tién 40.000.000d (bdn muoi
triéu dong). Lac nay ca hai thong nhat téng sé tién vay anh Q ng Nh 1 60.000.000d
(sdu muoi triéu ddng) véi 14 suat thoa thuan 1a 5.000d/triéu/ngdy. Tong sb tién 14i theo
thoa thuan ma anh Q phai tra cho Nh dén ngay 30/9/2022 14 118.800.000d (Mot trim
mudi tam triéu, tam trim nghin dong) twong dwong véi 13i suat 183%/nam, vuot quéa
muc 13i suat cao nhat duoc quy dinh trong Bo luat Dan su 12 9,1 1an. Thoi diém vay Q
da tra cho Nh 1a 2.000.000d (hai triéu dong) twong duong 1i suat cia 10 ngay cho
khoan vay 40.000.000d, nhu vay s6 tién 13i tuong tng véi muc |3i suat cao nhat (20%)
theo quy dinh cia B6 luat Dan sy dugc phép thu 1a 219.178d (hai tram muoi chin nghin
mot trim bay muoi tim dong), tién 13i thu loi bat chinh da thu dugc 1a 1.780.822d (mot
triéu bay trim tdm muoi nghin tdm traim hai muoi hai dong).

_ Lan tha ba: ngay 01/10/2022 anh Q vay Nh s tién 20.000.000d (hai muoi triéu
dong). Luc nay ca hai thong nhat tong so tien vay anh Q ng Nh 1a 80.000.000d (tam
muoi triéu dong) véi lai suat thoa thuan 1a 5.000d/triéu/ngay.

Tong s tién 14i theo thoa thuan ma anh Q phai tra cho Nh tinh dén ngay
07/10/2023 14 148.800.000d (M6t trim bén muoi tam triéu tdm traim nghin déng) twong
duong vé6i 13i suat 183%/nam, vuot qua muc I&i suat cao nhat duoc quy dinh trong Bo
luat Dan su 12 9,1 l1an. Q da tra truée 1.000.000d tién 14i (10 ngay) cua khoan vay
20.000.000d, nhu vay sé tién 13i twong @ng véi mac 13i suat cao nhat (20%) theo quy
dinh cua B¢ luat Dan sy dugc phép thu la 109.589d (mot tram linh chin nghin nam
trdm tAm muoi chin déng), tién 13i thu loi bat chinh da thu duoc 14 890.4114 (tam trim
chin muoi nghin bén traim muoi mot dong).

Tir ngay 04/10/2022 dén 07/10/2023, anh Q da nhiéu lan tra 1ai cho Nh vai tong
s6 tién 120.100.000d (mdt tram hai muoi triéu mot traim nghin déng) cua khoan vay
80.000.000d twong duong voi lai suat caa 300 ngay. Nhu vay, so tién 13i twong tng
véi mac 13i suat cao nhat theo quy dinh cta Bo luat Dan sy duoc phép thu la
13.150.685d (mudi ba triéu, mot trim niam muoi nghin, siu trim tdm muoi lam dong),



tién 1ai thu loi bat chinh da thu duoc 12 106.949.315d (Mot trdm linh sau trigu, chin
tram bon muoi chin nghin, ba tram muoi 1lam dong).

S6 tiéu 14i con no nham thu loi tinh dén ngay 07/10/2023 1a 28.700.0004 (hai
muoi tim triéu, bay tram nghin ddng) va con no sé tién gc 1a 80.000.000d (tam muoi
triéu dong).

5. Chi Pinh Thi Th, vay 03 lan:

Lan thir nhat: ngay 28/12/2021 chi Th vay ctua Nh s tién 30.000.000d (ba muoi
triéu d6ng) 1ai suat thoa thuan 4.000d/triéu/ngay, cd viét gidy vay ng nhung khong cam
cb, thé chap tai san. S4 tién 14i ma chi Th da tra 14 25.200.000d (hai mwoi lam triéu hai
tram nghin dong) twong duong vai lai suit 146 %/nam, vuot qua mac 14i suat cao nhat
dugc quy dinh trong Bo luat Dan su 1a 7,3 lan trong d6 so tién 1ai twong tng véi muic
13i suat cao nhat theo quy dinh cta Bo luat Dan su duoc phép thu 1a 3.452.0554d (ba
triéu bon trim ndm muoi hai nghin khong trim ndm muoi 1am dong), tién 1ai thu loi
bat chinh da thu dugc 12 21.747.945d (hai muoi mét triéu bay trim bon muoi bay nghin
chin trim bén muoi 1am dong). Dén thang 7/2022, chi Th da tra cho Nh s ng gbc
30.000.0004.

Lan thi hai: ngay 17/6/2022, chi Th vay Nh s6 tién 10.000.000d (muoi trigu
dong) |4 suat thoa thuan 4.000d/triéu/ngay, khong viét gidy to vay, khong thé chap,
cam cb tai san.

Tong sb tién 14i theo thoa thuan ma chi Th phai tra cho Nh tinh dén ngay
07/10/2023 1a 19.120.000d (mudi chin triéu mot trim hai muoi nghin dong) twong
duong véi 13i suat 146%/nam, vuot qua muc I3i suat cao nhat duoc quy dinh trong Bo
luat Dan sy 1a 7,3 lan. chi Th da tra cho Nh s6 tien 1ai 1a 2.400.000d (hai triéu bon trdm
nghin dong) tuong duong v6i 13 suat cia 60 ngay, nhu vay sb tién 1ai twong Gng Voi
muc 14i suat cao nhat theo quy dinh cua B luat Dan su duoc phép thu 1a 328.767d (ba
tram hai muoi tdm nghin bay trim sau muoi bay dong), tién 1ai thu loi bat chinh da thu
duogc 14 2.071.2334d (hai triéu khong tram bay muoi mét nghin hai trim ba muoi ba
d6ng). Sé tiéu 14i con ng nham thu loi tinh dén ngay 07/10/2023 13 16.720.000d (mudi
S4u triéu bay tram hai muoi nghin déng) va con ng sb tién goc 1a 20.000.000d (hai
muoi triéu déng).

Lan thir ba: ngay 28/7/2022, chi Th vay ciia Nh s6 tién 30.000.000d (ba muoi triéu
dong) |4i suat thoa thuan 4.000d/triéu/ngay, khdng viét gidy to vay, khdng thé chap,
cam ¢ tai san.

Tong tién 14i theo thoa thuan ma chi Th phai tra cho Nh tinh dén ngay 07/10/2023
14 52.440.000d (niAm muoi hai triéu, bon tram bon muoi nghin dong) tvong duong véi
i suat 146%/nam, vuot qua muc i suat cao nhat duoc quy dinh trong Bo luat Dan
su 14 7,3 1an. Chi Th da tra cho Nh s6 tién 13i 1a 39.200.000d (ba muoi chin trigu, hai
tram nghin dong) turong duong vdi lai suat ciia 327 ngay, nhu vay s6 tién i twong tng
véi muc 13i suat cao nhat theo quy dinh ciia Bo luat Dan su duoc phepthula5.375.3424d
(ndm triéu ba traim bay muoi lm nghin ba trim bén muoi hai d6ng), tién 1ai thu loi bat
chinh da thu duoc 1a 33.824.6584d (ba muoi ba triéu, tAm tram hai muoi bén nghin, sau
trdm nim muoi tim dong).



S tieu 1ai con no nham thu lgi tinh dén ngay 07/10/2023 1a 13.240.000d (mudi
ba tri¢u, hai tram bon muoi nghin dong) va con no so tien goc la 30.000.000d (ba muoi
triéu dong).

6. Chi Pinh Thi Th1 vay 06 lan

Nam 2022, chi Th1 vay cua Nh tong so tien 100.000.0000d (mot trim trigu dong)
qua 06 lan vay, khi vay co vict giay to vay, khdng cam co, the chap tai san. ben thang
9/2022 ca hai chot ng véi lai suat thoa thuan 1a 5000d/triéu/ngay.

Téng s6 tién 14 theo thoa thuan ma chi Thi phai tra cho Nh tinh tir 30/9/2022 dén
ngay 07/10/2023 14 186.500.000d (Mot trim tAm muoi sau triéu, nim trim nghin dong)
tuong dwong véi 13 suat 183%/nam, vuot qua mac I3i suat cao nhat duoc quy dinh
trong By luat Dan sy 1a 9.1 lan. Chj Th1 da nhicu lan tra 1&i cho Nh, tuy nhién chi xac
dinh duoc sb 13i d3 tra 1a 74.200.000d (bay muoi bén triéu, hai trim nghin déng) tuong
duong voi lai suat cua 148 ngay, nhu vay so tién 1ai twong (ng véi muc 13i suat cao
nhat theo quy dinh cua Bo luat Dan sy duoc phép thu 13 8.109.589d (tam triéu, mot
trdm linh chin nghin, ndm trim tdm muoi chin déng), tién 1ai thu loi bat chinh di thu
duogc 1a 66.090.4114d (sau muoi sau triéu, khong tram chin muoi nghin, bon trim muoi
mot ddng).

S6 tieu 1ai con ng nham thu loi tinh dén ngay 07/10/2023 1a 112.300.000d (mot
trdm muoi hai tri¢u, ba trdm nghin dong) va con ng so tien goc la 100.000.000d (mot
tram triéu dong).

7. Anh Pinh Hong Q vay 02 lan

_ Lan thir nhat: ngay 10/9/2022 anh Q vay cua Nh s6 tién 10.000.000d (muoi trigu
dong), lai suat thoa thuan 1a 5.000d/tri¢u/ngay, khong viet giay to vay ng, khdng cam
Co, the chap tai san.

Tong so tién 14i theo thoa thuan ma anh Q phai tra cho Nh dén ngay 12/10/2022
1a 1.650.000d (mot triéu sau trim nam muoi nghin dong) twong dwong vai l3i suat
183%/nam, vuot qua mac 13i suat cao nhat duoc quy dinh trong Bo luat Dan sy 14 9,1
lan. Sé tién 14i anh Q da tra cho Nh cho khoan vay nay la 3.000.000d (ba tri¢u dong)
cho 33 ngay tuong du’O'ng voi Ial suit 10. .000d/triéu/ngay va tuong duong vé6i 131 suat
365%/nam, vuot qua mac 14i sut cao nhat dugc quy dinh trong Bo luat Dan su 12 18,2
lan. Nhu vay, sb tién 1ai twong Gng véi mac 181 suat cao nhat theo quy dinh caa B luat
Déan su dugc phép thu 1a 180.822d (mdt tram tAm muoi nghin tdm tram hai muoi hai
ddng), tién 14i thu loi bat chinh da thu duogc 1a 2.819.1784d (hai triéu, tdm tram muoi
chin nghin, mot traim bay muoi tim dong).

Lan tht hai: ngay 13/10/2022, anh Q vay Nh s6 tién 7.000.0004 (bay triéu dong),
lic nay ca hai thong nhat tong s tién vay cho ca hai lan 12 17.000. 000d (muoi bay trieu
déng), 13i suat 5.000d/triéu/ngay, khéng viét gidy to vay, khdng cam cé, tai san thé
chap.

Tong so tién 14i theo thoa thuan ma anh Q phai tra cho Nh ddi véi khoan vay
17.000.0004 tinh dén ngay 07/10/2023 1a 30.600.000d (ba muoi tri¢u sau tram nghin
dong), tuong duong vai l3i suat 183%/nam, vuot qua muc I4i suat cao nhat dugc quy
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dinh trong Bo luat Dan sy 14 9,1 1an. Thuec té sé tién 14i anh Q da tra cho Nh qua nhiéu
lan 12 49.500.000d (bdn muoi chin triéu nim traim nghin dong) cho 360 ngay vay, vuot
qua sb tién s& thu theo su thoa thuan I4i suat gitta cac bén, twong tng véi 1ai sut
8.088d/triéu/ngay va twong duong voi i suat 295%/nam, vuot qua mac I3i suat cao
nhat dugc quy dinh trong Bo luat Dan sy 1 15 lan. Nhu vay sd tién 13i twong tng véi
muc 14i suat cao nhat theo quy dinh cia Bo luat Dan su duoc phép thu 14 3.353.4254
(ba triéu ba trim nim muoi ba nghin bon trim hai muoi lam dong), tién 13i thu loi bat
chinh d3 thu duoc 1a 46.146.575d (bén muoi sau triéu mot trim bén muoi sau nghin
nim trim bay muoi lam dong). Hién tai anh Q van ng sé tién géc 17.000.000d (mudi
bay triéu dong).

8. Anh Pinh Hong S, vay 02 lan:

_ Lan tha nhat: ngay 29/12/2022 anh S vay ctia Nh s6 tien 10.000.000d (muoi trigu
dong) vai lai suat 5.000d/triéu/ngay.

Tong so6 tién I&i theo thoa thuan ma anh S phai tra cho Nh tinh dén ngay
07/10/2023 1a 14.150.000d (mudi bon triéu mot trim ndm muoi nghin dong), twong
duong véi 131 sut 183%/nam, vuot qua muc I3i suat cao nhat duoc quy dinh trong Bo
luat Dan sur 12 9,1 1an. Anh S d tra I3i cho Nh 13 1.900.000d (mét triéu chin trdim nghin
d6ng) trong d6 1a 1.500.000d (mot triéu nam traim nghin dong) tién 14i twong Gng Voi
|4i suat ctia 30 ngdy va thu thém 400.000d (bdn trim nghin dong) tién phat do khi vay
tién anh S khong cd tai san cam cd. Nhu vay s tién 13i twong (ng voi muc 13i suat cao
nhat theo quy dinh caa Bo luat Dan su dugc phép thu 1a 164.384d (mdt trim sau muoi
bén nghin ba traim tam muoi bén dong), tién thu lgi bat chinh da thu duoc 14 1.735.6164
(mat triéu bay trim ba muoi lim nghin sau trim mudi sau dong) gom tién I3 thu bat
chinh 1a 1.335.6164 va 400.000d khoan thu trai phap luat.

So tien 1&i con ng nham thu loi tinh dén ngay 07/10/2023 13 12.650.000d (muoi
hai tri¢u sau trdm nam muoi nghin dong) va con ng so tien goc la 10.000.000d (mudi
tri¢éu dong).

Lan thir hai: ngay 07/3/2023, anh S tiép tuc vay Nh s6 tien 10.000.000d (muoi
triéu dong) vai lai suat thoa thuan 5.000d/trieu/ngay. Khi vay c6 viet giay to vay no
nhung khong cé tai san cam co, the chap.

Tong s tién 14i theo thoa thuan ma anh S phai tra cho Nh tinh dén ngay
07/10/2023 13 10.750.000d (muoi triéu bay trim nim muoi nghin ddng), twong duong
vé6i 130 suat 183%/mam, vuot qua muc 13i suat cao nhat dugc quy dinh trong Bo luat
Dan sy 14 9,1 1an. Anh S da tra 14i cho khoan vay nay 1a 3.800.000d (ba triéu tam trim
nghin dong), trong d6 tién 14i 1a 3.000.000d (ba trigu dong) tuong tng Vvéi 13i suat caa
60 ngay va 800.000d (tdm tram nghin dong) tién phat do khong c6 tai san thé chap va
tién phat tra cham 1ai. Nhu vay sé tién 13i twong tng véi muc |3i suat cao nhét theo quy
dinh cua B¢ luat Dan su dugc phép thu la 328.7674 (ba tram hai muoi tAm nghin bay
trim sau muoi bay dong), tién thu loi bat chinh di thu duoc 1a 3.471.233d (ba triéu,
bén trim bay muoi mét nghin, hai trim ba muoi ba ddng) gom tién I4i thu bat chinh 1
2.671.233d va 800.000d khoan thu trai phap luat. S tiéu 14i con ng nham thu loi tinh
dén ngay 07/10/2023 1a 7.750.0004d (bay triéu bay trim nim muoi nghin ddng) va con
no s6 tién goc 1a 10.000.000d (muoi tridu dong).
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9. Chi Phan Thj H vay 01 lan, ngay 14/3/2023, chi H vay Nh s tien 10.000.000d
(muoi trigu dong) vei 1ai suat 5.000d/triéu/ngay. Khi vay co viet giay to vay ng, nhung
khong co tai san cam co, thé chap.

Tong sb tién 13i theo thoa thuan ma chi H phai tra cho Nh tinh dén ngay
07/10/2023 14 10.400.000d (mui triéu bn tram nghin déng), trong dwong véi 13i suat
183%/nam, vuot qua mac 13i suat cao nhat duoc quy dinh trong Bo luat Dan sy 14 9,1
lan. Chi Hda 5 lén tra 14i cho Nh duoc s6 tién 14 9.500.000d (chin triéu nam tram nghin
dong) trong d6 tién 14i 1a 7.500.000d (bay triéu nim trdm nghin ddng) tuong ung voi
|4i suét caa 150 ngay va 2.000.000d (hai triéu dong) tién phat do khong cd tai san thé
chap. Nhu vay sé tién 1ai twong @ng véi muc 13i suat cao nhat theo quy dinh cta Bo
luat Dan su duoc phép thu 13 821.9184d (tdm tram, hai muoi mét, nghin chin trim mudi
tam dong), tién thu loi bat chinh di thu dugc 1a 8.678.082d (tam triéu, sau trim bay
muoi tam nghin, khong trim tdm muoi hai déng) gom tién lai thu bat chinh la
6.678.0824d va 2.000.000d khoan thu trai phap luat.

S tieu I&i con ng nham thu loi tinh dén ngay 07/10/2023 1a 2.900.000d (hai trigu
chin tram nghin dong) va con ng so tién goc 1a 10.000.000d (muoi triéu dong).

10. Chi Phan Thi Ng: vay 05 lan, tir thang 6/2022 dén thang 11/2022, chi Ng da
vay cua Nh tong cong so tien 1a 60.000.000d (sau muoi tri¢u dong) lai suat
5.000d/triéu/ngay, khi vay khodng viét giay vay ng, khdng co tai san thé chap:

Lan thtr nhét: thang 6/2022, Ng vay Nh sé tién 10.000.000d. Téng s tién 13 theo
thoa thuan ma chi Ng phai tra cho Nh tinh dén ngay 30/7/2022 14 1.550.000d (mdt triéu
nam trim nim muoi lim nghin dong) twong duong vai 14i suat 183%/nam, vuot quéa
muc 14i suat cao nhat duge quy dinh trong Bo luat Dan su 12 9,1 lan.

Lan tht hai: ngay 31/7/2022, chi Ng tiép tuc vay tién ciia Nh s6 tién 10.000.0004d,
gop tong s tién vay ciia 02 dot 1a 20.000.000d (hai muoi triéu dong). Tong so tién i
theo thoa thuan ma chi Ng phai tra cho Nh tinh dén ngay 30/8/2022 1a 3.100.000d (ba
triéu mot tram nghin déng) twong dwong véi 14i suat 183%/nam, vuot qua mac 14i suat
cao nhat duoc quy dinh trong Bo luat Dan su 12 9,1 lan.

Lan thtr ba: ngay 31/8/2022, chi Ng tiép tuc vay tién cua Nh sé tién 10. 000.000d,
gop tong sb tién vay cua 03 dot 1a 30.000.000d (ba muoi trigu ddng). Tong sb tién 14
theo thoa thuan ma chi Ng phai tra cho Nh tinh dén ngay 29/9/2022 1a 4.500.000d (bén
triéu nam tram nghin ddng) twong dwong véi 1di suat 183%/nam, vuot qua mac 14i suat
cao nhat duoc quy dinh trong Bo luat Dan su 12 9,1 lan.

Lan thir tu: ngay 30/9/2022, chi Ng tiép tuc vay tién cia Nh sé tién 10.000.000d,
gop tong sé tién vay cua 04 dot 1a 40.000.000d (bdn muoi tridu dong). Tong sé tién lai
theo thoa thuan ma chi Ng phai tra cho Nh tinh dén ngay 14/11/2022 13 9.200.000d
(chin triéu hai tram nghin d6ng) twong duong vai l3i suat 183%/nam, vuot qua mic I3
suat cao nhat duoc quy dinh trong Bo luat Dan su 12 9,1 lan.

Lan the nam: ngdy 15/11/2022, chi Ng tiép tuc vay tién caa Nh sb tién
20.000.000d, gop tong so tién vay cua 05 dot 1a 60.000.000d (sdu muoi triéu dong).
Tong s6 tién 14i theo thoa thuan ma chi Ng phai tra cho Nh tinh dén ngay 07/10/2023
13 98.100.000d (chin muoi tam triéu mot tram nghin dong) twong dwong véi 14i suat
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183%/nam, vuot qua mic 13i suat cao nhat duoc quy dinh trong Bo luat Dan sy 14 9,1
lan.

Thuce té tir thang 9/2022 dén thang 8/2023, chi Ng ¢6 vai lan tra tién I1i cho Nh,
nhung ca hai déu khdng nhé cu thé sé tién da tra, do d6 khoéng du can cir chitng minh
sb tién da tra. Tir 20/8/2023, chi Ng di tra cho Nh s6 tién 6.000.0004 (sau triéu dong)
tuong tng 13i suat cua 20 ngay vay. Nhu vay s6 tién 1ai twong ang véi mac 13 suat cao
nhat theo quy dinh ctia Bo luat Dan su duoc phép thu 13 657.534d (sau trim nim muoi
bay nghin nim trim ba muoi bdn d6ng), tién 14i thu loi bat chinh d3 thu duoc 1a
5.342.466d (nam triéu ba trim bén muoi hai nghin bén trim sau muoi sau dong).

S6 tiéu 1ai con ng nham thu loi tinh dén ngay 07/10/2023 1a 92.100.000d (chin
muoi hai triéu mét tram nghin) va con ng so tien goc la 60.000.000d (sau muoi tri¢u
dong).

11. Anh BUi S& T: vay 01 lan, ngay 29/9/2023 théng qua su gidi thiéu cua chi
Dinh Thi Th, tri tai xdm Ké, xa Hién Luong, huyén Pa Bic, tinh Hoa Binh, anh T d
cam ¢ 01 xe md t6 nhdn hiéu HONDA AIRBLADE, bién kiém soat 28B1 - 03113
mang tén L& Thi Thuc (vo caa T) dé vay cua Nh s tién 20.000.000d (hai muoi triéu
d6ng) cb viét gidy vay no, vai 1di suat thoa thuan miéng 1a 3.500d/triéu/ngay. Luc nay
do khéng c6 tién, Nh ¢6 vay anh Binh Vin Th - SN 1979, tr0 tai tiéu khu Mu, thi tran
Pa Bic, huyén Pa Bic s6 tién 20.000.000d (hai muoi triéu déng) dé cho anh T vay lai,
sau khi viét gidy vay ng, sb tién thuc té Nh dua cho anh T 13 8.000.000d (tam triéu
dong) con 12.000.000d (muoi hai triéu dong) Nh giir lai dé trir vao sb tién 1ai ma chi
Pinh Thi Th con dang no minh, anh T dong y. Chiéc xe md t6 anh T cam ¢d thi Nh dé
gui tai nha anh Pinh Van Th.

Ngay 05/10/2023, anh Bli S¢ T da tra cho Nh sé tién 700.000d (bay trim nghin
dong) tuong duong vai l3i suat cua 10 ngay vay, tuong duong voi I3i suat 128%/mim,
vuot qua muc 13i suat cao nhat duge quy dinh trong Bo luat Dan sy 14 6,4 1an. Nhu vay
s tién 13i twong tng v&i mic 13i suat cao nhat theo quy dinh caa B luat Dan su duoc
phép thu 1a 109.589d (Mt tram linh chin nghin, nim trim tim muoi chin dong), tién
|3i thu lgi bat chinh di thu duogc 13 590.411d (ndm tram chin muoi nghin, bon trim
mudi mot ddng). Hién tai anh T van ng s tién gdc 20.000.000d (hai muoi triéu ddng).

Ngay 09/10/2023, Co quan Canh sat Diéu tra Cong an huyén Da Bic da khai to
vu an; ngay 15/10/2023 khai t6 bi can ddi voi Nguyén Thi Nh va Tran Thé A vé toi
“Cho vay lai ning trong giao dich dan sy” quy dinh tai Khoan 2 Diéu 201 B luat hinh
su.

Ban C&o trang s6 05/CT-VKS-DB, ngay 08 thang 3 nam 2024 cta Vién trudng
Vién kiém séat nhan dan huyén Pa Bic da truy té6 Nguyén Thi Nh, Tran Thé A vé
t6i: “Cho vay l4i nang trong giao dich dan si”” theo khoan 2 Biéu 201 B6 luat hinh sy.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Pa Bic gitt nguyén quan
diém truy t6 dé nghi Hoi ddng xét xtr tuy@n bd céc bi cdo Nguyén Thi Nh, Tran Thé A
pham t6i “Cho vay lai nang trong giao dich dan su™:

- Ap dung khoan 2 Piéu 201 BLHS; diém n, s khoan 1, khoan 2 Piéu 51; Diém
g khoan 1 Diéu 52; Diéu 65 BLHS; biéu 17; Biéu 58 BLHS; Diéu 3 NQ 01/2021; biéu
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2, Diéu 3 Nghi quyet 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi ddng Tham phan
Toa 4n nhan dan t6i cao va muc 5 khoan 2 Piéu 1 Nghi quyet 01/2022/NQ-HDTP,

ngay 15/4/2022 cua Hoi déng Tham phan Toa 4n nhan déan t6i cao sira d6i bd sung
Nghi quyét 02/2018/NQ-HPTP.

Pé nghi xir phat bi cdo Nguyén Thi Nh tir 9 dén 12 thang ti nhung cho hudng
an treo, thoi gian thir thach tir 18 dén 24 thang.

Hinh phat b sung: dé nghi Hoi dong xét xtr ap dung khoan 3 Piéu 201 Bo luat
hinh su; khoan 3 Diéu 3 Nghi quyet 01/2021/NQ-HDTP ngay 20/12/2021 ctia Hoi dong
tham phan Toa 4n nhan dan tdi cao, tuyén phat bd sung mirc phat tir 30.000.000d dén
50.000.000d ndp sung cong quy Nha nudc.

- Ap ‘dung thén 2 Piéu 201 BLHS; diém s khoén 1, khoan 2‘Diéu 51; Diém g
khoan 1 Biéu 52; Biéu 35 BLHS; biéu 17 BLHS; biéu 58 BLHS; Dié¢u 3 NQ 01/2021.

Pé nghi xtr phat bi cdo Tran Thé A tur 200.000.000d (hai tram triéu dong) dén
250.000.0004 (hai tram ndm muoi triéu dong)

Hinh phat b6 sung: khong ap dung hinh phat b6 sung d6i véi bi céo.
* \/é bién phdp tw phdp:

- Bugc bji cdo Nguyén Thi Nh phdi ngp ngdn sdch Nha nwéc sé tien goc da thu la
120.000.000d (mét tram hai muwoi triéu dong) Va sé tién 1ai da thu ma phdp ludt cho
phép la 46.529.315d (bon muoi sdu triéu niam hai chin nghin, ba tram mwoi lam dong).
Trong d6, Nguyén Thi Nh da T nguyén nop sé tién 75.350.000d (bay muoi lam triéu ba
tram nam muoi nghin dong), Tran Thé A da T nguyeén nop sb tién cting Nguyén Thi Nh
khic phuc hau qua hanh vi pham toi 1a 33.693.000d (ba muoi ba triéu sdu trim chin
muoi ba nghin dong). Bi cao Nguyén Thi Nh con phai nop s tién 57.486.315d (nam
muoi bay triéu bon trim tam muoi sau nghin ba trim muoi lam dong).

- Bugc nhitng nguroi c6 Q loi, nghia vu lién quan phai phai ngp s6 tién vay no goc
chwa tra cho bi cdo Nh dé nép vao ngan sach Nha nudc, Voi tong so tien la
406.000.000d (bén tram linh sau triéu dong) cu thé nhw sau:

+ Anh Dinh Van Ph nop s6 tién 50.000.000d (Nam muoi triéu dong);
+ Chi Nguyén Thi Thuy N nop s tién 9.000.000d (chin triéu dong);
+ Anh Pinh Céng Q nop sé tién 80.000.000d (tim muoi triéu dong);
+ Chj Pinh Thi Th ndp s6 tién 40.000.000d (bdn muoi triéu dong);
+ Chj Pinh Thi Th1 nop sé tién 100.000.000d (mdt tram triéu ddng);
+ Anh Pinh Hong Q nop s tién 17.000.000d (mudi bay triéu dong);
+ Anh Pinh Hong S nop sé tién 20.000.000d (hai muoi triéu dong);
+ Chi Phan Thi H nop sé tién 10.000.000d (mudi triéu dong);

+ Chi Phan Thi Ng nop sé tién 60.000.000d (sau muoi triéu dong);

+ Anh BUi S& T nop s6 tién 20.000.000d (hai muoi triéu dong).
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* Bugc bi cao Nh trd lai cho nhiing nguoi vay s tién ldi thu vieot qud quy dinh
ciia B lugt Dan s, Véi sé tién cu thé nhu sau:

- Anh Dinh Van‘Ph s6 tién 17.808.219d (mudi bay triéu, tim trim linh tdm nghin,
hai tram muoi chin dong).

- Chi Nguyén Thi Thiy N s6 tien cua 02 khoan vay 14 21.913.151d (hai muoi mét
triéu chin tram muoi ba nghin mot tram nam muoi mot dong);

- Anh Ha Trong Q s6 tién 3.624.658d (ba triéu séu trim hai muoi bon nghin sau
tram nam muoi tam dong);

- Anh Dinh Cng Q sb tién cua 03 khoin vay 1a 114.606.849d (mdt trim mudi

bon triéu sau tram linh sau nghin tdm tram bon muoi chin dong);

- Chi Binh Thi Th s6 tien cua 03 khodn vay 1a 57.643.836d (nam muoi béy triéu
sau tram bon muoi ba nghin tam tram ba muoi sau dong);

- Chi Dinh Thi Thl s t‘ién 66.090.411d (sau muoi sau triéu khong tram chin muoi
nghin bon tram muoi Mot dong);

- Anh Binh Hong Q s6 tién cua 02 khoan vay 12 48.965.753d (bon muoi tim trigu
chin tram sau muoi 1am nghin bay tram nam muoi ba dong);

- Anh Dinh Hong S 0 tien ciia 02 khoan vay 14 5.206.849d (ndm triéu hai tram
linh s&du nghin tam tram bon muoi chin dong);

- Chi Phan Thi H 6 tién 8.678.082d (tam triéu sau trim bay muoi tim nghin
khong tram tam muoi hai dong);

- Chi Phan Thj Ng s tién 5.342.466d (ndm triéu ba trim bon muoi hai nghin bon
tram sau muoi sau dong);

. -AnhBUIS6T s6 tién 590.411d (nam trim chin muoi nghin bén trim mudi mot
dong).
* \Vé xur Iy vt chieng:
- 01 Dién thoai di dong nhén hiéu VIVO Y215, sb seri 3445655699003BN bén
trong co lap sim so dién thoai 0368472398. Chiéc dién thoai trén dugc xac dinh 1a dién
thoai ciia Nguyén Thi Nh diing lam Ph tién lién lac hang ngay va thuong xuyeén su dung

trao doi, Iuu trix tin nhan, hinh anh viéc vay no caa nhitng ngudi vay tién qua tng dung
zalo. Tich thu phat mai sung céng quy Nha nudc.

- 01 Dién thoai di dong nhan hiéu VIVO Y02, s6 seri 10HD130K200085 bén
trong cé Iép sim s6 dién thoai 0972403989. Chiéc dién thoai trén duoc xac dinh 1a dién
thoai cua Tran Thé A dung Iam Ph tién lién lac hang ngay va sir dung vao viéc goi dién,
nhén tin, luu trit hinh anh viéc vay ng ciia nhiéu nguoi vay tién qua tng dung zalo. Tich
thu phat mai sung cong quy Nha nudéc.

- 01 gidy chtng nhan ding ky xe mé to, xe may sb 003469 mang tén Lé Thi Thuc
- SN 1990, BKS 28B1 — 031.13 va 01 xe md t6 nhan hiéu HONDA AIRBLADE mau
vang cat, BKS 28B1 - 031.13 dugc xac dinh la tai san caa chi Lé Thi Th do anh Bui So
T cam ¢é, thé chap cho Nguyén Thi Nh dé vay s6 tién 20.000.000d (hai muoi triéu dong).
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|4 tai san hop phap cua chi Th, da dugc co quan diéu tra tra lai cho chi Th nén khong dé
nghi xur ly.

- 01 gidy vay tién ghi ngay 29/9/2023 gitta Bui S¢ T va Nguyén Thi Nh thu gii
cling gidy to xe va xe md t6 BKS 031.13 khi Nguyen Thi Nh gui lai xe tai nha anh Pinh
Van Th. La tai liéu chang ct duoc luu gitr theo hd so vu an.

- 01 Gidy chung nhan Q sir dung dét s6 068298 mang tén Binh Hong M. Khong
lién quan dén dén vu an, can tra lai cho 6ng Binh Hong M.

- S tién 75.350.000d (bay muoi 1am triéu ba trim ndm muoi nghin ddng) do bi
c4o Nguyén Thi Nh tu nguyén giao nop; s tién 33.693.000d (ba muoi ba triéu sau trim
chin muoi ba nghin dong) do bi cdo Tran Thé A tu nguyén giao nop dé khac phuc mot
phan hau qua do hanh vi pham toi gy ra, can tiép tuc bao thi sung quy Nha nudc.

Vé &n phi cac bi céo phai nop an phi hinh sy theo quy dinh caa phap luat. Tuyén
Q khang cao theo quy dinh phap luat.

- Tai phién toa cac bi cao Nguyén Thi Nh, Tran Thé A dong y véi quan diém luan
t6i ctia Dai dién Vién kiém sat vé toi danh, diéu luat 4p dung, cac tinh tiét ting ning,
giam nhe trach nhiém hinh su va mac hinh phat. Loi ndi sau cling cac Bi céo ciing dé
nghi Hoi ddng xét xtr xem xét giam nhe trach nhiém hinh sy dé bi cao c6 diéu kién sta
chira khuyét diém.

Can clr vao céc tai liéu, ching ct da duoc tham tra tai phién toa, can cir vao két
qua tranh luan tai phién toa, trén co s& xem xét day du toan dién y kién cua Kiém sat
vién, cua bi cao va nhitng ngudi tham gia to tung khac.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, cin cir vao cac tai liéu trong hd so vu an da duogc tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi va cac Quyét dinh t6 tung cua co quan Diéu tra Cong an
huyén Da Bac va Diéu tra vién; cua Vién kiém sat nhan dan huyén ba Bac va Kiém sat
vién trong quaé trinh diéu tra, truy t6 da thyc hién dung vé tham quyen trinh ty, thu tuc
theo quy dinh ctia Bo luat té tung hinh su. Qua trinh diéu tra, truy t6 ciing nhu tai phlen
tda, bi c40 va nhitng ngudi tham gia t tung khac khdng cé y kién hoac khiéu nai gi vé
hanh vi, Quyét dinh ctia co quan tién hanh té tung, nguoi tién hanh t4 tung. Do d6 cac
hanh vi va cac Quyét dinh cua co quan tién hanh té tung, ngudi tién hanh té tung da
thuc hién déu hop phap. Tai phién toa vang mat ngudi c6 quyén loi, nghia vu lién quan
gom: chi Nguyén Thi Thuy N; anh Ha Trong Q, anh Pinh Cong Q, chi Pinh Thi Th,
chi Binh Thi Th1, anh Dinh Hong Q, anh Pinh Hong S, chi Phan Thi Hanh, chi Phan
Thi Ng, anh Bui S¢ T, Ong Dinh Hong M (tén goi khac Pinh Van M), ba Nguyén Thi
T, anh Dinh Van Th, chi Dinh Thi Ph, chi Phung Thi Ph, chi DBinh Thi Tr, chi Quan
Thi L, chi Nguyén Thi Nh, chi L& Thi Th, anh Ha Vin Ngh tuy nhién nguoi co quyén
loi, nghia vy lién quan da dugc triéu tap hop I¢ dén lan thi 2 nhing van vang mat va
ho déu da c6 10i khai trong qua trinh diéu tra vy an do d6 Hoi dong xét xt tién hanh
Xét Xt vang mit ho theo quy dinh tai Biéu 292 B6 luat té tung hinh su.
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[2] V& hanh vi pham tdi caa bj cdo: qua trinh diéu tra va tai phién tda cac bi céo
Nguyén Thi Nh, Tran Thé A di khai nhan toan b hanh vi pham toi nhu Céo trang cua
Vién kiém sat nhan dan huyén Da Béc di truy t6. Loi khai cua bi cdo phu hop véi 10
khai ctia ngudi c6 quyén loi, nghia vu lién quan va cac tai liéu, chiing cir khac co trong
hd so vu an nén du co s& két luan:

Trong khoang thoi gian tir nam 2019 dén thang 10 nam 2023 Nguyén Thi Nh,
Tran Thé A da thuc hién giao dich dan su cho 11 nguoi trén dia ban huyén Pa Bic,
tinh Hoa Binh vay tong s6 tién 526.000.000d (ndm trim hai sau triéu dong) véi muac
|3 sut thoa thuan tir 3000d/01 triéu/ 01 ngay dén 10.000d/01 triéu/01 ngdy twong
duong voi muc 13i xuat tir 128%/niam dén 365%/ nam vuot qua 5 1an muc 14i suat cao
nhat theo quy dinh tai Diéu 468 cua Bo luat dan su (gap tir 6,4 dén 18,2 lan) dé nham
thu loi s6 tién 895.775.000d (tam trim chin muoi lam triéu bay trim bay 1am nghin
dong).

Thuc té Nguyén Thi Nh, Tran Thé A di thu duoc téng tién 13i 1a 397.000.000d
(ba tram chin muoi bay triéu dong), trong d6 c¢6 s6 tién 14i duoc phép thu theo quy dinh
14 46.529.315d (b6n muoi sau triéu, nim traim hai muoi chin nghin, ba trim muoi lam
d6ng); s tién 14i thu trai phap luat (vuot qua 5 1an phap luat cho phép) 1a 347.270.685d
(ba trim bén muoi bay triéu, hai trim bay muoi nghin, sau trim tam muoi lim dong)
va 3.200.000d (ba triéu hai trim nghin dong) tién thu loi bat chinh khac. Nhu vay, hanh
vi ctia c4c bi cdo Nguyén Thi Nh va Tran Thé A c6 du yéu té cau thanh toi cho vay lai
nang trong giao dich dan su. Hoi dong xét xir ¢ du can cur két luan Nguyén Thi Nh,
Tran Thé A pham toi “Cho vay ldi nang trong giao dich dan si” theo quy dinh tai
khoan 2 Diéu 201 B6 luat hinh sy nhu Céo trang s6 05/CT-VKS-DB, ngay 08 thang
03 nam 2024 cia Vién truong Vién kiém sat nhan dan huyén Ba Bac 14 ¢o can ctr, diing
nguoi, ding toi.

[3]. Xét tinh chat hanh vi pham toi

Xét thay cac bi cdo Nguyén Thi Nh, Tran Thé A déu c6 nang luc trach nhiém day
du nhung vi dong co vu lgi nén da thuc hién hanh vi pham t6i. Hanh vi cua Cé}c bi cao
la nguy hiém cho xa hai, hanh vi cua cac bi cao khéng nhirng xam pham dén trat T
quan ly kinh té cua Nha nudc trong linh vuc tai Ch ma con 1am cho nguoi vay lam vao
tinh trang kho khan, gay bat binh trong quan ching nhan dan, lam anh huéng xau an
N trat T, an toan xa hoi dia phuong.

[4] Xét tinh nhan than, céc tinh tiét ting nang, giam nhe trach nhiém hinh sy va
vai tro cua cac bi cao:

- Ve nhan than cua céc bi cdo Nguyén Thi Nh, Tran The A 1a nguoi ¢6 nhan than
tot, chua c¢o tién an, tién su.

- V¢ tinh tiét tang ndng trach nhiém hinh sy: Nguyén Thi Nh, Tran The A da cho
11 nguoi vay tién trong d6 thu loi bat chinh cua nhi€u nguoi véi so tien trén
30.000.0004 1a tinh tiet tang nang trach nhiém hinh sy “pham t5i 02 1an tr¢ 1én” quy
dinh tai diém g khoan 1 Biéu 52 B luat hinh suy.

- V& tinh tiét giam nhe trach nhiém hinh sy: trong qué trinh dicu tra va tai phién
toa cac bi cao Nh, A déu thanh khan khai b&o t6 ra an ndn hoi cai; cac bi cao da nop
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mot phan s6 tién thu loi bt chinh dé ndp vao ngan sach Nha nudc Ia tinh tiét giam nhe
trach nhiém hinh su theo quy dinh tai diém s khoan 1 va khoan 2 Biéu 51 B¢ luat hinh
Su;

Péi vai bi cdo Nguyén Thi Nh con ¢6 thém tinh tiét giam nhe “ngudi pham toi 13
phu nit c6 thai”, hoan canh gia dinh bi c40 ¢6 nhiéu khé khan (d3 ly hon chong) va truc
tiép nudi hai con con nhé 16n nhat sinh nam 2013, nhé nhét sinh nam 2016 quy dinh
tai diém n khoan 1, khoan 2 Diéu 51 Bd luat hinh su.

- V& vai tro caa céc bi cdo: Nguyén Thi Nh 1a ngudi c6 vai tro chinh trong thuc
hién hanh vi cho vay lai nang trong giao dich dan su; bi cao Tran The A la nguoi gilp
suc tich cuc cho Nh trong viéc thu hoi no.

[5] VVé hinh phat d6i véi c4c bi céo: can ctr tinh chat mac ¢ nguy hiém hanh vi
pham i cac bi cao gay ra cho xa hoi, nhan than va céc tinh tiét tang nang, giam nhe
trach nhiém hinh sy va vai tro cua cac bi cao trong vu an.

Hoi dong xét xtr xét thay: bi cao Nguyén Thi Nh 1a ngudi truc tiép thuc hién
hanh vi cho vay ldi nang trong giao dich dan su, tuy nhién xét nhan than la nguoi chua
c6 tién an tién sy, c6 nhiéu tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan
1 va khoan 2 Biéu 51 B6 luat hinh sy, bi cao dang phai nudi hai con con nho, ¢ noi
cur tra 1 rang, tuy bi c4o cO tinh tiét ting nang pham toi nhiéu lan nhung cac 1an déu
thudc truong hop it nghiém trong nén Hoi dong xét xt xem xét xtr phat bi cao hinh
phat ti nhung cho hudng an treo theo quy dinh tai Diéu 65 B¢ luat hinh su ciing du dé
cai tao, gi4o duc bi co. Vé hinh phat bo sung: dé dam bao tinh rin de va phong ngira
t6i pham xét thay can ap dung hinh phat b6 sung 1 hinh phat tién doi véi bi céo theo
khoan 3 Biéu 201 B luat hinh su; tuy nhién viéc &p dung hinh phat bo sung dam bao
phU hop véi diéu kién hoan canh cuy thé caa bi céo.

Pbi véi Tran Thé A 1a ngudi c6 quan hé tinh cam vaoi Nguyén Thi Nh nén da
giup suc cho Nh trong qué trinh thuc hién hanh vi cho vay lai nang trong giao dich dan
su, Hoi dong xét xtr xem xét can ap dung hinh phat chinh bang hinh phat tién doi voi
bi c4o Tran Thé A ciing du dé cai tao giéo duc bi cao. V& hinh phat b sung: xét bi céo
da bi &p dung hinh phat chinh 1a hinh phat tién nén khong ap dung hinh phat b sung
12 hinh phat tién d6i véi bi céo.

[6] VVé xir Iy vat chung:

- 01 Pién thoai di dong nhan hiéu VIVO Y21s, sb seri 3445655699003BN bén
trong c6 1ap sim sé dién thoai 0368472398. Chiéc dién thoai trén duoc xac dinh 1a dién
thoai cua Nguyen Thi Nh dung lam phuong tién lién lac hang ngay va thuong xuyén st
dung trao doi, luu trit tin nhan, hinh anh viéc vay no ctia nhiing nguoi vay tién qua ang
dung zalo la phuong tién bi céo lién lac thuc hién hanh vi pham t6i can tich thu phat mai
sung cong quy Nha nudc.

- 01 bién thoai di dong nhan hiéu VIVO Y02, s6 seri 10HD130K200085 bén
trong c6 lap sim s6 dién thoai 0972403989. Chiéc dién thoai trén duoc xac dinh 1a dién
thoai cua Tran Thé A ding lam phuong tién lién lac hang ngay va su dung Vao Viéc goi
dién, nhan tin, luu trir hinh anh viéc vay ng ctia nhiéu nguoi vay tién qua tng dung zalo
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la phuong tién bi céo lién lac thuc hién hanh vi pham toi can tich thu phat mai sung cong
quy Nha nuoc.

- 01 gidy chting nhan ding ky xe mb to, xe may s6 003469 mang tén Lé Thi Thuc
— SN 1990, BKS 28B1 — 031.13 va 01 xe m6 t6 nhan hiéu HONDA AIRBLADE mau
vang cat, BKS 28B1 — 031.13 duoc xac dinh la tai san caa chi Lé Thi Thuc do anh Bui
S¢ T cam cd, thé chap cho Nguyén Thi Nh dé vay sé tién 20.000.000d (hai muoi triéu
d6ng) 1a tai san hop phap caa chi Thuc, da duoc co quan diéu tra tra lai cho chi Thuc,
chi Thuc khong c6 yéu cau gi thém nén khdng cap xi ly.

-01 gidy vay tién ghi ngay 29/9/2023 giita Bui So T va Nguyén Thi Nh thu giir
cling gidy to xe va xe mo t6 BKS 031.13 khi Nguyen Thi Nh gui lai xe tai nha anh Dinh
Vian Th. La tai liéu chang ct duoc luu gitr theo ho so vu an.

- 01 Gidy chiing nhan quyen sir dung dat s6 068298 mang tén Dinh Hong M, can
tra lai cho 6ng Binh Hong M (tén goi khac Pinh Van M).

-86 tién 75.350.000d (bay muoi lam triu ba tram ndm muoi nghin dong), bi céo
Nguyen Thi Nh tw nguyén giao nop; so tién 33.693.000d (ba muoi ba triéu sdu tram chin
muoi ba nghin dong) do bi cao Tran The A tu nguyén giao nop dé khac phuc mét phan
hau qua do hanh vi pham t6i gay ra, can tiép tuc bao thu dé doi trir nghia vu cta bi cdo
Nguyén Thi Nh.

[7] VVé bién phép tu phap:

7.1. Bugc bi cdo Nguyén Thi Nh phai nop ngan sach Nha nuéc $0 tién goc da thu
12 120.000.000d (mot tram hai muoi triéu dong) va so tién 1ai da thu ma phap luat cho
pheép 1a 46.529.315d (bon muoi sau triéu nam hai chin nghin, ba tram muoi 1am dong).
Xac nhan Nguyén Thi Nh da ty nguyén nop s6 tien 75.350. 000d (bay muoi lam triéu
ba trim nam muoi nghin d6ng), Tran Thé A da tu nguyén nop sé tién cing Nguyén Thi
Nh khac phuc hau qua hanh vi pham i 12 33.693.000d (ba muoi ba tri¢u su tram chin

muoi ba nghin dong) Bi cao Nguyén Thi Nh con phai nop sb tién 57.486.315d (nam
muoi bay triéu bbn trim tam muoi sau nghin ba trim muoi lam dong).

7.2. Bugc nhiing vay phai nop sb tién no gbc chua tra cho bi cdo Nh dé nép vao
ngan sach Nha nuéc, véi tong s6 tién cu thé nhu sau:

+ Anh Dinh Van Ph nop s6 tién 50.000.000d (Nam muoi triéu déng);
+ Chi Nguyén Thi Thuy N nop s tién 9.000.000d (chin triéu dong);
+ Anh Pinh Céng Q nop sd tién 80.000.000d (tim muoi triéu dong);
+ Chj Pinh Thi Th ndp s6 tién 40.000.000d (bén muoi triéu dong);
+ Chi Binh Thij Th1 nép s tién 100.000.000d (mét tram triéu dong);
+ Anh Pinh Hong Q nop s6 tién 17.000.000d (mudi bay triéu dong);
+ Anh Dinh Hong S nop s6 tién 20.000.000d (hai muoi triéu déng):;
+ Chi Phan Thi H nop sé tién 10.000.000d (mudi triéu dong);

+ Chi Phan Thi Ng nop sé tién 60.000.000d (sau muoi triéu dong);

+ Anh BUi S& T nop s6 tién 20.000.000d (hai muoi triéu dong).
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7.3. Bi cdo Nh la ngudi cho vay, ddng thoi cting 1a ngudi dugc thu huong s6 tién
thu Ig‘yi bat Ch tur viéc cho vay lai nang do d6 can budc bi cé,o p‘héi tra nqhtmg nguoi vay
S0 tieén 1ai thu vuot qua quy dinh cta Bo luat Dan sy, véi so6 tien cu thé nhu sau:

- Anh Dinh Van Ph s6 tién 17.808.219d (Muoi bay trigu, tm trdm linh tam
nghin, hai tram muoi chin dong);
- Chi Nguyén Thi Thily N s tién cua 02 khoan vay 1a 21.913.151d (hai muoi
mot triéu, chin tram muoi ba nghin mot tram nam muoi mot dong);
- Anh Ha Trong Q s tién 3.624.658d (ba triéu, sau trdm hai muoi bon nghin,
sau tram nam muoi tam dong);
- Anh Dinh Céng Q s6 tién cua 03 khoan vay 1a 114.606.849d (mot tram muoi
bon triéu, sau tram linh sau nghin, tdm tram bon muoi chin dong);

- Chi Binh Thj Th s0 tién ctia 03 khoan vay 1a 57.643.836d (ndm muoi bay triéu,
sau tram bon muoi ba nghin, tdm tram ba muoi sau dong);
- Chi Pinh Thi Thl sé tién 66.090.411d (sdu muoi sau, triéu khong trdm chin
muoi nghin, bon tram muoi mot dong);
- Anh Binh Hong Q s0 tién cua 02 khoan vay 1a 48.965.753d (bon muoi tam
triéu, chin tram sau muoi lam nghin, bay tram nam muoi ba dong);
- Anh Pinh Hong S s tién ctia 02 khoan vay 1a 5.206.849d (ndm tri¢u, hai tram
linh sau nghin, tam tram bon muoi chin dong);
- Chj Phan Thi H sb Fién 8.678.082d (tam triéu, sau tram bay muoi tam nghin,
khong tram tAm muoi hai dong);
- Chi Phan Thi Ng s6 tién 5.342.466d (ndm triéu, ba trim bon muoi hai nghin,
bon tram sau muoi sau dong);
-Anh BUi S¢ T s6 tien 590.411d (nam tram chin muoi nghin, bén tram muoi
mot dong).
[8]. Vé an phi: c&c bi cdo phai chiu &n phi hinh sy so tham theo quy dinh ctia phéap
luat.
[9] Trong vu &n con ¢6 nhitg ngudi ¢6 Q loi, nghia vu lién quan khac gom:

- Péi Vei Nguyén Duy Ch khi con la vg chdng vai Nguyén Thi Nh khdng biét Nh
cho ai vay tién, vai i suat 1a bao nhiéu. Ch khong duoc huong loi, glup Nh doi no.
Do d6 Nguyén Duy Ch khéng d¢ong pham véi Nguyén Thi Nh cho vu én.

- Ba Nguyén Thi T cho Nguyén Thi Nh vay s6 tién 130.000.000d (mét tram ba
muoi triéu déng) va 6ng Dinh Vian Th cho Nh vay s6 tién 20.000.000d (hai muoi triéu
dong). Qua trinh diéu tra khéng ching minh dugc ba T va 6ng Th biét va cau két véi
Nh va khong duge huong loi tir viéc Nh cho vay lai nang trong giao dich dan sy, do
vay duoc xac dinh 12 nguoi lién quan trong vu an. B4i véi sb tién ma T va ong Th cho
Nh vay la giao dich cho vay thong thuong nén dugc tach ra dé giai quyét bang vu an
dan su khéc khi c6 yéu cau.
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oo DPdi véi Quan Thi Lon la nguc‘ri duoc Nh muon tai khoan ngénohémg dé nh,ém §6
tién nguoi khac chuyén khoan dén chi Lon khong biét ngudi chuyén khoan so tién
5.000.000d dén tai khoan cua Lon 1a ai va khong biét viéc Nh thuc hi¢n hanh vi cho
vay lai nang nén khong xem xé&t xtr 1y.

- Pbi v6i chi Dinh Thi Ph 1a chi cia Dinh Vén Ph la nguoi da thay Ph dimg ra
thoa thuan chot ng vai Nh; Chi Phung Thi Ph 1a nguoi duoc Phan Thi Hanh nho chuyén
so tien 1.000.0004 tra no cho Nh; chi,Dinh :Fhi Tr 1a nguoi dugec Hanh nho chuyén
1.700.0004 vao tai khoan cta Tran Thé A nham tyé no chp Nh; Ha Van Nghi 1a nguoi
quen cﬁaNDinh Cong Q duoc Q muon tai khoan dé€ nhan so tién vay Nh la 28.000;00()d
va Nguyén Thi Nho 1a ban cua N va dugc chi N nho gédp Nh dé nhan gitp so tién
9.000.000 ma Nho vay cua Nh, hanh vi cua nguoi trén khong lién quan truc ti€p dén
hanh vi cho vay 1ai cia Nh nén khong xem xét xu ly.

Vi cac lé trén;

QUYET PINH:

1. Tuyén bé: cac bi cdo Nguyén Thi Nh, Tran Thé A pham toi “cho vay l4i nang
trong giao dich dan su”.

- Ap dyng khoan 2, khoan 3 Diéu 201; diém s, n khoan 1, khoan 2 Biéu 51; Biem
g khoan 1 biéu 52; biéu 65; biéu 17; bBiéu 58 B0 luat hinh su.

Xtr phat: bi cdo Nguyén Thi Nh 12 (mudi hai) thang tu, nhung cho huong an
treo budc thoi gian thir thach 24 (hai muoi bon) thang ké tir ngay tuyén an.

Phat b6 sung: bi cao Nguyén Thi Nh s tién 30.000.000d (Ba muoi triéu dong)
Nop vao ngan sach Nha nudéc.

Giao bi cdo Nguyén Thi Nh cho UBND thj tran Pa Bac, huyén Pa Bic, tinh Hoa
Binh giam sat, gio duc trong thoi gian thir thach. Gia dinh bi céo c6 trach nhiém phdi
hop cling chinh quyén dia phuong trong viéc giam sét, giéo duc b céo. Trong thoi gian
thir thach, nguoi duoc huong &n treo ¢b ¥ vi pham nghia vu theo Luat thi hanh &n hinh
su tir 02 1an tro 18n thi Toa &n cé thé quyét dinh budc ngudi dugce hudng an treo phai
chap hanh hinh phat td cua ban an da cho hudng an treo. Trudng hop thuc hién hanh
vi pham t6i mai thi Toa an budc nguoi dé phai chap hanh hinh phat cua ban an truéc
va tong hop vai hinh phat cia ban an méi theo quy dinh tai Diéu 56 cua Bo luat hinh
su. Truong hop bi céo thay doi noi cu tra thi thuc hién theo quy dinh tai khoan 3 Biéu
92 Luét thi hanh an hinh su.

_ - Ap dung khoan 2 Diéu 201; diém s khoan 1, khoan 2 Biéu 51; biém g khodn
1 Bieu 52; biéu 35; bieu 17; Biéu 58 B luat hinh su.
Xu phat: bi c4o Tran Thé A 200.000.000d (hai tram triéu dong) nop vao ngan
sach Nha nudc. Khdng ap dung hinh phat bo sung doi véi bi céo.
2. Vé xir ly vat chieng: Ap dung diéu 47 B luat hinh su va diéu 106 Bo luat to
tung hinh su:

- Tich thu, phat mai sung quy nha nudéc:
19



+ 01 bién thoai di d6ng nhan hiéu VIVO Y21s, sb seri 3445655699003BN bén
trong ~cc') lap sim s6 dién thoai 0368472398 la cong cu Ph tién lién lac trong qua trinh
Nguyen Thi Nh thuc hién hanh vi l1ai nang.

+ 01 bién thoai di dong nhan hiéu VIVO Y02, sb seri 10HD13OK20§)085 l;én
trong co lap sim so dién thoai 0972403989 la cong cu Ph tién lién lac cua Tran The A
trong thuc hién hanh vi cho vay l&i nang.

- Tra lai 6ng Pinh Hong M 01 Gidy chimng nhan Q sir dung dét s6 068298 mang
tén Pinh Hong M.

- 01 gidy vay tién ghi ngay 29/9/2023 gitra BUi S¢ T va Nguyén Thi Nh. La tai
liéu chung ct duoc luu gitr theo hd so vu an.

- Tiép tuc bao thu sé tién 75.350.000d (bay muoi lam triéu ba trim nim muoi
nghin dong) Nguyén Thi Nh di tu nguyén ndp va 33.693.000d (ba muoi ba triéu sau
tram chin muoi ba nghin d6ng) Tran Thé A tuy nguyén nop dé khau trir nghia vu cuia bi
c4o Nguyén Thi Nh d6i véi s6 tién bi cao phai nop ngan sach Nha nuéc.

C4c vat chtng trén duoc thé hién tai Bién ban vé viéc giao nhan vat ching, tai san
ngay 14/3/2024 giira co quan canh sat diéu tra cong an huyén Pa Bic va Chi cuc Thi
hanh &n hinh sy huyén Ba Bac.

3. Vé bién phap tu phap: Ap dung Diéu 46, Biéu 47, Biéu 48 cua Bo luat hinh
su; Piéu 106 Bo luat té tung hinh su; Biéu 5 Nghi quyét s 01/2021/NQ - HDTP ngay
20/12/2021 cua Hoi ddng Tham phéan Toa &n nhan dan téi cao hudng dan Diéu 201 Bo
luat hinh su.

3.1. Budc bi cdo Nguyén Thi Nh phai nop ngan sach Nha nudc so tién goc da
thu 1a 120.000.000d (mdt trim hai muoi triéu dong) va s tién 13i da thu ma phap luat
cho phép 13 46.529.315d (boén muoi sau triéu nam hai chin nghin, ba trim muoi 1im
d6ng). Xéac nhan bi cdo Nguyén Thi Nh da tu nguyén nop so tién 75.350.000d (bay
muoi lam triéu ba trim nim muoi nghin déng), Tran Thé A da ty nguyén nop s tién la
33.693.000d (ba muoi ba triéu sdu tram chin muoi ba nghin dong) dé cung Nguyen Thi
Nh khic phuc hau qua hanh vi pham t6i. Bi cdo Nguyén Thi Nh con phai nop s6 tién
57.486.315d (nam muoi bay triéu bon trim tim muoi sau nghin ba trim muoi lim dong).

3.2. Bugc nhimg ngudi vay phai nop s6 tién no goc chua tra cho Nguyén Thi Nh
dé sung ngan sach Nha nuéc cu thé:

+ Anh Dinh Van Ph nop s6 tién 50.000.000d (Nam muoi triéu dong);
+ Chi Nguyén Thi Thuy N nop s tién 9.000.000d (chin triéu dong);
+ Anh Pinh Cong Q nop s6 tién 80.000.000d (tdm muoi triéu dong);
+ Chi Binh Thij Th nop s tién 40.000.000d (bén muoi triéu déng):;
+ Chi Binh Thi Th1 nép s tién 100.000.000d (mét tram triéu dong);
+ Anh Dinh Hong Q nop sé tién 17.000.000d (mudi bay triéu dong);
+ Anh Pinh Hdng S nop s6 tién 20.000.000d (hai muoi triéu dong);
+ Chi Phan Thi H nop sé tién 10.000.000d (mudi triéu dong);
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+ Chi Phan Thi Ng nop sb tién 60.000.000d (sdu muoi triéu dong);

+ Anh BUi S& T nop s6 tién 20.000.000d (hai muoi triéu dong).

3.3. Bugc bi cdo Nguyén Thi Nh phai co nghia vy tra lai s6 tién thu 1oi bat Ch (tién
11 vuot qua quy dinh tai Bicu 468 cua Bo luat dan su) cho nhitng nguoi vay, cu thé nhu
sau:

- Anh Dinh Van Ph s6 tién 17.808.219d (Muoi bay trigu, tm trdm linh tam
nghin, hai tram muoi chin dong);
- Chi Nguy@n Thi Thiy N sb tién cta 02 khoan vay 1a 21.913.151d (hai muoi
mot triéu chin traim mudi ba nghin mét tram nam muoi mot dong);
- Anh Ha Trong Q s tién 3.624.658d (ba trigu séu trim hai muoi bon nghin séu
tram nam muoi tam dong);
- Anh binh Céng Q s6 tién cua 03 khoan vay 1a 114.606.849d (mot tram muoi
bon triéu sau tram linh sau nghin tdm tram bon muoi chin dong);
- Chj Binh Thi Th s6 tién cua 03 khodn vay 1a 57.643.836d (nam muoi bay trigu
sau tram bon muoi ba nghin tam tram ba muoi sau dong);
- Chi Pinh Thj Th1 6 tién 66.090.411d (sau muoi séu triéu khong trim chin
muoi nghin bon tram muoi mot dong);
- Anh Binh Hong Q s0 tién cua 02 khoan vay 1a 48.965.753d (bon muoi tam
triéu chin tram sau muoi 1am nghin bay tram nam muoi ba dong);
- Anh Pinh Hong S s6 tién ciia 02 khoan vay 1a 5.206.849d (ndm tri¢u hai tram
linh sau nghin tam tram bon muoi chin dong);
- Chj Phan Thi H s0 tién 8.678.082d (tam tridu sau trim bay muoi tim nghin
khong tram tAm muoi hai dong);
- Chi Phan Thi Ng s0 tién 5.342.466d (ndm tri¢u ba trim bon muoi hai nghin
bon tram sau muoi sau dong);
~ -AnhBUISGT s6 tién 590.411d (ndm tram chin muoi nghin bon trim muoi mot
dong).

K& tir ngay 6 don yéu cau thi hanh &n clia nguoi duoc thi hanh an cho dén khi thi
hanh xong, bén phai thi hanh an con phai chiu khoan tien lai cua so tien con phai thi
hanh theo lai suat quy dinh tai Biéu 357, Bieu 468 cua Bo luat dan su.

4. V& &n phi: Can cir khoan 2 Biéu 136 cua Bo luat t tung hinh sy va biéu 23
Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
Hoi quy dinh vé murc thu, mien, giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa
an.

Buoc bi céo Nguyén Thi Nh, Tran Thé A mdi bi cdo phai nop 200.000d (hai trdm
nghin dong) tién an phi hinh su so tham.

5. Vé Q khang co: Can cir vao cac Piéu 331, 333 cua Bo luat t tung hinh su.
Céc bi cao, nguoi co Q lgi va nghia vu lién quan trong vu an cé mat tai phién toa co Q
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khéng céo Ban &n trong han 15 ngay ké tir ngay tuyén an. Nhimg ngudi ¢6 Q loi, nghia
vu lién quan ving mit tai phién toa duoc Q khang céo trong han 15 ngay tinh tir ngay
nhan dugc ban &n hoic ngay ban an duoc niém yét theo quy dinh caa phap luat.

Noi nhgn: ~ TIMHOIDPONG XET XU
- TAND tinh HB; THAM PHAN - CHU TQA PHIEN TOA

- S¢ TP tinh Hoa Binh;

- Vién kiém sat nhan dan tinh HB;

- VKSND huyén Da BAc;

- CQDT, THAHS huy¢n ba Béc;

- THADS huyén Da Bic;

- UBND thi trdn Pa Bic;

- UBND xa Cao Son;

- Bi céo; Vil Van Trung
- Céc duong sy;

- Luu hd so vu an.
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