TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DPINH Ddc 1ap - Tw do - Hanh phuc

Ban an s6: 102/2023/DS-PT
Ngay: 31/7/2023 ’

VIV tranh chap chia di san thira ké

, _NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ba DS Thi Thim
Cdc Tham phan: ~ Ong V& Cong Phuong

Ong Phan Minh Diing

- Thu ky phién toa: Ba Nguyén Duy Phuong la thu ky Toa 4n nhan dan tinh
Binh Dinh.

- Dai dién Vién kiém sdt nhin déan tinh Binh Dinh tham gia phién tda: Ba
Lé Thi Van - Kiém sat vién.

Ngay 31 thang 7 nam 2023, tai tru s¢ Toa an nhan dan tinh Binh Pinh xét
xtr phiic thim cong khai vu an thu 1y s6 242/2022/TLPT-DS ngay 26 thang 12 nim
2022 vé tranh chép chia di san thira ké.

Do ban an dén sy so tham s6 05/2022/DS-ST ngay 24 thang 7 nim 2022 cta
Toa an nhan dan huyén Phu Cat bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sé 104/2023/QD-PT ngay
01 thang 6 nam 2023, giira cac duong su:

- Nguyén don: Ong HO Vin Ch, sinh nim 1965; noi cu tra: T6 9, thi tran
PM, huyén PM, tinh BD (c6 mat).

- Bi don:

1. Ba H6 Thi Th, sinh ndm 1971 (c6 mat).

2. Ong Nguyén Thé V, sinh ndm 1972 (vang mat).

Cung noi cu tra: Thon Pai An, x4 CNH, huyén PC, tinh BP

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba H6 Thi X, sinh nim 1939; noi cu tra: Thon Pai An, xa CNH, huyén
PC, tinh BB (c6 mat).



2. Ba H6 Thi Th, sinh nim 1947; noi cu tri: S6 nha 288, dudng Truong
Dinh, phuong Thing Loi, thanh phd GIL, tinh GIL (c6 mit).

3. Ba Hb Thi L, sinh nam 1953; noi cu tri: Thon Go Dén, x4 Tan Hai, huyén
NH, tinh NTH (c6 mat).

4. Ong Tran Binh H, sinh ndm: 1925; noi cu tra: S6 nha 475 Quang Trung,
thi trin NGM, huyén PC, tinh BD.

Ngueoi dai dién theo iy quyén cua ong Tran Pinh Héa: Ba Tran Thi Phuong
H, sinh nam 1973; noi cu tra: S6 176 Hoang Diéu, phuong Thanh Cong, thanh phé
BMTH, tinh BL (Hop ddng ty quyén ngay 27/6/2022) (c6 mit).

5. B4 H6 Thi Ch, sinh nim 1969; noi cu tra: Thon Tra Quang Nam, thi tran
PM, huyén PM, tinh BD (cé mat).

6. Ong H6 Vin Th, sinh ndm 1958; noi cu tra: Thon Pai An, xa CNH, huyén
PC, tinh BB (c6 mat).

7. Ba Hoang Thi Thay L, sinh nam 1959; noi cu tra: Ap Hang Gon, xa Hang
Gon, thanh phé LKH, tinh BN (vang mat).

8. Anh H6 Hoang Thé V, sinh nam 1982; noi cu tra: Ap Hang Gon, x& Hang
Gon, thanh phé LKH, tinh BN (vang mat).

9. Chi H6 Thi Xuan H, sinh ndm 1980; noi cu tra: S6 211 duong Vo Vin
Ngan, khu phé 4, phuong Linh Chiéu, thanh phé HCM (ving mit).

10. Anh Hd Hoang Anh V, sinh nim 1985; noi cu tra: S6 70A T6 Vinh
Dién, phuong Linh Chiéu, thanh phd TD, thanh phd HCM (vang mat).

11. Chi Hé Thi Thién H, sinh nim 1988; noi cu tra: S6 44 Td Ngoc Van,
phuong Linh Tay, thanh phé TP, thanh phé HCM (ving mit).

12. Ba Lé Thi M, sinh nam 1960; noi cu tr: Thon 10, xa Dak Ta Ley, huyén
MY, tinh GIL (c6 mat).

13. Anh Tran Thanh Ph, sinh nim 1985; noi cu tri: Thén 10, xi Dik Ta
Ley, huyén MY, tinh GIL (ving mat).

14. Anh Tran Duy Kh, sinh nam 1993; noi cu tra: Thon 10, xa Pak Ta Ley,
huyén MY, tinh GIL (ving mat).

15. C)ng Tran Dinh Th, sinh nim 1963; noi cu trt: Thén Tra Quang, thi tran
PM, huyén PM, tinh BB (vang mat).

16. Ba Tran Thi Bich L, sinh nam: 1963; noi cu tra: Khu An Phu, thi tran
NGM, huyén PC, tinh BD (c6 mat).

17. Ong Tran Pinh H, sinh nim 1960; noi cu tra: Khu An Kiéu, thi tran
NGM, huyén PC, tinh B (ving mat).

18. Ba Tran Thi Bich Ng, sinh ndm 1965; noi cu tra: Khu An Tho, thi trin
NGM, huyén PC, tinh BD (c6 mat).



19. C)ng Tran Pinh H, sinh ndm 1977; noi cu tri: Khu An Kiéu, thi tran
NGM, huyén PC, tinh B (ving mat).

20. Ba Nguyén Thi Tr, sinh nim 1983; noi cu tri: Khu An Khuong, thi tran
NGM, huyén PC, tinh BD (c6 mat).

21. Ong Tran Pinh H, sinh nam 1975; noi cu tra: T6 15B, khu phd Huong
Phudc, phuong Phude Tan, thanh phd BH, tinh BN (ving mit).

22. Ong Tran Pinh H, sinh nam 1970; noi cu tra: Khu An Khuong, thi tran
NGM, huyén PC, tinh BP (ving mat).

23. Ba Tran Thi Phuong H, sinh nim 1973; noi cu tri: S6 176 Hoang Diéu,
phuong Thanh Cong, thanh phé BMT, tinh DL (c6 mat).

Ngueoi dai dién theo 1y quyén cua: Ba Nguyén Thi Truc, ba Lé Thi Mai, ong
Tran Pinh Hai, 6ng Tran Thanh Phu, 6ng Tran Pinh Hoang, 6ng Tran Pinh Thinh,
6ng Tran Pinh Hb, ba Tran Thi Bich Lién, 6ng Tran Duy Khanh, ba Tran Thi Bich
Ngoc, 6ng Tran Dinh Hop 1a Ba Tran Thi Phuong Ha, sinh nam 1973; noi cu tra:
S6 176 Hoang Diéu, phuong Thanh Cong, thanh phé Budn Mé Thudc, tinh Dak
Lik (Hop dong uy quyén ngay 11/7/2023) (c6 mit).

- Nguwoi khdng cdo: Bi don ba H6 Thi Th va ngudi ¢ quyén loi, nghia vu
lién quan ba Tran Thi Phuong H.

NOI DUNG VU AN:

Nguyén don éng Hé Vin Ch trinh bay:

Cu Hb Vin M (chét nam 1994), cu L& Thi D (chét nim 2000), c6 05 nguoi
con chung: Ong H6 Van Th (6ng Th chét nam 2013, vo dng Th 1a ba Nguyén Thi
B chét naim 2014), ba HO Thi C (chét nam 1981), ba H6 Thi X, ba H6 Thi Long, ba
Ho Thi T. Ong H6 Vian Th ¢6 05 nguoi con: Ong HO Van Tr (6ng Tr chét nam
2020, ¢6 vo 1a ba Hoang Thi Thiy L va c6 04 con: Anh H6 Hoang Thé V, anh Hb
Hoang Anh V, chi H6 Thi Xuan H, chi H4 Thi Thién H, éng H6 Van Th, 6ng Ho
Vin Ch, ba H6 Thi Ch, ba H6 Thi ThBa Ho Thi Cco 10 ngudi con: Ong Tran Pinh
H (6ng H chét nim 2008, c6 vo 1a ba L& Thi M va c6 04 ngudi con: Anh Tran
Thanh PH, anh Tran Thanh Ph, anh Tran Duy Kh, chi Tran Thi Mai Th), éng Tran
Pinh Th, ba Tran Thi Bich L, 6ng Tran Pinh H, ba Tran Thi Bich Ng, 6ng Tran
Pinh H, 6ng Tran Pinh H (6ng H chét nam 2008, c6 vo 1a ba Nguyén Thi Tr), ng
Tran Dinh H, 6ng Tran Dinh H, ba Tran Thi Phuong H.

Khi con séng Cu M va cu D tao lap duoc nha cap 4 cét trén thira dat s6 150,
to ban d6 sb 04, dién tich 300m? dat & va 1590m? dat mau (theo do dac thuc té 1a
2.228,4m?) va cac thira dat lGa gom: Thura dat s6 649, to ban dd sb 01, dién tich
486.5m?; thira dat sd 36, to ban do s6 04, dién tich 1.666m?; thira dat s6 284b, to
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ban d6 s6 07, dién tich 179.8m?. Cu M chét d¢ lai di chuc ghi ngay 10 thang 8 nam
1991 nhung khong dung theo quy dinh phap luat. Ngay 28 thang 5 nam 2017 hang
thira ké tht nhat cua cu B 12 ba H6 Thi X, ba H6 Thi Th, ba H3 Thi L 1am gidy uy
quyén dé lai cho 6ng H6 Vian Ch nhung khong hop phap. Sau d6 ba X, ba L, ba T
y&u cau chia di san thira ké, phan minh dwgc nhan xin nhan bang hién vat va cho
lai dng HO6 Van Ch tron quyén sir dung va sé hitu theo quy dinh cua phap lut.

Nay 6ng HO Van Chyéu cau chia di san thira ké tai san cta cu M va cu B
theo phéap luat, dng Ch xin nhan hién vat, ai cho dng, 6ng xin nhan va thanh toan
gia tri thira ké cua cu M, cu B cho cac ddng thira ké.

Bi don ba Hé Thi Th trinh bay:

Vé quan hé huyét thong, thoi gian chét cia cu M, cu B, ba C va cha, me ba
Th 12 6ng Th, ba B cling di san cua hai cu M, cu D dé lai. Ba Th théng nhat nhu
ong Ch trinh bay.

Déi v6i ngdi nha trén thira dat s6 150, to ban d6 s6 04, khi ba Th va chong 1a
6ng Nguyén Thé V vé ¢ c6 tu bo, stra chira thém da duoc Hoi dong dinh gia dinh
gia ngay 08 thang 01 nam 2021 dinh gia 16.993.000d6ng, ba Th xin nhan phan
thira ké caa cha ba 12 dng H6 Vin Th dong thoi yéu cau nhan hién vat 1 dat vi hién
nay ba Th khong cé chd &. Tai phién toa phlc tham ba Th yéu cau tinh cong ton
tao, bao quan di san cho ba.

Bi don 6ng Nguyen Thé V trinh bay:

Ong théng nhat nhu 16 trinh bay cua vo 6ng 12 ba H6 Thi Th vé phan tu bd,
sura lai nha.

Nhiing ngueoi c6 quyeén loi, nghia vu lién quan:

- Ba Hoé Thi Xg, ba Ho Thi Th, ba Ho Thi L dong trinh bay: Cac_ba thong
nhat vé quan hé huyét thong, thoi gian chét cua cu M, cu B va tai san caa cu Minh,
cu B dé lai nhu nguyén don trinh bay. Ky phan thira ké ctia cac ba dugc huong, cac
ba xin nhan bang hién vat va cho lai 6ng H6 Van Ch tron quyén sé hitu va st dung
theo quy dinh cta phap luat.

- Ba Ho Thi Ch trinh bay: Théng nhét nhu trinh bay caa nguyén don vé quan
hé huyét thdng, thoi gian chét cua cha, me 1a dng H6 Vian Th, ba Nguyén Thi Bva
di san cta cu HO Van M, cu L& Thi B dé lai. Bong Y chia thira ké tai san theo yéu
cau khai kién cua nguyén don, ba xin nhan hién vat va cho sé tai san nhan duoc
cho 6ng H6 Vian Ch tron quyén so hitu va sir dung theo quy dinh cua phép luat.

- Ong Hé Van Th trinh bay: Théng nhat nhu 10i trinh bay ciia nguyén don vé
quan hé huyét thong, thoi gian chét cua cu M, cu Bva di san cua hai cu dé lai.
Pong y chia thira ké di san caa hai cu dé lai, phan ong dugc nhan thé vi cua cha
6ng la H6 Van Th, 6ng xin nhan bang hién vat. Tai cip phlc tham 6ng Th cung
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cap “ Pon xin tir chbi nhan di san” ngay 28/7/2022 va dong ¥ dé lai ky phan thira
ké 6ng duoc huong cho ba HO Thi Th tron quyén sir dung.

- Tai bién ban 1dy loi khai ngay 23 thing 4 nam 2021 va don tir choi nhdn
di san cua nhitng nguwoi c6 quyeén loi, nghia vu lién quan ba Hoang Th;i Thuay L, chi
Ho Thi Xuan H, chi Hé Thi Thién H, anh Hé Hoang Anh V, anh Hé Hoang Thé
Vdong trinh bay: Théng nhat nhu 10i trinh by caa nguyén don vé quan hé huyét
théng, thoi gian chét caa cha, chong 1a 6ng H6 Van Tr va di san cta cu Minh, cu
DPon dé lai. Bong y chia thira ké di san caa cu M, cu Dva yéu cau nhan hién vat
nhung cho lai ba H6 Thi Thtron quyén sir dung.

- Ba Tran Thj Bich L, ba Tran Thj Bich Ng, ba Trdn Thi Phuwong H dong
trinh bay: Théng nhat nhu 15i trinh bay cia nguyén don vé quan hé huyét thng,
thoi gian chét cia cu M, cu Bva di san cua hai cu dé lai. Bong y chia thira ké di san
cia cu M, cu D, phan cac ba duoc nhan thira ké chuyén tiép cua me 12 ba HO Thi
C, cac ba xin nhan bang hién vat.

- Ba L& Thi M trinh bay: Ba L& Thi M 1a vo cta 6ng Tran Pinh H (chét nim
2008), ba va 6ng H c¢6 04 ngudi con: Anh Tran Thanh Ph, anh Tran Thanh Ph, anh
Tran Duy Kh, chi Tran Thi Mai Th. Théng nhat vé quan hé huyét thong ciing nhu
di san cua cu M, cu Ddé lai, phan ba duoc nhan ba xin nhan bang hién vat.

- Ba Nguyén Th; Tr trinh bay: Ba Nguyén Thi Tr 1a vo caa 6ng Tran Dinh
H (chét nam 2008), ba Tr va 6ng H ¢ 02 con chung: Chau Tran Trdc Qva chau
Tran Bao T. Ba Tr thdng nhat vé quan hé huyét thdng ciing nhu di san cua cu M,
cu b dé lai, phan caa ba ba xin nhan bing hién vat.

- Ong Tran Pinh Hg trinh bay: V& quan hé huyét thong ciing nhu di san cua
cu M, cu Bdé lai 6ng thong nhat nhu nguyén don trinh bay, ky phan thira ké cua
6ng, 6ng cho lai cha 6ng la 6ng Tran Pinh H tron quyén sir dung.

- Ong Tran Pinh H trinh bay: Vé quan hé huyét thong nhu di san caa cu M,
cu Ddé lai, phan 6ng dugc nhan 6ng xin nhan.

- Ong Tran Dinh H trinh bay: Vé quan hé huyét thdng, di san cia cu Minh,
cu Pon dé lai 6ng théng nhat nhu nguyén don trinh bay, phan thira ké cia 6ng, 6ng
cho lai 6ng H6 Van Ch st dung.

- Ong Trdn Pinh Thinh trinh bay: Vé quan hé huyét thong, di san caa cu
Minh, cu Pon dé lai 6ng théng nhat nhu nguyén don trinh bay, phan thira ké cua
6ng, 6ng cho lai cho dng H6 Vian Chuong st dung.

- Ong Trdn Dinh H trinh bay: V& quan hé huyét théng, di san cua cu Minh,
cu Bon dé lai 6ng théng nhat nhu nguyén don trinh bay, phan thira ké cua 6ng, 6ng
cho lai cho dng Hb Vin Ch st dung.

- Ong Tran binh Htrinh bay: V& quan hé huyét théng, di san caa cu Minh,
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cu Pon dé lai 6ng théng nhat nhu nguyén don trinh bay, phan thira ké cua 6ng, 6ng
cho lai cho 6ng H6 Van Ch sir dung.

Bdn dn ddn su so tham so 05/2022/DS-ST ngay 20 thang 7 ndm 2022 ciia
Toa &n nhan dan huyén Phi Cat da quyét dinh:

1. Chap nhan yéu cau chia di san thira ké cua nguyén don ong H6 Vin
Chuong.

2. Giao nha, dat & thira dat s6 150, to ban db sb 04, dién tich 2.528,4m? trong
d6 c6 300m? dat &, con lai dat m (mau); thira dat sb 36, to ban do sb 04, dién tich
1.666m? dat trong lua nudc; thira dat sé 649, to ban dd sb 01, dién tich 486.5m? dat
trong lua nudc; thira dat sé6 284b, to ban do s6 07, dién tich 179.8m? dat trong lGa
nuéc; ngdi nha, 01 giéng dao va mot s6 vat kién trdc trén thira dat s6 150, to ban
d6 s6 04 (dién tich 300m? dat ¢) gom 02 cdy xoai, 02 cay diéu, 70 bui tre, 09 cay
mit, 01 cay 6i, 01 cdy bach dan cho ong HO Vin Ch tron quyén sir dung va so hitu
theo quy dinh cua phéap luat.

3. Buoc 6ng HO Van Ch phai c6 nghia vu thanh toén lai cho 6ng Tran Dinh
H, 6ng Tran Dinh H, 6ng Tran Pinh H (cho ngudi nhan 1a ba Lé Thi M, anh Tran
Duy Kh, anh Tran Thanh Ph), 6ng Tran Binh H (cho nguoi nhan 1a ba Nguyén Thi
TR), ba Tran Thi Bich L, ba Tran Thi Bich Ng va ba Tran Thi Phuong H mdi
ngudi 24.784.000d (hai muoi bén triéu bay trim tam muoi bon nghin dong); cho
ba H6 Thi Th va dng Nguyén Thé V 116.131.000¢ (mot tram muoi Sau triéu mot
trim ba muoi mdt nghin déng); cho 6ng HO Van Th 49.569.000¢ (bén muoi chin
triéu ndm trim sau muoi chin nghin dong).

Ngoai ra, ban an so thAm con quyét dinh an phi dan su so tham, chi phi t6
tung va quyén khang céo cua cac bén duong su.

Ngay 01 thang 8 nim 2022, bi don ba H6 Thi Thcod don khang céo ban an
so tham, khong thong nhét v6i ndi dung ban an so tham di tuyén. Yéu cau duoc
nhan di san thira ké bang hién vét va yéu cau duoc nhan 01 ky phan thira ké do ¢
cong suc dong gop, quan ly, bdo quan di san.

Ngay 29 thang 7 ndm 2022, ngudi co quyén loi, nghia vu lién quan ba Tran
Thi Phuong H khéng cdo khong dong ¥ noi dung ban an so tham di tuyén. Yéu cau
dugc nhan di san thira ké bang hién vat.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh t6 tung, nguoi
tién hanh t6 tung va nguoi tham gia té tung thuc hién dung quy dinh cta phap luat
t6 tung; dong thoi dé nghi Hoi déng xét xir chap nhan ndi dung khang céo cua ba
Ho Thi Th, khdng chap nhan noi dung khang céo caa ba Tran Thi Phuong H.
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NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao két qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] Vé su vang mit cia dwong su: Tai phién tda phic thim ngudi ¢ quyén
loi, nghia vu lién quan 6ng Nguyén Thé V, ba Hoang Thi Thay L, anh H6 Hoang
Thé V, chi H6 Thi Xuan H, anh H6 Hoang Anh V, chi H6 Thi Thién H da duoc
Toa an triéu tap hop 18 lan thir hai nhung vang mat khong 1y do. Do d6, Toa an tién
hanh xét xtr vang theo quy dinh tai khoan 3 Diéu 296 B luat T6 tung Dan su.

[2] Vé noi dung: Xét noi dung khang céo cua ba H6 Thi Thanh va noi dung
khang c4o cuia ba Tran Thi Phuong H, Hoi dong xét xur thay rang:

[2.1] Vé hang thira ké va di san thira ké cac bén duong su khai théng nhat. Cu
Lé Thi P chét khong dé lai di chuc. Di san cu P dé lai gdm: Thira dat sé 150, to
ban d6 s 04, dién tich 2.910,2m? ( 300m? dat ¢, va 2.610.2m? dat m (mau) (theo
do dac thuc té) ciing ngdi nha, cdng trinh phu va cac cay lau nién co trén dat; thia
dat s6 36, to ban d6 sb 04, dién tich 1.666m? dat trong lGa nudc; thira dat sé 649, to
ban d6 s6 01, dién tich 486.5m? dat trong lua nudc; thira dat s 284b, to ban do s6
07, dién tich 179.8m? dat trong lta nudc. C4c tai san trén déu toa lac tai thén Pai
An, xa Cat Nhon, huyén Phu Cét, tinh Binh Dinh hién dd duoc Uy ban nhan dan
huyén Phu Cat cap Gidy chung nhan quyén st dung dat cho ho cu Lé Thi D. Tai
thoi diém cap Gidy chung nhan quyén sir dung dat, ho cu L& Thi B chi c6 mot
minh cu Pon. Theo quy dinh tai Pidu 651 va Piéu 652 ctua Bo luat dan sy nam
2015 thi nhitng ngudi thira ké hang thira ké thir nhat, hang thira ké tht hai va nguoi
thira ké thé vi ctia cu B duoc phan chia di san theo quy dinh phap luat gom c6 05
nguoi con gom: Ong H6 Vian Th, ba HO Thi C, ba H6 Thi X, ba H6 Thi L, ba Ho
Thi T. Ong H6 Van Th chét naim 2013 nén 05 ngudi con cua 6ng Thg duge hudng
thira ké chuyén tiép gom: Ong HO Van Trong H6 Vian Th, ong H6 Van Chuong, ba
H6 Thi Ch va ba Ho Thi Th; 6ng Trung chét nén cac con cta ong Trung 1a anh HO
Hoang Thé V, anh H6 Hoang Anh V, chi H6 Thi Thién H, chi H5 Thi Xuan H
dugc huong phan thira ké caa 6ng Tr. Ba H6 Thi Cchét nam 1981 nén 10 ngudi
con cua ba C duoc huong thira ké chuyén tiép gom: Ong Tran Pinh H, 6ng Tran
Pinh Th, ba Tran Thi Bich L, 6ng Tran Pinh H, ba Tran Thi Bich Ng, 6ng Tran
Pinh H, 6ng Tran Pinh H, 6ng Tran Pinh H, dng Tran Pinh H, ba Tran Thi
Phuong H; 6ng H chét nén cac con cua 6ng H 1a: Anh Tran Thanh Ph, anh Tran
Thanh Ph, anh Tran Duy Kh, chi Tran Thi Mai Thduoc huéng phan thira ké cua
6ng H; 6ng H chét nén 02 con cua 6ng Han 1a chau Tran Tric Q, sinh ngay 17
thang 10 nim 2004 va chau Tran Bao Tr, sinh ngay 08 thang 3 nam 2007 duoc
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huong phan thira ké cua 6ng H; chau Q va chau Hechua du 18 tudi nén me hai chau
ciing 12 vo 6ng H 1a ba Nguyén Thi Tr 1a nguoi giam ho hai chau. Nhu vay, Toa an
cép so thAm xéac dinh chia di san ctia cu D dé lai cho cic con chdu cta cu P nhu da
nén trén la phu hop vai quy dinh cta phap luat.

[2.2] Xét yéu cau nhan hién vat 1a quyén sir dung dat va cong ton tao, bao
quan cua ba Th, thay rang:

[2.2.1] Ba H6 Thi Th da ¢ trong ngbi nha cta cu D tir ndm nam 2000 cho dén
nay va da c6 cong bao quan, ton tao di san thira ké cua cy Pon dé lai nén cin ctr
vao Diéu 618 Bo luat dan sy va an 1& sb 05/2016/AL dugc Hoi ddng Tham phan
Toa 4n toi cao thong qua ngay 06 thang 4 nim 2016 va dugc cong bd theo Quyét
dinh s6 220/QD-CA ngay 06 thang 4 nim 2016 cua Chanh 4n Toa an nhan dan t6i
cao thi ba Th duoc thanh toan chi phi bao quan di san twong duong vai gia tri mot
ky phan thira ké. Toa an cép so tham khong xem xét cong bao quan di san cia ba
Thanh la khong dung theo quy dinh cua phap luét.

[2.2.2] Nhu vay, di san 1a thira dat s6 150, to ban dd sé 4, dién tich thyc té
2.910,2m? (300m? dat ¢ va 2.610,2m? dat vuon) cia cu Pon, dugc chia déu 05 ky
phan thira ké cho 05 ngudi con ctia cu Bon va 01 ky phan chi phi bao quan di san.
Cu thé 1a: 300m? dat & : 6 = 50m? dat &; 2.610,2m? dét vuon :6 = 435m? dat vuon.
Viy 01 ky phan bao quan di san ba Th duoc hudng 1a 50m? dat & va 435m? dat
vuon. Ngoai ra, ba Th con duoc hudng 1/5 ky phan thira ké ma 6ng HO6 Vin
Thuong duoc hudng ky phan thira ké cua cu B (50m? dat ¢ : 5 = 10 m?, 435m? dat
vuon : 5 = 87m? dat vuon ) va 1/5 ky phan thira ké do vo va cac con ctia ong HO
Vin Tr cho lai cho ba Th tron quyén st dung. Nhu vdy, tong cong phan thira ké ba
Th duoc nhan 1a: 679m?, trong d6 70m? dat & va 609m? dat vuon.

[2.2.3] Béi vai viéc ba Th yéu cau duoc nhan phan thira ké ciia 6ng Ho Vian
Th cho ba véi ly do, sau khi xét xir so tham ba Th cung cip “ Pon xin tir chbi nhan
di san” ctia 6ng H6 Van Th viét ngay 28/7/2022 ¢6 ndi dung dng Th xin nhan phan
thira ké béng hién vat va cho lai cho ba Thstr dung, nhung sau khi xét xtr so tham
6ng Thchap nhan véi ndi dung ctia ban an so tham, khdng khéng c&o nén cép phic
tham khong xem xét ndi dung trén cua ong Th dong thoi khong chp nhan yéu cau
ctia ba Th duoc nhan phan thira ké cua 6ng Th

[2.3] Xét yéu cau nhan hién vat la quyén sir dung dat caa ba Tran Thi Phuong
H, thay rang:

[2.4] Ba H chi dugc huong 1/10 ky phan thira ké ma ba HS Thi Cduoc hudng
ky phan thira ké ciia cy Don 12 05 m? dat ¢ va 43,5m? dat vuon ( 50m? dat ¢ : 10 =
05 m?, 435m?2 dat vuon : 10 = 43,5m?). Do d6, dién tich dat cia ma ba H duoc str
dung khong du diéu kién tach thira theo quy dinh tai Quyét dinh sd 40/2014/QD-
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UBND ngay 25 thang 12 nam 2014 cua Uy ban nhan dan tinh Binh Dinh. Sau khi
xét xr so tham,bd Heung cap cac “ Pon xin tir chdi nhan di san” cua ba Nguyén
Thi Tr, ba Tran Thi Bich Ng, ba Tran Thi Bich L, 6ng Tran Dinh H, ba Lé Thi M,
ong Tran Pinh H, chj Tran Thi Mai Th, anh Tran Duy Kh, anh Tran Thanh Ph, anh
Tran Thanh Ph, ong Tran Dinh Th, ong Tran Dinh H, ong Tran Pinh H, ¢6 ndi
dung dé lai phan thira ké ctia minh dugc huong cho ba H tron quyén su dung,
nhung sau khi xét xtr so thim cac 6ng ba trén chip nhan véi ndi dung cua ban an
so tham, khong khang cdo nén cap phuc tham khong xem xét ndi dung trén ctia Cac
6ng ba ddng thoi khong chdp nhin yéu ciu ciia ba H xin dugce nhan phan thira ké
ctiia nhitng ngudi noi trén va khong chap nhan ndi dung khang céo cua ba Hxin
duoc nhan hién vat.

[3] Theo bién ban dinh gia ngay 09/5/2023 thi gia dat & theo gia thi truong 1a
2.500.000ddng/m?, gia dat vuon 1a 300.000d0ng/m? ; gia dat lta tai thira 36, t& ban
d6 sb 4 co gia 65.000d0ng/m?; gia dat lta tai thira 469, to ban d6 s 1 va thira
284B, to ban dd sb6 7 c6 gia 68.000dong/m?; 01 ngdi nha cung cong trinh phy va
c4c cay lau nién co trén dat c6 tong gia tri 1a: 72.627.770 dong. Tong gia tri tai san
cu Pon dé lai 1a: 1.750.524.770d6ng (mot ty bay trim nim muoi triéu nim trim
hai muoi bén nghin bay trim bay muoi dong) trir 16.993.000 dong tién ba H6 Thi
Th va 6ng Nguy&n Thé V tu bd nha, con lai 1a 1.773.531.770 dong.

[3.1] Di san cua cu P duoc chia déu cho 05 nguoi con cia cu Don mdi ngudi
dugc nhan 346.706.354 dong. Cac con caa 6ng HO Vin Th mdi ngudi duoc nhan
69.341.270 dong.

[3.2] Chia giao cho dng H6 Vin Chu duoc tron quyén sir dung phan dat co
dién tich 2.231,2m? (230m? dat &, 2.001,2m? dat vuon) (phan B) va so hitu ngoi
nha, cong trinh phu va cac cay lau nién c6 trén dat cd gisi can:

-bong giap duong bé tong;

-Tay giap dat ndng nghiép thira dat 24, to ban do 39;

-Nam giap nha tho Pai An va 16i vao nha;

- Bic giap dat chia cho ba H6 Thi Th.

( C6 so dd ban vé kém theo).

[3.3] Chia giao cho ba H6 Thi Th dugc tron quyén sir dung phan dat cé dién
tich 679m? (70m? dat & va 609m? dat vuon) (phan A) cling hai cay mit c6 trén dat,
cd gidi can:

-bong giap duong bé tong;

-Tay giap dat ndng nghiép thtra dat 24, to ban d6 39;

-Nam gip phan dat chia cho 6ng Ho van Chuong;

- Bac giap truong tiéu hoc Cat Nhon.
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(C6 so @b ban vé kém theo).

[3.4] Buoc 6ng HO Vian Ch phai thanh toén lai gia tri ky phan thira ké cho
nhimg nguoi sau:

+Ong Hb Van Th: 69.341.270 ddng;

+Ong Tran Binh H, 6ng Tran Dinh H, ba Tran Thi Bich L, ba Tran Thi Bich
Ng, ba Tran Thi Phuong H, ba Nguyén Thi Tr (13 ngudi gidm ho cho chau Tran
Trdc Quynh va chau Tran Bao Tran) mdi ngudi 34.670.635 dong. Ba Lé Thi M,
anh Tran Duy Kh, anh Tran Thanh Ph, Trin Thanh Ph, Tran Thi Mai Th
34.670.635 dong (ba L& Thi Mai 1a ngudi dai dién nhan).

[3.5] Budc 6ng HO Van Ch phai thanh toan lai gia tri tién sira chira ngbi nha
cho 6ng Nguyén Thé V va ba Ho Thi Th 1a: 16.933.000 dong nhung dugc trir tién
hai cay mit c6 gia tri 1.000.000 dong (500.000d0ng/cay) hién giao cho ba Thanh sir
dung con lai a: 15.933.000 ddng.

[4] Tur nhitng phan tich néu trén, Hoi ddng xét xir chap nhan khang cua ba Ho6
Thi Th, khong chap nhan ndi dung khang céo cua ba Tran Thi Phuong H, sira ban
an so tham.

[5]Vé chi phi té tung va an phi:

[5.1] Chi phi dinh gia tai san: Hai lan ¢ cdp so tham va phic tham la
20.000.000d6ng. Ong HO Vian Ch va ba H6 Thi Th mdi nguoi phai chiu 7.000.000
d6ng, 6ng H6 Van Th chiu 3.000.000 ¢éng. Ong Tran Pinh H, ba Tran Thi Phuong
H, ba Tran Thi Bich L, ba Tran Thi Bich Ng, ba Nguyén Thi Tr mdi ngudi phai
chiu 500.000 dng. Ba Th d tam tng trude 10.000.000 déng; 6ng Ch, ba H mdi
nguoi di tam ung 5.000.000 dong. Do d6, budc 6ng Ch phai tra lai cho ba
Th2.000.000 d¢6ng. Ong Tran Pinh H va ba Nguyén Thi Tr mdi nguoi phai tra lai
cho ba H6 Thi Th 500.000 d¢ong. Ong H6 Van Th phai tra lai cho ba Tran Thi
Phuong H 3.000.000 dong. Ba Tran Thi Bich L, ba Tran Thi Bich Ng mdi nguoi
tra lai cho ba Tran Thi Phuong H 500.000 dong. Anh Tran Duy Kh, anh Tran
Thanh Ph, Tran Thanh Ph, Tran Thi Mai Th cung lién d6i tra lai cho ba Tran Thi
Phuong H 500.000 dong.

[5.2] V& &n phi:

[5.2.1] An phi dan sy so tham: Theo quy dinh tai diém a, khoan 7 Piéu 27
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 ciia Uy ban
thuong vu Qudc Hoi thi Ong HO Vian Ch phai chiu 71.896.177 ddng. Ba H6 Thi Th
phai chiu 22.367.390 d¢dng. Ong Nguyén Thé V phai chiu 423.325 ddng. Ong Ho
Vin Th phai chiu 3.467.063 dong. Ong Tran Pinh H, 6ng Tran Dinh H, ba Tran
Thi Bich L, ba Tran Thi Bich Ng, ba Tran Thi Phuong H va ba Nguyén Thi Trmdi
nguoi phai chiu 1.733.531 dong. Anh Tran Duy Kh, anh Tran Thanh PhTran
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Thanh Ph, Tran Thi Mai Th cung lién d6i chiu 1.733.531 dong.

" [5.2.2] An phi dan sy phic tham: Theo quy dinh tai khoan 2 Biéu 29 Nghj
quyet s6 326/2016/UBTVQH 14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong
vu Quoc Hoi thi ba Th va ba H moi ngudi khéng phai chiu 300.000 dong.

[6] Cac quyét dinh khac cua Ban an so tham khéng bi khang céo, khang nghi
c6 hiéu lec phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[7] Dai dién Vién kiem sat nhan dan tinh Binh Dinh phét bicu y kien vé
viéc giai quyet vu an d€ nghi Hoi dong xet xu chap nhan khang céo cua ba Ho
Thi Th, khong chap nhan khang cao cua ba Tran Thi Phuong H, sua ban an
dan su so tham la phu hop véi nhan dinh caa Toa.

Vi céc lé trén,
QUYET PINH:

Can cit khodn 2 Diéu 308 va khodn 2 Diéu 148 cia Bé ludt té tung Dan su
2015;

Can cir Piéu 623, 649, 650, 651 cza Bé ludt Dan s 2015;

Can civ diém a, khoan 7 Diéu 27, khoan 2 Diéu 29 Nghi quyét so
326/2016/UBTVOH14 ngay 30 théng 12 nam 2016 cua Uy ban thuwong Vi QUOC hdi
quy dinh vé mic thu, mién, giam, thu, nép, quan Iy va si dung an phi va 1é phi Toa
an.

Tuyén xi:

1. Chap nhan khang céo cua ba Ho Thi Th. Khong chap nhan khang céo cua
ba Tran Thi Phuong H.

2. Stra ban an dan su so tham s 05/2022/DS-ST ngay 20 thang 7 nam 2022
cta Toa 4n nhan dan huyén Phu Cat.

3. Chap nhan yéu cau chia di san thira ké ctia nguyén don 6ng HO Van Ch doi
vai di san cua cu Lé Thi D.

4. Chia giao cho 6ng H6 Van Ch dugc tron quyén sir dung phan dat c6 dién
tich 2.231,2m? (230m? dat ¢, 2.001,2m? dat vuon) (phan B) va so hitu ngdi nha,
cong trinh phu va céac cay lau nién co trén dat, ¢ gisi can:

-bBong giap duong bé tong;

-Tay giap dat ndng nghiép thira dat 24, to ban do6 39;

-Nam giap nha tho Dai An va 16i vao nha;
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- Bac giap dat chia cho ba H6 Thi Thanh.

( C6 so dd ban vé kém theo).

5. Chia giao cho ba Ho Thi Th dugc tron quyén sir dung phan dat cé dién tich
679m? (70m? dat & va 609m? dat vuon) (phan A) cung hai cAy mit c6 trén dat, co
gidi can:

-bong giap duong bé tong;

-Tay giap dat ndng nghiép thira dat 24, to ban do6 39;

-Nam giap phan dat chia cho 6ng H van Chuong;

- Bic giap truong tiéu hoc Cat Nhon.

( C6 so dd ban vé kém theo).

6. Buoc dng HO Van Ch phai thanh toan lai gia tri ky phan thira ké cho nhiing
nguoi sau:

6.1. Ong H6 Vian Th: 69.341.270 d6ng (sau muoi chin triéu ba trim bén muoi
mét nghin hai trim bay muoi dong);

6.2. Ong Tran Pinh H, 6ng Tran Dinh H, ba Tran Thi Bich L, ba Tran Thi
Bich Ng, ba Tran Thi Phuong H, ba Nguyén Thi Tr (12 nguoi giam ho cho chéu
Tran Trac Q va chau Tran Bao Tr) mdi ngudi 34.670.635 dong (ba muoi bon trigu
sau tram bay muoi nghin sau trim ba muoi lam déng). Ba Lé Thi M, anh Tran Duy
Kh, anh Tran Thanh Ph, Tran Thanh Ph, Tran Thi Mai Th 34.670.635 d6ng (ba
muoi bon triéu sau trim bay muoi nghin sau trim ba muoi lam ddng) (ba Lé Thi
Mai la nguoi dai dién nhan).

7. Budc 6ng HO Vin Ch phai thanh toan lai gia tri tién sira chira ngdi nha cho
6ng Nguyén Thé V va ba Ho Thi Th 1a: 16.933.000 dong nhung duoc trir tién hai
cay mit c6 gia tri 1000.000 dong (500.000dong/cay) hién giao cho ba Thanh st
dung, con lai 1a: 15.933.000 dong (mudi 1am triéu chin trim ba muoi ba ba nghin
dong).

8. V& chi phi té tung va an phi:

8.1. Chi phi dinh gia tai san: 20.000.000d6ng (hai muoi triéu dong), 6ng Ho
Vian Ch va ba Ho Thi Th mdi ngudi phai chiu 7.000.000 dong (bay triéu dong),
6ng HO Van Th chiu 3.000.000 dong (ba triéu dong). Ong Tran Pinh H, ba Tran
Thi Phuong H, ba Tran Thi Bich L, ba Tran Thi Bich Ng, ba Nguyén Thi Tr mdi
nguoi phai chiu 500.000 ddng (ndm tram nghin dong). Ba H6 Thi Th da tam ung
trude 10.000.000 ddng (musi triéu dong); ong H6 Van Ch va ba Tran Thi Phuong
a mdi nguoi da tam ung 5.000.000 dong (nim triéu ddng). Buoc 6ng HO Vin Ch
phai tra lai cho ba H5 Thi Th 2.000.000 dong( hai triéu dong). Ong Tran Dinh H va
ba Nguy&n Thi Tr méi ngudi phai tra lai cho ba H6 Thi Th500.000 d6ng (nim trim
nghin dong). Ong H6 Vin Th phai tra lai cho ba Tran Thi Phuong H 3.000.000
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d6ng (ba triéu dong). Ba Tran Thi Bich L, ba Tran Thi Bich Ng tra mdi ngudi tra
lai cho ba Tran Thi Phuong H 500.000 dong ( nim trdm nghin dong). Anh Tran
Duy Kh, anh Tran Thanh PhTran Thanh Ph, Tran Thi Mai Th cung lién déi tra lai
cho ba Tran Thi Phuong H 500.000 d6ng ( ndm trim nghin ddng).

8.2. V& an phi:

8.2.1. An phi dan su so tham: Ong H6 Van Ch phai chiu 71.896.177 dong
(bay muoi mdt triéu tdm tram chin muoi sau nghin mot trim bay muoi bay dong).
Ba H4 Thi Th phai chiu 22.367.390 d6ng (hai muoi hai triéu ba trim sau muoi bay
nghin ba trim chin muoi déng). Ong Nguyén Thé V phai chiu 423.325 dong (bbn
tram hai muoi ba nghin ba trim hai muoi 1am dong). Ong H6 Van Th phai chiu
3.467.063 dong (ba triéu bdn trim sau muoi bay nghin khong trim sau muoi ba
d6ng). Ong Tran Pinh H, 6ng Tran Pinh H, ba Tran Thi Bich L, ba Tran Thij Bich
Ng, ba Tran Thi Phuong H va ba Nguyén Thi Tr mdi nguoi phai chiju 1.733.531
d6ng (Mot tridu bay trim ba muoi ba nghin nim trim ba muoi mét dong). Anh
Tran Duy Kh, anh Tran Thanh Ph, Tran Thanh Ph, Tran Thi Mai Th cung lién d6i
chiu 1.733.531 déng (Mot triéu bay trim ba muoi ba nghin nim trim ba muoi mét
dong).

'8.2.2 An phi dan sy phic tham: Theo quy dinh tai khoan 2 Picu 29 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 ndm 2016 ctua Uy ban thuong
vu Quoc Hoi thi ba Th va ba H moi ngudai khéng phai chiu 300.000 dong.

~ Hoan tra lai cho ba Ho Thi Th va ba Tran Thi Phuong H mdi nguoi 300.000
dong tien tam ¢ng an phi phuc tham theo bién lai thu so 0011570 ngay 01/8/2022
va bién lai thu so6 0011566 ngay 29/7/2022 cua Chi cuc Thi hanh an dan su huyén
Phu Cat.

9. Cac quyét dinh khac cua Ban an so tham khéng bi khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

10. Vé quyén, nghia vu thi hanh én.

10.1. Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat hoic ké tir ngay c6
don yéu cau thi hanh &n cua ngudi duoc thi hanh an cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh &n con phai chiu khoan tién l4i
cua s6 tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468
cua Bo luat Dan sy nam 2015.

10.2. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi
hanh &n hoic bi cudng ché thi hanh 4n theo quy dinh tai Dicu 6, 7 va 9 Luat Thi
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hanh &n dan su; thoi hiéu thi hanh 4n dugc thyc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

11. Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén én.

THANH VIEN HPXX THAM PHAN-CHU TQA PHIEN TOA

V6 Cong Phwong Phan Minh Diing Pd Thi Tham
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TM.HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Binh Dinh;
- TAND huyén Phu Cét;
- Chi cuc THADS huyén Phu Cat;
- Céc duong su;

- Luu ho so vu an.

Po Thi Thim
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