TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phc

Quyét dinh sé: 72/2024/HS-GDT
Ngay 17 thang 9 nam 2024

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

UY BAN THAM PHAN TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHIi MINH

- Thanh phan Uy ban Thdm phan Toa an nhan dan cdp cao tai Thanh phé
Ho Chi Minh gom c6: 10 (muoi) thanh vién tham gia xét xir, do 6ng Bui Bic
Xuan - Pho Chanh &n Toa 4n nhan dan cap cao tai Thanh phé H5 Chi Minh 1am
Chu toa phién toa theo sy uy nhiém cia Chanh &4n Toda an nhan dan cip cao tai
Thanh phé H6 Chi Minh.

- Thuw ky phién toa: Ong Théi L& Quynh - Thu ky Toa an.

- Pai dién Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Tan Théng - Kiém sat vién.

Ngay 17 thang 9 nam 2024, tai tru s Tda &n nhan dan cap cao tai Thanh phd
Ho Chi Minh mé phién toa giam dbc tham xét xir vu &n hinh sy d6i véi cac bi cao:

1. Phan Hong N (tén goi khac Bao Anh); gigi tinh: nix; sinh nam 1999 tai tinh
Ca Mau; dang ky thuong tru tai: Khém *, thi tran VT, huyén VT, tinh Ca Mau; chd
&: Khu phd *, phuong PT, thanh phd TP, tinh Binh Thuan; dan toc: Kinh; qudc
tich: Viét Nam; ton gido: khéng; trinh d6 hoc van: 6/12; nghé nghiép: tiép vién; con
ong Phan Van V, sinh nam 1964 va ba Cao Thi H, sinh nam 1964; chua cé chéng;
tién an, tién syu: khong.

2. Lwu Hoang D; giéi tinh: nam; sinh nam 1977 tai thanh phd Da Ning; ding
ky thuong tri tai: S6 * TT, phuong HK, quan KT, thanh ph Pa Ning; dan toc:
Kinh; quéc tich: Viét Nam; ton gido: khong; trinh d6 hoc van: 12/12; nghé nghiép:
nhan vién; Con 6ng Luu Pinh P, sinh nam 1965 va ba Lé Thi B, sinh nam 1967,
Chua c6 vo; tién an, tién su: khong.

3. Huynh Vin T; gi6i tinh: nam; sinh nam 1997 tai thanh phé Pa Ning; dang
ky ho khau thuong trd tai: To *, phuong KA, quan KT, thanh phé Pa Nang; dan
toc: Kinh; qudc tich: Viét Nam; ton gido: khong; trinh do hoc van: 12/12; nghé
nghiép: budn ban; con 6ng Huynh Vin X, sinh nim 1960 va ba Nguyén Thi Kim
N1, sinh ndm 1961; chua c6 vo; tién an, tién su: khdng.



4. Nguyén Thanh Ping K (tén goi khéc: Rin); gi6i tinh: nam; sinh nam 1995
tai thanh phd Pa Nang; ding ky thuong trd tai: T6 41, phuong Hoa Khé, quan KT,
thanh phdé Pa Nang; dan toc: Kinh; qudc tich: Viét Nam; ton gido: khong; trinh do
hoc van: 12/12; nghé nghiép: nhan vién giao hang; con dng Nguyén Thanh Q, sinh
nim 1973 va ba Phan Thi Kim A, sinh nim 1973; ¢6 vo H6 Vii Cam T1, sinh nim
1996 va 01 con sinh nam 2019; tién &n, tién su: khdng.

5. Truwong Thi Ngoc T2 (tén goi khac: Bé Su); gidi tinh: nir; sinh nam 1996
tai tinh An Giang; dang ky ho khau thuong tri tai: ap CB, xa LB, huyén CP, tinh
An Giang; dan toc: Kinh; qudc tich: Viét Nam; ton gido: khong; trinh d6 hoc van:
6/12; nghé nghiép: ban hang; con 6ng (khong rd) va ba Truong Thi T3, sinh nim
1974; chua c6 chong; tién an, tién su: khdng.

6. Nguyén Thi Diém T4 (tén goi khac: Nguyén); gigi tinh: nit; sinh ndm 1990
tai tinh Pong Thap; dang ky ho khau thuong tra tai: 4p T Loi, x4 HP, huyén VL,
tinh Pong Thap; chd o: Khu phé *, phuong PT, thanh phé TP, tinh Binh Thuan;
dan toc: Kinh; quéc tich: Viét Nam; ton gido: khong; trinh do hoc van: 9/12; nghé
nghiép: lam thué; con dng Phan Vian T5, sinh nim 1956 va ba Nguyén Thi C, sinh
nam 1964; chua c6 chdng; tién &n, tién sy: khong.

7. Huynh Tiéu M; gigi tinh: nit; sinh ndam 1995 tai tinh Kién Giang; dang ky
ho khau thuong trd tai: ap MB, x& MB, huyén VT, tinh Kién Giang; dan toc: Kinh;
qudc tich: Viét Nam; ton gido: khong; trinh do hoc van: 12/12; nghé nghiép: tiép
vién; con 6ng Huynh Ngoc T6, sinh nam 1972 va ba Huynh Thi O, sinh nam 1974;
chua c6 chdng; tién an, tién su: khong.

NOQI DUNG VU AN:

Vao luc 18 gio, ngay 03/4/2022, Phan Hé)ng N, Luu Hoang D, Huynh Van T,
Nguyén Thanh Ping K, Truong Thi Ngoc T2, Nguyén Thi Diém T4, Huynh Tiéu
M cling to chirc an nhau tai phong cia Huynh Tiéu M ¢ lau 13, chung cu HPT
thuoc Khu phé *, phuong PT, thanh phd TP, tinh Binh Thuan. Sau d6, ca nhdm ra
nhau gop tién vao mua ma tly st dung, tat ca déng y nén Truong Thi Ngoc T2 noi
véi N 1a xubng phong caa N “bay”. N dong y. D dién thoai ru thém Nguyén Vi
Kim N2 va dat mua 05 vién thudc lic, nira hop nim hang khay (Ketamine) véi gia
4.500.000 ddng, s tién nay D va T tng trude. Khi c6 ngudi giao ma tdy, D ru K
cung di xudng cong chung cu nhan.

Pén khoang 21 gioi 30 phdt, cing ngay, ca nhom di xudng cin ho CC2-1110
chung cu HPT cia N thué dé “bay”. Tai day, D lay 05 vién thuéc lac chia nho roi
dua cho moi ngudi clng st dung, con géi hang khay (Ketamine), D dé trén ban;
Diém T4 chuan bj 02 cai dén chiéu sang; K chuan bi 01 loa; T két ni loa véi dién
thoai cua T; T lay dia st tir phong ctia M mang xudng dé trén ban; N lay 01 to tién
ménh gia 20.000 doéng lam thanh éng hat va 01 thé nhua mau vang c6 ghi chi
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LOTTE Members dua cho Ngoc T2; T4 bo ma tiy vao dia st dé “xao khay” lam
min ma tdy va ké thanh nhiéu duong; Diém T4 cam dai hang khay dua cho moi
ngudi cling st dung, khoang 23 gio, cling ngay thi N2 dén, Diém T4 dua dia cho
hang khay cho N2 sir dung.

Pén 23 gio 45 phat, 03/4/2022, ca nhém bi Cong an thanh phd TP phat hién
bat qua tang.

Tai ban két luan giam dinh s 344/KL-KTHS ngay 28/4/2022, Phong Ky thuat
hinh sy Cong an tinh Binh Thuan két luan s6 ma tay thu dugc c6 khdi lugng
0,5365¢ loai Ketamine.

Tai Ban &n hinh sy so tham s6 08/2023/HS-ST ngay 06/01/2023, Toa an nhan
dan thanh phé TP, tinh Binh Thuan &p dung khoan 1 Diéu 255; diém s khoan 1
Piéu 51 Bo luat Hinh sy, xtr phat Phan Hong N, Luu Hoang D, mdi bi cdo 02 nam
06 thang ti; xir phat Huynh Vin T, Nguyén Thanh Pang K, Truong Thi Ngoc T2,
Nguyén Thi Diém T4, Huynh Tiéu M, mdi bi cao 02 nim tu, cing vé toi “Té chic
st dung trai phép chat ma tay”.

Tai Quyét dinh khang nghi giam déc tham sé 242/QDP-VC3-V1 ngay
29/9/2023, Vién truong Vién kiém sat nhan dan cip cao tai Thanh phd H6 Chi
Minh khang nghi Ban &n hinh sy so tham sé 08/2023/HS-ST ngay 06/01/2023 caa
Toa &n nhan dan thanh phd TP, tinh Binh Thuan. Bé nghi Uy ban Tham phéan Toa
an nhan dan cap cao tai Thanh phd H6 Chi Minh xét xur giam déc tham hay ban an
hinh su so thim néu trén dé diéu tra lai.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phd H6 Chi Minh dé nghi Hoi dong giam ddc tham chap nhéan toan bd khang
nghi ctia Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:
[1] VVé téi danh:

Phan Héng N, Luu Hoang D, Huynh Van T, Nguyén Thanh Pang K, Truong
Thi Ngoc T2, Nguyén Thi Diém T4, Huynh Tiéu M d3 c6 hanh vi cling thong nhat
gop tién mua chat ma ty dem vé st dung, T va D @ng tién mua trudce. N cung cap
noi ¢ ctia minh 1am dija diém st dung ma tdy. D 1a ngudi ra thém Nguyén Vi Kim
N2 t&i s dung ma tly, lién lac mua, nhan ma tdy, chia nho ma tly dang vién dua
cho ca nhém sir dung. Diém T4, K, T, M, N chuan bi loa, dén chiéu, dia s&, thé
nhua... phuc vy cho viéc sir dung ma tiy. Ngoc T2, Diém T4 dua ma tiy vao dia
st lam min va dua cho ca nhdm sir dung. Toa &n cap so tham két an Phan Hong N,
Luu Hoang D, Huynh Vin T, Nguyén Thanh DPing K, Truong Thi Ngoc T2,
Nguyén Thi Diém T4, Huynh Tiéu M vé toi “Té chizc sit dung trai phép chat ma
tly” theo Piéu 255 Bo luat Hinh sy 1a ¢6 can cir, dung phap lut.
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[2] Vé tinh tiét dinh khung:

Phan Hong N, Luu Hoang D, Huynh Vin T, Nguyén Thanh Pang K, Truong
Thi Ngoc T2, Nguyén Thi Diém T4, Huynh Tiéu M déu thyc hién hanh vi t6 chuc
st dung ma ty, mdi bi céo t6 chtc st dung trai phép chat ma tay ddi véi 06 bi cao
khac. Do d6, hanh vi pham toi cua cac bi céo thudc trudng hop “déi véi 02 nguoi
tré 1en” quy dinh tai diém b khoan 2 Diéu 255 cua B¢ luat Hinh sy. Toa an cap so
tham chi két an cac bi céo theo khoan 1 Biéu 255 Bo luat Hinh su 12 sai lam
nghiém trong trong viéc ap dung phap luat.

Tu nhitng nhan dinh trén, c6 can ctr dé chap nhan khang nghi giam doc
tham cua Vién truong Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi
Minh.

Vi cac lé trén,
QUYET PINH:
Cin ct Diéu 382, khoan 3 Diéu 388, Piéu 391 Bo luat To tung hinh su;

1. Chap nhan Quyét dinh khang nghi giam dbc tham sé 242/QD-VC3-V1
ngay 29/9/2023 cua Vién truong Vién kiém sat nhan dan cp cao tai Thanh phé Hb
Chi Minh.

2. Huy Ban &n hinh su so tham s6 08/2023/HS-ST ngay 06/01/2023 cua Toa
an nhan dan thanh phé TP, tinh Binh Thuan vé phan quyét dinh hinh phat cua toi
“T6 chirc stk dung trai phép chat ma tay” ddi véi Phan Hong N, Luu Hoang D,
Huynh Vin T, Nguyén Thanh Ping K, Truong Thi Ngoc T2, Nguyén Thi Diém
T4, Huynh Tiéu M. Chuyén hé so cho Toa an nhan dan thanh phé TP, tinh Binh
Thuan dé xét xu so tham lai theo ding quy dinh cua phép luat.

3. Quyét dinh cua Hoi dong giam ddc tham co hiéu luc phap luat ké tir ngay ra
quyét dinh./.

Nco:;nl:én: e 06y T™M. UY BAN THAM PHAN

- Chdnhan TAN tai TP. HCM (debie); A A AN 7 - A

- VKSNDCCti TP, HOM: PHO CHANH AN - CHU TOA PHIEN TOA
-TAND thanh phé TP, tinh Binh Thuan;

- VKSND thanh phé TP, tinh Binh Thuan;

- Congan thanh phd TP, tinh Binh Thuan;

- Chicyc THADS thanh phd TP, tinh Binh Thuan;

-Nhagiamgiit-Conganthanh ph TP, tinh Binh Thuan;

~Lu: PLTHS, PGDKTI, HS, THS (TLO).

Bui Duc Xuan



