TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIETNAM
HUYEN TRUNGKHANH Poc lap - Ty do — Hanh phic
TINH CAO BANG

Bén an sb: 42/2024/HS-ST
Ngay 23 - 5 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG
- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdam phdan — Chii toa phién toa: Ba Ly Thi Hoai.
Cdc Hoi tham nhan dan: Ong Nong Thé Hap
Ba Nguyén Thi Minh Tam.

- Thw ky phién toa: Ba Triéu Thi Thu Huong- Thu ky Toa an nhan dan
huyén Trung Khanh - tinh Cao Bang.

- Pai dién Vién kiém sdt nhdn dan huyén Trang Khanh tham gia phién
toa: Ong Luong Van Diing - Kiém sat vién.

Ngay 23 thang 5 nam 2023 tai try s0 Toa an nhan dén huyén Trung
Khanh, tinh Cao Bang da tién hanh xét xr so tham vu an hinh sy thu 1y so
29/2024/TLST HS ngay 08 thang 4 nam 2024 theo Quyét dinh dua vu an ra xét
xur s0: 39/2024/QDbXXST-HS ngay 10 thang 5 ndm 2024 do61 véi cac bi céo:

1. Mac Thi E; Gidi tinh: N, Tén goi khac: Khong co6. Sinh
ngay: 21/8/1989 tai huyén T, tinh Cao Bang.

Noi dang ky HKTT va chd & hién nay: x6m H, xa D, huyén T, tinh Cao
Bang, Quéc tich: Viét Nam; Dén toc: Nung; Ton gido: Khong; Nghé nghiép:
Trong trot; Trinh d6 hoc van: 12/12; Con dng Mac Vian K (sinh nim 1956) va

ba Hoang Thi T (da chét); Chong: Lé Vin b (sinh ndm 1989); Con: C6 02 con,
con 1én sinh nam 2013, con nhod sinh ndm 2019; Tién an, tién sy: Khong;

Bi cdo bi tam gift tai Nha tam gitr Cong an huyén T, tinh Cao Bang tr ngay
21/12/2023 dén ngay 29/12/2023. Bi 4p dung bién phap ngin chin cim di khoi
noi cu tra tir ngay 08/01/2024 dén nay. (C6 mat)

2. Ly Van C; Gioi tinh: Nam; Tén goi khac: Khong co. Sinh

ngay: 01/8/1986 tai huyén T, tinh Cao Bang.
_ Noi dang ky HKTT va chd & hién nay: x6m B, x3 D, huyén T, tinh Cao
Bang; Quoc tich: Viét Nam; Dén toc: Nung; Tén giao: Khong; Nghé nghiép:
trong trot; Trinh d0 hoc van: 06/12; Con 6ng Ly Van H (sinh ndm 1954) va ba
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Triéu Thi E1 (da chét); Vo: Nong Thi H1 (sin}} nam 1996); Con: c¢6 02 con, con
16m sinh nam 2013, con nho sinh nam 2015; Tién an, tién sy: Khong;

Pic diém nh@n thép: 22/4/2021, bi Cong an huyén T x1r phat vi pham hanh
chinh 1.500.000 dong vé hanh vi danh bac;

Bi cdo tam gilr tai Nha tam gilt Cong an huyén T, tinh Cao Bang tor ngay
21/12/2023 dn ngay 29/12/2023. Bi 4p dung bién phap ngin chin cim di khoi
noi cu trd tir ngay 08/01/2024 dén nay. (Co mit)

3. Thang Thi TIl; Gidi tinh: Ni; Tén goi khac: Khong co. Sinh
ngay: 12/01/1984 tai huyén T, tinh Cao Bang.

Noi ding ky HKTT va chd & hién nay: x6m B, xd D, huyén T, tinh Cao
Bang; Qudc tich: Viét Nam; Dan tdc: Nl‘mg; Ton gido: Khéng; Nghé nghiép:
Trf)ng trot; Trinh d¢ hoc van: 0/12; Con dng Thang Van C1 va ba La Thi C2 déu
da chét; Chong: Mac Vian L (sinh nam 1986); Con: c6 03 con, con l6n sinh nam
2005, con nho sinh ndm 2014; Tién 4n, tién su: Khong;

Bi cao bi ap dung bién phap ngan chan cam di khoi noi cu tra tir ngay
27/02/2024 dén nay. (C6 mat)

- Nguoi ¢o quyén 1o1, nghia vu lién quan

}. Ha Hfru C3, sinh nam 1987; Tra tai: x6m b - C, xa B, huyén T, tinh
Cao Bang; (Vang mat khong c6 1y do).

‘ 2. Hé Thi K1, sinh nam 1997; ’TI'l'l tai: xom H, xa D, huyén T, tinh Cao
Bang; (Vang mat, c6 don xin xét Xt vang mat).

3. M4 Vin H2, sinh ndm 1988; (Vang mat, c6 don xin xét xtr viang mit).
4. Hoang Van N, sinh nam 1991; (Véng mat, cd don xin xét xur V'Eing mat).
5. Ly Thi T2, sinh nam 1994; (Ving mit, ¢ don xin xét xir ving mit).
Péu trh tai: xom L, xi D, huyén T, tinh Cao Bé‘mg;
- Nguoi lam chung:
1. Hoang Thi H3, sinh nam 1982; (C6 mat)
2. Ma Vian D1, sinh ndm 2004; (C6 mat)
3. Hoang Thi K2, nam 1956; (C6 mat)
4. Thang Van C4, sinh nam 1977; (C6 mat)
5. Nong Thi N1, sinh nam 1978; (Vang mit, c6 don xin xét x{r vang mat).
Péu trh tai: xom B, xa D, huyén T, tinh Cao Béng;

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu dan va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20H%E1%BB%AFu%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20%C4%90%E1%BB%8Fng%20Lu%C3%B4ng%20-%20Chi%20Choi,%20x%C3%A3%20%C4%90%C3%ACnh%20Phong,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C5%A9ng%20Phi%E1%BA%AFc,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20M%C3%A3%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20K%C3%ADm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Thang%20V%C4%83n%20C%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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Hoi 20 gio 30 ngay 19/12/2023, t6 cong tac Cong an huyén T phdi hop
v6i Cong an x3 D, Pon Bién phong D2 1am nhiém vu tai L cach dudng bién gidi
Viét Nam - Trung Quéc khoang 500m thudc xém B, xa B, huyén T, tinh Cao
Bang phat hién bat giit 04 ngudi gdm Nong Thi N1, sinh nim 1978, M Vin
b1, sinh ndm 2004, Hoang Thi K2, sinh nam 1956, Hoang Thi H3, sinh nam
1982 déu trt tai xom B, xi D, mdi nguoi dang dit 01 con triu duc mau den
huéng ra bién gidi dé giao cho Trung Qudc. Cach con trau di sau cing do
Hoang Thi H3 dit c6 01 con trau dyuc budc ¢ gdc cay. 04 nguoi dat trau déu khai
dugc Ly Van C, sinh nam 1986 1a nguoi cung xom thué dat trau sang bién gioi
giao cho nguoi Trung Qudc dé nhan tién cong m01 ngudi 200.000 dong. T6
cong tac tién hanh tam gitt 05 con trau va danh sb thw ty tir 1-5, tam gilt véi
Nong Thi N1 01 di¢n thoai di dong mau den, dang phim, nhan hi¢u Nokla

Ngay 20/12/2023, Co quan diéu tra tién hanh can 05 con trau c6 khoi
luong 2.290 kg. Theo két luan sé 01/KL-HPDGTS ngay 03/01/2024 cia Hoi
d6ng dinh gid tai san trong td tung hinh sy huyén T két luan 05 con trau tai thoi
diém 19/12/2023 ¢6 tri gia 141.980.000 dong.

Qua trinh diéu tra, Co quan diéu tra tam gilt voi Mac Thi E 01 dién thoai
di dong man hinh cam tng mau den, nhan hi¢éu OPPO, 06 quyén so, 01 dién
thoai di dong nhan hiéu Iphone Xs max, mat lung bi nit vo; tam gitt véi Ly Van
C 01 dién thoai di dong nhan hiéu Samsung mau den, bén trong con gian 02 sim
cua nha mang Viettel; tam gitr v&i Ly Thi T2 01 dién thoai di dong, man hinh
cam trng, nhan hi¢u Vivo Y36 dé phuc vu cong tac diéu tra.

Tai co quan diéu tra xac dinh duoc, con trau sb 1 1a cua Ly Thi T2, sinh
nam 1994, tr tai xom L, xa D, huyén T ; con trau sb 2 1a ctia Ha Thi K1, trt tai
xom H, xa D, huyén T; con trau s6 3 1a ciia Mac Thi E, sinh nim 1989, tra tai
x6m H, xi D, huyén T; con trau sb 4 1a ctia Hoang Van N, sinh nim 1991 va M3
Vian H2, sinh nam 1988 cung tru tai xém L, xa D, huyén T; con trau s6 5 ciia Ha
Hiru C3, sinh nam 1987, tra tai xom D - C, xa D, huyén T. Cac chu trau déu tu
mua trau vé va ty giao dich véi ngudi quen cua minh ¢ Trung Quéc qua ung
dung Wechat dé thyc hién viéc mua ban kiém 15i. Do m01 lan van chuyén trau
trai phép qua bién gidi giao cho nguoi Trung Quoc can phai gom du 3-5 con
trau. Nén cac chi trau tw nho Mac Thi E dé E ding ra tim nguo1 van chuyén trau
sang bién gidi giao cho Trung Qudc, chi phi thué ngudi van chuyén hét bao
nhiéu sé& tra cho Em sau. Chiéu ngay 19/12/2023, Mac Thi E goi dién thoai cho
Ly Vin C no6i "Hoém nay c6 5 con triu, tim nguoi dit sang Trung Qudc qua mdc
826/2". Cam hiéu 13 tim ngudi dat 05 con triu trai phép sang Trung Quéc va
nhan 161. Khoang 18 gio cung ngay, C sang nha Thang Thi T1, sinh nam 1984
dang 13 to truong t6 3 cta xom B noi can tim 05 nguoi dat trau. T1 dong .
Thién truc tiép tim dugc 05 ngudi dat gdm Noéng Thi N1, Ma Van D1, Hoang
Thi K2, Hoang Thi H3, Thang Van C4, sinh nam 1977 dé di dat trau. Khi van
chuyén trau giao cho ngudi Trung Qudc xong Em sé& tra cho C mdi con 350.000
dong. C sé& tra cho ngudi dat trau 200.000 dong/01 con, tra cho T1 50.000 dong
cong tim nguoi dat.
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Khoang 19 gid cing ngay, Mac Thi E thué xe van chuyén 04 con trau tir chudng
ctia minh dén nha Ly Van C va goi cho Hoang Vian N dat trau cia N sang nha C.
Sau do, Ly Van C nh¢ vo 1a Nong Thi Hoang n trau va chi trau cho nhitng nguoi
dén dat trau. Sau khi 05 ngudi duge thué nhan mdi nguoi 01 con trau, dit di
theo thtr tu 1a Nong Thi N1, Ma Van P1, Hoang Thi K2, Hoang Thi H3 va di
sau cing cach khoang 100m 1a Thang Van C4. Khi dat dén khu vuc L cach
duong bién gioi khoang 300m thi bi lyc luong chirc nang phat hién, thdy vay C4
budc trdu & gan d6 va di vé nha.

Lo1 khai céc bi cdo Mac Thi E, Ly Van C, Thang Thi T1 phu hop véi
nhau va phu hgp véi 161 khai ctia nhitng nguoi lam ching.

Ngay 10/01/2024, Co quan diéu tra d ban 05 con trau dugc 141.980.000
ddng. Sau khi chi tra cac chi phi cham soc, chi phi thué can trau 1a 13.000.000
ddng con lai 128.980.000 dong tam giri Kho bac Nha nude huyén T dung theo
quy dinh.

Vat ching con lai cia vu an dugc Vién kiém sat nhan dan huyén
Trung Khéanh ra Quyét dinh chuyén vat ching dén Chi Cyc Thi hanh an dan su
huyén Trung Khanh, tinh Cao Bang dé dam bao vié¢c xét xur vu an.

Tai ban cdo trang s6 30/CT-VKSTK, ngay 05 thang 4 nam 2024, Vién
kiém sat nhan dan huyén Trung Khanh, tinh Cao Bang di truy t6 cac bi cdo Mac
Thi E, Ly Van C va Thang Thi T1 vé tdi “Vin chuyén trdi phép hang héa qua
bién gioi” theo khoan 1 Diéu 189 ctia BO luat Hinh su nam 2015.

Tai phién toa:

Céac bi cdo thira nhan dién bién hanh vi pham td1 nhu ban cdo trang truy
t6, khong c6 ¥ kién khi€u nai d61 voi cac quyét dinh, hanh vi to tung cua co
quan, nguoi c6 tham quyén tién hanh t6 tung;

Bi cao E khai: Ngay 19/12/2023, bi cdo duogc goi dién cho Ly Van C, sinh
nam 1986, tra tai xém B, xa D, huyén T, tinh Cao Béng) van chuyén trai phep
05 con trau qua bién giéi sang Trung Qudc, trong d6 04 con trau gom: 01 con 13
cua bi céo, 01 con cua Ha Hiru C3, sinh ndm 1987, tra tai: xom P - C, xa b,
huyén T, tinh Cao Bang, 01 con ctia Ha Thi K1, 01 con cia Ly Thi T2 déu duoc
nudi & chudng trau nha bi cdo. Sau khi goi dién cho bi cao C dong y van chuyen
trau cho bi c4o bj cao da thué anh T3 14i xe ché 04 con trau dén nha C dé C véan
chuyén qua bién gidi cho ngudi Trung Qudc va 01 con cua Hoang Vian N ty dat
sang nha C. Bi cao thué Ly Vin C véan chuyén trai phép trdu qua bién gidi sang
Trung Qudc véi gia 700.000d6ng/02 con trau. Tuy nhién qué trinh thuc hién
hanh vi d bi co quan chtrc ning phat hién nén bi cdo chua tra tién cong cho anh
T3 va bi cao C. Qua trinh diéu tra, bi céo bj thu gilt cac tai san gém: 01 dién
thoai di dong man hinh cam Umg mau den, nhan hi¢u OPPO bi cdo dung chiéc
dién thoai nay dé lién lac véi nguoi Trung Qudc va bi cao C dé van chuyén trau,
con 06 quyén s6, 01 dién thoai di dong nhan hi¢u Iphone Xs max, mat lung bi
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nit vo khong 1i€n quan dén hanh vi pham td1i ctia bi cao nén dé nghi Hoi dong
xét xr xem x¢&t trd cho bi cdo d€ phuc vu cong viéc hang ngay.

Bi céo C khai: Ngay 19/12/2023, bi cédo dugc Mac Thi E thué van chuyén
05 con trdu qua bién giéi sang Trung Qudc, bi cao dong y va goi dién cho Thang
Thi T1 la nguoi cung xom B, xa D, huyén T la ) truong t6 3 cua xom B dé nho
tim ngudi dan trong t6 di dét trau sang Trung Qudc va T1 ddng v, khi c6 xe chd
trau dén bi cdo c6 ndi véi vo 1a Nong Thi Hoang nhén giup va cd ngudi ndo dén
lay trau thi chi chd gitp, vo bi cao khong biét 1y do nhan trau va chi chd 1y trau
1a dé lam gi. Bj cdo E htra tra tién cong cho bi co 1a 700.000 dong/Ol cap trau
khi d3 van chuyén xong sb trdu qua bién gioi giao cho nguoi Trung Qubéc, bi cao
du dinh khi nhan duogc tlen cong s€ tra cho nhing ngudi dat trau so tlen
200.000d dén 215.000 cho mdi con trau dugc dét va 50.000 dong cho T1, sd tién
con lai bi cao s€ dugc hudng, nay bi cao biét hanh vi cta bi cdo 1a sai, trai phap
luat. Boi voi 01 (mét) dién thoai di ddng man hinh cam tng thu giit cta bi céo,
bi cdo c6 dugc st dung tmg dung Wechat dé lién lac voi ngudi Trung Quéc va
bi céo E.

Bi céo T1 khai: Bi cdo thira nhan 161 khai cia Bi cao C la dung su that. Bi
céo dugc bi cdo C sang nha nhd tim 05 nguoi dat trau thué gom Hoang Thi H3,
Ma Van b1, Hoang Thi K2 va Thang Van C4, bi cdo va C thoa thuan tién cong
néu dat dugc triu qua bién gidi 1a 50.000 dong. Muc dich van chuyén sb hang
trén sang Trung Qudc dé huong tién cong, nay bi cao biét hanh vi cua bi cdo 1a
sai, trai phap luat.

- Nguoi ¢6 quyén loi nghia vu lién quan Ha Hiru C3, Ha Thi K1, Hoang
Van N, Mi Van H2, Ly Thi T2 vang mit tai phién toa trong qué trinh diéu tra
khai déu c6 quen biét v6i bi cdo E va xac nhan 1a chu ciia 04 con trdu ma Mac
Thi E van chuyén sang Trung Qudc myc dich 1a dé thuc hién viéc mua ban kiém
10i. Nhimng ngudi ¢6 quyén loi, nghia vu lién quan biét hanh vi thué van chuyén
trau trai phép qua bién giéi dé ban kiém 1oi 1a vi pham phap luat nén da bi xur
phat vi pham hanh chinh va tai don xin xét xr vang mit nhitng ngudi c6 quyén
loi, nghia vu lién quan khong c6 v kién gi thém.

- Nhiing nguoi lam chimg Nong Thi N1, Ma Van b1, Hoang Thi K2,
Hoang Thi H3, Thang Vin C4 déu xac nhan 10i khai ciia bi cdo C va bi cao T1
la ding sy that ngay 19/12/2023 dugc bi cao C va T1 thué dat 05 con trau trai
phép qua bién gidi sang Trung Qudc véi s6 tién 200.000 déng / 01 con.

Két thac phﬁn x€t hoi tai phién toa, Kiém sat vién nhan dinh cac bj cdo
co dz‘iy du kha ning nhan thic khi thyc hién hanh vi cia minh nhung van cd
tinh pham t01, can ctr vao vai tro, tinh chat, mirc do hanh vi pham t01, tinh tiét
tang nang, giam nhe va nhan than cua cac bi cao. Dai dién Vién kiém sat nhan
dan huyén Trung Khanh van giit nguyén quan diém nhu ban Cao trang di truy
t6 va dé nghi Hoi dong xét xir: Tuyén bd cac bi cdo Mac Thi E, Ly Van Cva
Thang Thi T1 pham t6i “Vdn chuyén trdi phép hang héa qua bién gici” .

V& hinh phat chinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20M%C3%A3%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20K%C3%ADm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Thang%20V%C4%83n%20C%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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- Ap dung khoan 1 Diéu 189, diém i, s khoan 1 Piéu 51, Diéu 17, Diéu
58, Piéu 35 ctia B9 luat Hinh sy 2015 d6i véi bi cao Mac Thi E. Xt phat bi co
Mac Thi E tir 50.000.000 ddng dén 60.000.000 dong dé sung vao Ngan sach
Nha nudc;

- Ap dung khoan 1 Piéu 189, diém i, s, t khoan 1 Piéu 51, Diéu 17, Diéu
58, Piéu 35 cua Bo luat Hinh sy 2015 ddi véi bi cao Ly Van C. Xt phat bi cdo
Ly Vin C tir 40.000.000 déng dén 50.000.000 dong

- Ap dung khoan 1 Diéu 189, diém i, s khoan 1 Diéu 51, Diéu 17, Piéu
54, Piéu 58, Piéu 65 cia Bo luat Hinh su 2015 ddi v6i bi cdo Thang Thi T1. Xtr
phat bi cdo Thang Thi T1 tir 06 thang tu dén 12 thang ti, cho hudng an treo.
Thoi gian thir thach tir 12 thang dén 24 thang ké tir ngay tuyén 4n so tham.

V& hinh phat bd sung: khong dé nghi ap dung;

Vé xtr 1y vat chimg: Ap dung Diéu 47 Bo luat Hinh sy 2015 va Diéu 106
Bo luat TS tung hinh sy 2015 dé nghi tich thu sung vao Ngan sach Nha nudc: 01
(mdt) chiéc dién thoai di dong man hinh cam tmg nhan hiéu OPPO tam giir ddi
vol Mac Thi E; 01 (mot) chiéc dién thoai di dong man hinh cam Ung tam gitr
d6i v6i Ly Van C, trong may c6 02 (hai) sim dién thoai mang Viettel sd
0398.955.143 va 0972.539.732; so tién 128.980.000 dong (mdt trim hai muoi
chin triéu chin trim tdm muoi nghin dong).

Tra cho b1 cao Mac Thi E: 01 chiéc dién thoai di dong man hinh cam tng,
nhan hi@u IPHONE XS MAX mau trang, mat lung di¢n thoai da bi nit vd; 06
quyén sO ghi chép khong lién quan dén hanh vi pham tdi cua bi céo.

Tra cho chi Ly Thi T2 01 di¢n thoai di dong man hinh cdm ing, nhan hi¢u
ViVo Y36, dién thoai da qua sir dung.

T}ré cho chi Nong Thi N1 01 dién thoai di dong nhan hi¢u Nokia dang ban
phim bam, dién thoai da qua st dung.

V& an phi: Cac bi cdo phai chiu an phi hinh sy so thdm theo quy dinh
cua phap luat.

Sau khi nghe Kiém sat vién trinh bay 161 luan t01, cac bi cao khong cé y
kién tranh luan. Khi dugc néi 101 sau cung, cac bi cdo mong Hoi dong xét xur
xem x¢€t cho hudng muc an nhe nhat.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dn, can cuw vao cdc tai ligu trong ho so vu dan da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén T,
Piéu tra vién; Vién kiém sat nhan dan huyén T, Kiém sat vién trong qua trinh
diéu tra, truy td, xét xtr da thuc hién dung vé tham quyén, trinh tu, thu tuc quy
dinh cua Bo luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cao
va nhitng ngudi lam chimg khong c¢o ¥ kién hodc khiéu nai vé hanh vi, quyét


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20L%C5%A9ng%20Phi%E1%BA%AFc,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
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dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung ciia Co quan tién hanh té tung, ngudi tién hanh té tung da
thue hién déu hop phép.

[2] V& hanh vi pham td1 cua cac bi cdo, cac yéu t6 cAu thanh toi pham: Tai
phién toa, cac bi cdo Mac Thi E, Ly Van C va Thang Thi T1 nhan t0i, 161
khai nhén t6i cta cac bi cao phu hop vai cac 10i khai tai Co quan Piéu tra, phu
hop vo1 101 khai cua nhiing ngudi lam chimg vé thoi gian, dia diém van chuyén
hang, bién ban vu viéc, két luan dinh gia tai san va cac tai liéu, chirng cr khac co
trong hd so vu an nén c6 co sd dé két luan: Ngay 19/12/2023, Mac Thi E thué
Ly Van C van chuyen 05 con trau sang Trung Quéc véi tién cong 350.000
dong/con. Ly Van C dong ¥ va sang nha noi voi Thang Thi T1 tim nguoi dat 05
con trau dé van chuyén trai phép qua bién gidi giao cho nguoi Trung Quoc Cam
s& tra tién cong cho nguoi dit 200.000 dong/con tra cho T1 50.000 dong. T1
dong ¥ va tim duoc 05 ngudi dit trau. Tbi ngay 19/12/2023, khi 05 nguoi dang
dat trau dén L, thudc dia phan x6m B, x3 D, huyén T, tinh Cao Bang, cach
duong bién gidi khoang 500m thi bi luc lwong chitc ning phat hién va bat giit 05
con trau co tri gia 141.980.000 dong.

[3] Xét tinh chat, mic d6 hanh vi pham tdi ctia cac bi cdo: Hanh vi cua
cac bi céo la nghiém trong, da xam pham dén trat tu quan ly kinh té va trat tu tri
an xa hoi dugc phap luat bao vé, 1am xdo tron va gay nguy hai dén nén kinh té
trong nudc, anh hudng dén su phat trién binh thuong va 6n dinh kinh té qudc
gia, gdy hoang mang trong quan chiing nhan dan. Cac bi cdo 13 ngudi c6 du
nang luc chiu trach nhiém hinh sy, hoan toan nhan thitc dugc hanh vi van
chuyen trai phép hang hoa qua bién gioi la vi pham phap luat, nhung vi ham lo1
nén van thuc hién véi 1i co y. Do do, can thiét phai xtr phat cac bi cao mirc hinh
phat tuong xtrng véi tinh chat, mic d6 hanh vi pham td1 dé gido duc céc bi céo
va phong ngtra chung cho xa hoi.

Do vay, Hoi dong xét xtr c6 ddy du can cir dé két toi cac bi cdo Mac Thi
E, Ly Van C va Thang Thi T1 d3 pham t6i “Vdn chuyén trdi phép hang hoa
qua bién gidi” theo khoan 1 Piéu 189 cua Bo luat Hinh sy. Vién kiém sat nhan
dan huyén Trung Khanh da truy td cac bi cao vé toi danh va Diéu luat néu trén
1a c6 can ctr, dung nguoi, dung t1, dang phap luat.

[4] V& vai tr0, cac tinh tiét gidm nhe, tdng nang trach nhiém hinh su,
nhan than va hinh phat d61 véi céc bi cdo:

- Vai tro cua céc bi cdo trong vu an: Trong qua trinh pham t01, cac bi cao
déu co su trao ddi, ban bac, théng nhét nén déu 1a déng pham vai tinh chét gian
don va déu 1a nguoi thuc hanh, hanh vi cta bi cdo nay tao diéu kién cho viéc
thuc hién hanh vi cia bi cdo khac. Tuy nhién, can xem xét qué trinh thyuc hi¢n
hanh vi pham t01 cta tirng bi cdo, hdu qua tung nguo1 gay ra, nhan than va céc
tinh tiét khac ctia vu 4n dé an dinh muc hinh phat cho twong xtmg vdi tinh chat,
mirc d§ pham td1 cua tung bi cdo. Trong vu an nay, bi cdo E 1a nguoi khoi
xudng tryc tiép lién lac v6i chu trau ngudi Trung Qudc dé van chuyén trau sang


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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bién gidi, thué bi cao C tim nguoi dat trau nén bi cao 1a ngudi giit vai tro chinh
trong vu an. DPdi véi bi cdo Ly Van C Ia nguoi dugc bi cdo E goi dién thué dét
trau dé nhan tién cong va truc tiép trao d6i vai bi cdo T1 dé tim nguoi dét trau,
ddng thoi thoa thudn dé tra tién cong cho nhitng ngudi dit trau va bi cio T1 nén
1a dong pham giit vai tro tht hai trong vu an. Bi cao T1 chi la nguoi duge bi cao
C thué tim nguoi dat trdu dé nhan 50.000 ddng tién cong khi nhiing nguoi dit
trau da dat dugc sang bién gioi giao cho nguoi Trung Qudc nén bi céo 1a dong
pham giit vai tro thir yéu nhét trong vu an.

- Tinh tiét giam nhe: Trong qua trinh diéu tra, truy to va xét xu, cac bi cdo
Mac Thi E, Ly Van C va Thang Thi T1 déu thanh khan khai bao, khai nhan toan
bd hanh vi pham toi cia minh; pham ti lan dau thudc truong hop it nghiém
trong nén déu dugc huodng tinh tiét giam nhe quy dinh tai diém i, s khoan 1 Piéu
51 Bo luat Hinh sy; Ngoai ra, ddi voi bi cdo Ly Van C con tich cuc hop tac véi
Co quan Diéu tra dé phat hién thém déng pham méi, day 1a tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém t khoan 1 Piéu 51 Bo luat Hinh sy nén
can xem xét khi lugng hinh ddi véi bi céo.

- Tinh tiét ting nang: Cac bi cao khong co tinh tiét ting ning.

- Vé nhan than: Trude khi pham t41, cac bi cdo Mac Thi E va Thang Thi
T1 c6 nhan than tét, khong c6 tién an, tién su; ddi véi bi cdo Ly Vian C,
ngay 22/4/2021, bi Cong an huyén T x1r phat vi pham hanh chinh 1.500.000
dong vé hanh vi danh bac. Tuy nhién, tinh dén ngay pham toi lan nay da qua
tho1 han duoc coi 1a chua bi xtr phat vi pham hanh chinh nén dugc coi la c6
nhan than tét.

[5] V& hinh phat chinh: Xét tinh chat vu 4n, cac tinh tiét ting ning,
gidm nhe trach nhiém hinh sy cting nhu nhéan than cta tirng bi cdo thay rang:

Cac bji cdo déu co6 nhan than tot, khong co6 tinh tiét tdng nang, co
noi thuong tra cu thé, rd rang, co nhiéu tinh tiét giam nhe trach nhiém hinh su,
riéng bi cao E da tam nop tai Chi cuc Thi hanh an dan sy huyén Trung Khanh sO
tién 50.000.000 dong dé dam bao thi hanh an; Tai phién toa bi cdo C ciing xac
nhan du diéu kién dé ap dung hinh phat tién. Ngoai ra muc dich pham tdi cta
cac bi cdo cling chi vi lgi nhuan. Xét théy, cac bi cdo c6 kha nang tu cai tao, co
diéu kién dé thi hanh an trong truong hop bi phat tién nén khong nhat thiét phai
cach ly bi cdo ra khoi doi séng x4 hoi ma xir phat tién 1a hinh phat chinh theo
diéu luat da quy dinh 1a c6 cin ctr, van dam bao su nghiém minh ctia phap luat
va 6 tac dung ran de dau tranh phong, chong tdi pham.

Xét murc hinh phat Kiém sét vién dé nghi ap dung ddi véi cac bi cao Mac
Thi E, Ly Van C 1a phu hgp nhéan dinh cua Ho1 déng x¢€t x1r, phu hop voi vai tro,
tinh chat, mc d6 hanh vi pham td1 cta tirng bi cdo nén dugc chép nhan.

Dbi v6i bi cao Thang Thi T1: Tai phién toa kiém sat vién dé nghi ap dung
hinh phat ti tir 06 thang dén 12 thang ti cho huéng an treo véi thoi gian thir
thach tir 12 dén 24 thang ké tir ngay tuyén an so tham. Hoi dong xét xir xét thay,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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hinh phat ma Kiém sat vién dé nghi gay bat loi nhét cho bi cao T1, khong dam
bao tinh cong bang giita cac bi cdo trong cing vu an. Boi 18 trong vu an nay bi
c4o T1 1a dong pham giit vai tro thtr yéu nhat trong vu an, bi cao pham t0i chi vi
nhén 1oi bi cao C tim gitp 05 nguoi de di dat trau va nhan 50.000 dong tién
cong khi dd van chuyén thanh cong s triu sang bién giéi dé giao cho ngudi
Trung Qudc. Tuy gia dinh bi cdo thudc dién gia dinh kho khin, nhung muc khoi
diém phat tién cta khung hinh phat 13 khong 16n, chi 20.000.000d. Ngoai ra,
trong vu 4n nay bi cdo 1a ddng pham giit vai trd thtr yéu nhit trong vu an, cd
nhiéu tinh tiét giam nhe trach nhiém hinh sy & khoan 1 Piéu 51 BO luét hinh sy,
khong co tinh tiét ting nang, du diéu kién dé Hoi dong xét xir ap dung Diéu 54
dé xtr dudi duéi khung cho bi cdo, dém bao cho bi céo du kha nang dé thi hanh
hinh phat tién trong giai doan thi hanh an. Ngoai ra, myc dich pham toi ciing chi
vi loi nhuan 50.000d tién cong, nén can phat vé kinh té méi c6 tac dung ran de
d6i voi bi cao, hinh phat ndy vira dé hién duoc chinh sach khoan hong ciia Pang
va Nha nuéc, vira dam bao tinh cong bang gitra cac bi cdo trong cung mot vy an.
Do d6 hinh phat tii cho hudng 4n treo ma Kiém sat vién dé nghi khong c6 can cir
dé chap nhan.

[6] V& hinh phat b6 sung: Xét thay cac bi cdo Mac Thi E, Ly Vian C,
Thang Thi T1 d4 bi 4p dung hinh phat tién 13 hinh phat chinh nén khéng ap dung
hinh phat bo sung 13 hinh phat tién theo quy dinh tai khoan 4 Diéu 189 B¢ luat
hinh sy 1a c6 can cu.

[7] Cac nhan dinh khac:

Péi voi cac chu trau Ha Hitu C3, Ha Thi K1, Hoang Van N, M Vin H2,
Ly Thi T2 thué van chuyén trau trai phep qua blen gidi dé ban kiém 10i. Tuy
nhién, gia tri cia mdi con trau chua dén mirc truy ctru trach nhiém hinh su, Cong
an huyén T ra Quyét dinh xir phat vi pham hanh chinh bang hinh thirc phat tién
mdi ngudi 12.500.000 ddng vé hanh vi vi pham quy dinh vé mua ban hang &
khu vuce bién gi6i 13 ¢6 can ctr. Do vay, Hoi dong xét xir khong xem xét.

Pbi voi Nong Thi N1, Ma Van P1, Hoang Thi K2, Hoang Thi H3, Thang
Vian C4 van chuyén trai phép trau qua bién gidi d€ nhén tién cong, gia tri cuia
moi con trau chua dén muc truy ctru trach nhiém hinh sy, Cong an huyén T ra
Quyét dinh xur phat vi pham hanh chinh bang hinh thic phat tién moi nguoi
7.500.000 dong vé hanh vi van chuyén trai phép hang hoa qua bién gidi la co
can cu, dang quy dinh phép luat. Do vay, Hoi dong xét xur khong xem xét.

Péi voi Nong Thi H1 khi dugc chong Ly Van C nhd nhan trau gitip va chi
cho cho nguoi lay trau khong biét viéc C thué van chuyén trau di dau, lam gi
nén co quan di€u tra khong xur Iy & vu an nay 1a c6 can ctr. Do vay, Ho1 dong xét
xtr khong xem xét.

[8] Vé vit chitng ciia vu dn:

- 01 (mdt) chiéc dién thoai di dong man hinh cadm Ung nhan hi¢u OPPO
tam gitt d6i véi Mac Thi E va 01 (moét) chiéc dién thoai di dong man hinh cam


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20H%E1%BB%AFu%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20%C4%90%E1%BB%8Fng%20Lu%C3%B4ng%20-%20Chi%20Choi,%20x%C3%A3%20%C4%90%C3%ACnh%20Phong,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20K%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20N%C3%BAi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20M%C3%A3%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20L%C5%A9ng%20Phi%E1%BA%AFc,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20M%C3%A3%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20K%C3%ADm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Thang%20V%C4%83n%20C%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Thang%20V%C4%83n%20C%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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mg tam gitt d6i véi Ly Van C, trong méay c6 02 (hai) sim dién thoai mang
Viettel s6 0398.955.143 va 0972.539.732; 02 chiéc dién thoai nay bi cao E va C
st dung dé lién lac thuc hién hanh vi pham tdi nén can tich thu sung vao Ngan
sach Nha nuoc;

- DP6i voi s6 tién 128.980.000 dong (mét trim hai muoi chin triéu chin
tram tam muoi nghin dong), day 1a so tién ban chi dinh so6 trau la vat chung cua
vu an nén can sung vao Ngan sach nha nudc theo quy dinh.

- 01 chiéc dién thoai di dong man hinh cam tng, nhan hi¢éu IPHONE XS
MAX mau trang, mit lung dién thoai da bi nit v&; 06 quyén so ghi chép thu giir
ddi véi bi cdo Mac Thi E qué trinh diéu tra va tai phién toa xac dinh khong lién
quan dén hanh vi pham t0i cua bi cdo nén Hoi déng xét Xir xem xét tra lai cho bi
cao theo quy dinh cua phap luat.

- 01 dién thoai di dong rpém hinh cam tng, nhan hi¢u ViVo Y36, di¢n
thoai da qua st dung thy gilt do1 vai chi Ly Thi T2 va 01 dién thoai nhan hi¢u
Nokia dang ban phim bam, diép thoai da qua sir dung thu gir cua chi Nong Thi
N1, xét thay khong lién quan dén hanh vi pham tdi ctia c4c bi cdo nén trd lai cho
chi T2 va chi N1 1a ¢6 can ctr, dung quy dinh cta phap luat.

9] Vé dan phi: Céc bi cao 1a nguoi bi két an nén phai chiu an phi hinh su
so tham theo quy dinh cua phap luat.

[10] Ve quyén khéng cdo: Can ¢t cac Bicu 331, 333 BO luat T6 tung hinh
su. Céc bi cdo, nhitng nguoi c6 quyén loi, nghia vu lién quan c6 quyén khang
cao ban an theo quy dinh cua phap luat.

Vicdc lé trén,

QUYET PINH:

1. Tuyén bb: Céc bi cao Mac Thi E, Ly Vian C va Thang Thi T1 pham
to1 “Van chuyén trai phép hang hoa qua bién gioi ™.

2. Vé diéu luat ap dung va hinh phat:

- Ap dung khoan 1 Piéu 189, diém i, s khoa}n 1 Piéu 51, Piéu 17, Piéu
50, Diéu 58, Diéu 35 cua Bo luat Hinh sy 2015 d61 véi bi cao Mac Thi E. Xur
phat bi cao Mac Thi E s6 tién 60.000.000 dong d€ nop vao Ngan sach Nha nudc.
Xac nhan bi cdo E da nop 50.090.000 dong tai Chi cuc Thi hanh én’ dép su
huyén Trung Khanh, tinh Cao Bang. Nay bi cao E con phai thi hanh s6 tién 1a
10.000.000 dong.

- Ap dung khoan 1 Diéu 189, diém i, s, t khoan 1 Piéu 51, Piéu 17, Piéu
50, biéu 58, biéu 35 c’fla‘Bcf) luat Hinh sy 201§ doi véi bi cao Ly Van C. Xu
phat bi cdo Ly Van C s6 tién 50.000.000 dong d€ ndp vao ngan sach nha nudec.

- Ap dung khoan 1 Diéu 189, diém i, s khoan 1 Piéu 51, Diéu 17, Piéu
50, biéu 54, bieu 58, Diéu 35 cua Bo luat Hinh su 2015 df)i véi bi cao Thang
Thi T1. X phat bi cdo Thang Thi T1 15.000.000 dong dé ndp vao ngan sach
nha nudc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20L%C5%A9ng%20Phi%E1%BA%AFc,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ni%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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3. Vé xu ly vat ching va tai san tam gitr: Ap dung Diéu 47 B9 luat Hinh
su 2015 va bieéu 106 Bo luat To tung hinh su 2015.

Tich thu sung vao Ngan sach nha nudc:

- 01 chiéc dién thoai di dong man hinh cam Ung nhan hi¢u OPPO, mau
den tam gitr d6i v6i Mac Thi E, s IMEIl: 868740216358749, s6 IMEI 2:
868740216358756 di¢n thoai da qua st dung;

- 01 chiéc dién thoai di dong man hinh cam tng tam giir d6i v6i Ly Van
C s6 IMEI 1: 354565117162879/01, s IMEI 2: 354566117162877/01, dién
thoai gén 02 sim dién thoai mang Viettel s6: 0398.955.143 va 0972.539.732;

- S6 tién 128.980.000 ddng (mdt tram hai muoi tdm triéu chin trim tdm
muoi nghin dong).

Tra cho chi Ly Thi T2, tra tai: xom L, 345 D, huyén T 01 dién thoai dj
dong man hinh cdm tng nhan hiéu ViVi Y36, s60 IMEI 1: 864983066756273, so
IMEI 2: 864983066756265.

Tra cho chi Nong Thi N1, trdi tai: xom B, xd D, huyén T, tinh Cao Bang
01 dién thoai di dong dang ban phim, s6 sé-ri 1: 352876108801181, sO sé-r1 2:
352876109801180.

Tra cho bi cdo Mac Thi E 01 chiéc dién thoai di dong man hinh cam tng,
nhan hiéu: IPHONE XS MAX, mau tréng, mat lung dién thoai bi nut vo, s6
IMEI1: 353100102937811, s6 IMEI2: 3531001028988703, dién thoai da qua st
dung; 06 quyén sb ghi chep (trong do: 02 quyén sb ¢ noi dung ghi chép bén
trong ¢6 lién quan dén qua trinh mua ban hang hoa; 01 quyén s0 bia mau den co
in chit “BUSINESS B2”; 01 quyén s6 tay khong c6 bia; 01 quyén so tay bang da
mau xanh in chtr “BUSINESS B2”; 01 quyén sO tay bang da mau xanh co chir
viét “Pong” bang myc mau tring.

X4c nhén sd vat ching trén da (:hIQ'C chuyén dén Chi cuc Thi hanh 4n dan
sy huyén Trung Khanh, tinh Cao Bang theo bién ban giao nhan vat ching
ngay 04/4/2024.

4. V& an phi: Ap dung Diéu 136 cua Bo luat T tyng hinh sy nim
2015; khoan 1 Biéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12
nim 2016 cua Uy ban Thuong vu Qudc hdi khoa 14 quy dinh vé mirc thu, mién,
gidm, thu ndp, quan 1y va st dung &n phi, 1¢ phi Toa an. Budc cac bi cdo Mac
Thi E, Ly Van C va Thang Thi T1, mdi bi cdo phai chiu 200.000 dong an phi
hinh sy so tham dé sung vao Ngan sach Nha nudc.

5. Vé quyén khang cao: Ap dung cac Piéu 331, 333 Bo luat td tung hinh
su: Cac bi cao co quyen khang cao ban an trong thcn han 15 ngay, ké tir ngay
tuyén an; Nhimg nguoi c6 quyén loi, nghia vu lién quan vang mit tai phién toa
c6 quyén khang cdo ban an vé nhitng van dé tryc tiép lién quan dén quyén loi,
nghia vu cta minh trong han 15 ngay ké tir ngay nhan dugc ban an hodc ngay
ban an dugc niém yét theo quy dinh ctia phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20L%C5%A9ng%20Phi%E1%BA%AFc,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C5%A9ng%20Phi%E1%BA%AFc,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ni%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%A1ng%20Thoang,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Tr%C3%B9ng%20%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Cam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Thang%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%E1%BA%A3n%20Mom,%20x%C3%A3%20%C4%90%C3%A0m%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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Noi nhin: T.M HQI PONG XET XU SO THAM
- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- S& tu phap;

- VKSND tinh;

- VKSND huyén; (Di ky)

- Cong an huyén;

- Chi cuc THADS huyén;

- UBND x& (bang TB);

- B1 cao;

- Nguoi CQLVNVLQ; Ly Thi Hoai

- Luu.



