. TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc lﬁp - Tw do - Hanh phﬁc

TAI PA NANG

Bén 4n sb: 55/2026/HC - PT
Ngay: 12-3-2026

Viv: “Kién hanh vi hanh chinh
trong linh vue quan Iy dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phan - Chii toa phién toa: 6ng Nguyén Tan Long
Cdc Tham phdn: ong Dinh Phudc Hoa
ba Tran Thi Kim Lién
- Thu ky phién toa: ba Nguyén Thi Thay Kiéu, Thim tra vién Toa phic
tham Toa an nhan dan t61 cao tai Da Nang
- Dgi di¢gn Vign cong té va kiém sdt xét xik phiic tham tai Da Nang tham
gia phién toa: ba Pham Thi Nguyét Minh, Kiém sat vién.
Ngay 12 thang 3 nam 2026, tai tru s Toa phuc thim Toda an nhan dan tdi
cao tai Pa Nang xét xir phuc tham cong khai vu an hanh chinh thy 1y s
239/2025/TLPT- HC ngay 17 thang 11 ndm 2025 vé “Kién hanh vi hanh chinh

)

trong linh vuee quadn Iy dat dai”.

Do Ban an hanh chinh so tham s 207/2025/HC-ST ngay 25 thang 9 nim
2025 cta Toa an nhan dan Pik Lik bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 520/2026/QD-PT ngay 09 thang 02
nam 2026, gitra cac duong su:

1. Nguoi khéi kién: ba Nguyén Thi Kim Q, sinh ndm: 1968; dia chi: 3 D,
phuong B, tinh Pak Lak.

Ngueoi dai dién theo iy quyén: ong Nguyén Vin L - sinh nim 1988; Dia chi:
A L, phuong B, tinh Pik Lak; co Don dé nghi xét xr Véng mat.

2. Nguoi bi kién: Chu tich Uy ban nhan dan x4 E; dja chi: Thon C, phudng
E, tinh DBak Lak.

Nguoi dai dién theo oy quyén: 6ng Nguyén Xuan N - Phé Cha tich UBND
xa; c6 don dé nghi xét xu Véng mat.
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3. Nguoi khdang cdo: Ngudi khéi kién 1a ba Nguyén Thi Kim Q, thong qua
ong Nguyén Van L 13 nguoi dai dién theo ty quyén.

NOI DUNG VU AN:
[1] Theo ban an so thim, ndi dung tom tit theo trinh bay ctia dwong su:

* Theo don khoi kién ciia nguoi khéi kién va dai dién theo iy quyén cia
nguoi khoi kién trinh bay:

Trudc nam 1997 gia dinh ba Q c6 nhan chuyén nhuong mot thira dét toa lac
tai khdi I, phuong E, thanh phd B, tinh Pak Lik. Do thoi gian di ldu nén ba Q
khéng con nhd nhan chuyén nhugng dat ciia ai & dau va lam that lac gidy to mua
ban viét tay. Dén nam 2007 gia dinh ba Q dugc cip gidy chimg nhan quyén sir
dung dét cho thira dét trén thudc thira dat sb 16A, to ban d6 117, dién tich: 935,2
m2. Trong d6 c6: 100 m? dat & do thi; 835,2 m? trong cdy hang nam khac.

Ttr thoi diém gia dinh ba Q nhan chuyén nhuong thira dat trén cho dén khi
duoc cap gidy chimg nhan quyén st dung dat naim 2007, cling nhu tir nim 2007
cho dén nam 2018 gia dinh ba Q sir dung dat on dinh, khong tranh chap véi bat ki
ai. Dong thoi tir ndm 2007 cho dén nay gia dinh ba Q khong nhan duogc bt ky vin
ban nao lién quan dén viéc quan 1y dit dai ciia Co quan quan 1y dat dai ¢ dia
phuong cling nhu cc cip c6 tham quyén cap trén. Nam 2018 gia dinh ba Q c6 di
xa dé 1am an va c6 giao lai cho em trai ba Q 1a ong Nguyén Ngoc T nho trong coi
quan 1y ho. Hién nay 6ng T & ddu ba Q khong biét vi di cat lién lac. Tuy nhién,
ong Nguyén Ngoc T ciing lo 13 trong viéc quan 1y, str dung tai san 13 thira dat ba
Q d3 duoc cap gidy chimg nhan quyén st dung dat néu trén, nén da dé cho dbi
tuong 13 dan dia phuong ba H Budn Kréng 14n chiém va ban cho nguoi khac.

Ba Q di khoi kién ba H Budn Kréng tai Toa an nhan dan thanh phd Budn
Ma Thuot vé viéc “Tranh chap quyén st dung dat” va dugc Toa an thu 1y vao
thang 7/2024, thang 9/2024 Tda an cung cap cho ba Q ban photo quyét dinh sb
2882/QD-UBND ngay 26/12/2008 ctia UBND thanh phd B vé viéc huy gia tri
phap 1y gidy chimg nhan quyén sir dung dat ma UBND thanh phd B d cap cho
gia dinh ba Q thi ba Q méi biét GCNQSDD cua gia dinh ba da bi hity bo.

Trong sudt qua trinh quan 1y sir dung dét ké tir khi nhin chuyén nhuong dén
khi duoc cip gidy chimg nhan quyén str dung dit va cho dén nay, gia dinh ba Q
khong hé nhan duoc bat ki van ban nao cua Co quan c6 tham quyén quan 1y vé
dai dat dai. Pong thoi viéc ba Q dugc UBND thanh phd B cip gidy ching nhan
quyén sir dung dat vao thang 02 nam 2007 1a ding trinh tu tha tuc theo quy dinh
ctia phap luat vé dat dai. Uy ban nhan dan thanh phé B ban hanh quyét dinh huy
gia tri phap 1y gidy ching nhan quyén sir dung dat di cap cho gia dinh ba Q 1a
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khong dung quy dinh phép luat, xAm pham truc tiép dén quyén va loi ich hop phap
cua gia dinh ba Q.

Vi vdy, Ba Nguyén Thi Kim Q da 1am don khoi kién dén Toa an nhan dan
tinh Pak Lik, dé nghi Toa an nhan dan xem xét huy quyét dinh s6 2882/QD-
UBND, ngay 26 thang 12 nim 2008 cia UBND thanh phd B: “vé viéc huy gia tri
phap 1y gidy chirng nhan quyén st dung dat”.

* Nguoi dai dién theo 11y quyén ciia ngueoi bi kién trinh bay:

1. V& qua trinh Cép gidy chting nhan quyén sir dung dat va ban hanh Quyét
dinh s6 2882/QD-UBND ngay 26/12/2008 vé viéc hay bo gia tri phap 1y Gidy
chtng nhan quyén sir dung dat ctia ho ba Nguyén Thi Kim Q.

- Ho ba Nguyén Thi Kim Q: Puoc UBND Thanh phd cép gidy chimg nhan
quyén st dung dat s6 AH 951106 ngay: 01/02/2007, thira s6 16A, to ban d6 s6
117, c6 dién tich dat ¢: 100m2, dat nong nghiép: 835,2m2, tong cong: 935,2m2.

- Qua kiém tra ho so goc thé hién ba Q nhan chuyén nhuong cia dng Cao
Phan Q1 nam 1997, hai bén viét gidy tay, khong c6 dién tich, tir can. HO so k¥
thuét thira dat duoc Trung tam k¥ thuat dia chinh do v€ ngay 05/9/2006. Pon xin
x4c nhan nha ¢ va dat & do ba Kim Q 1ap ngay 20/7/2006, dugc can bd dia chinh
phudng Y phé c6 nha ¢ va trinh Cha tich UBND phuong Y ky; Pon xin cép gidy
chtng nhan ngay 20/8/2006 dugc can bd dia chinh phuong Y phé nhan chuyén
nhuong ndm 1998, phu hop quy hoach va trinh Cha tich UBND phuong Y ky
(12/9/2006).

- Trong qué trinh cap gidy U di chi dao phong Tai nguyén va Méi trudng
cung v6i UBND phudng moi dng Cao Phan Q1 xac dinh rd ngudn gbe. Bién Ban
1am viéc ngay 29/01/2007 thé hién: Ngudn gdc 16 dat 1a cua ong Y Kring K va ba
H Ner Eban khai pha trudc nim 1975, nim 1996 cho con 1a H NerEban (M) va
sau d6 ba H N1 chuyén nhuong lai cho 6ng Q1 dé 1am nha va tréng diéu. Nam
1998 ba Q nhan chuyén nhuong ciia ong Q1 viéc sang nhugng chi viét gidy tay
khong qua chinh quyén va ¢ 6n dinh tir d6 dén nay. Ba Q di thyc hién day du
nghia vy thué hang nam.

- Ngay 10/7/2006 UBND phuong E dinh chi xay dyng nha khong phép va
khong c6 gidy to vé dat cua ba Nguyén Thi Kim Q (hién nay di xay hoan chinh).

- Ngay 28/9/2007, ba Nguyén Thi Kim Q trinh bay: Ba nhan sang nhuong
dat ciia 6ng Q1 va H'Ner nam 2002, hién trang dat trong diéu kinh doanh, khong
c6 nha. Nam 2006 ba Q pha diéu, san ui dat dé tao mat béng lam nha. Viéc mua
ban v&i ong Q1 khong co viét gidy, ong Q1 chi dua gidy mua ban giita 6ng Q1
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v6i H2. Gidy sang nhuong dat ngay 11/10/1997 giita ba Q Véi éng Q1 1a do ba
nhd chi gai viét va dua cho vo chong ong Q1 ky.

- Ngay 27/9/2007 6ng Cao Phan Q1 trinh bay: 6ng Q1 thira nhan 16 dat ba Q
dugc UBND thanh phd cip gidy ching nhan quyén st dung dét, trong d6 co 16
dat 6ng mua ciia H2 khoang nim 2002 véi dién tich 400m (20mx20m), sau d6 H2
tiép tuc ban cho ba Q dién tich con lai (500m), do tranh chip 16i di giita ong véi
ba H2 nén 6ng Q1 di chuyén nhuong cho ba Q, viéc chuyén nhuong khong co
viét gidy. Thoi diém 6ng Q1 nhén chuyén nhuong quyén st dung dat ciia ba H2
thi khu dat 1a dat trong diéu, khong c6 nha ¢. Do d6 chir viét va chit ky trong gidy
sang nhuong dat & viét ngay 11/10/1997 gitta vo chong Ong véi ba Q khong phai
chir viét va chir ky ciia vo chong ong.

- Ngay 01/10/2007 ba Q cung cip Hop dong chuyén nhuong Quyén sir dung
dat gitta ba H2 véi 6ng Q1 dugc UBND phuong E xac nhan ngay 21/11/1997 (ban
photo), So d6 hién trang 16 dat dugc can bo dia chinh phuong Y Tit B'krong ky
ngay 14/11/1997 va duge Chi tich UBND phuong Nguyén Ngoc C ky khong ghi
ngay thang (ban pho to). Pong thoi thira nhan Gidy mua ban sang nhuong giita
vo chong 6ng Q1 voi ba ngay 11/10/1997 1a do ba thiét 1ap va ky gia chit ky vo
chong ong Q1.

Theo Béan d6 do dac nam 1998 thira dét s6 16 13 rimg trong, khong c6 16 16A;
dién tich 2,05ha, chiéu dai theo duong la: 148,87m. Theo Ban do quy hoach su
dung dat ctia phuong E giai doan 2002- 2010 (quy hoach duoc duyét nim 2004),
thi khong c6 16 16A, khu vuc ndy duoc quy hoach trong rimg, khong quy hoach
dat &.

Theo noi dung thong bao Két luan s6 114/KL-UBND ngay 08/9/2008 thi:

- Ho ba Nguyén Thi Kim Q: Viéc ba Q ké khai ngudn gdc dat nhan chuyén
nhuong cta 6ng Cao Phan Q1 nam 1997 1a khong dung thuc té. Ba Q nhan chuyén
nhuong cua 6ng Q1 va ba H2 nam 2002, khi nhan chuyén nhuong hi¢n trang thira
dat 1a trong diéu, khong c6 nha, dat quy hoach 1a dat trong. Nam 2006 tién hanh
san i thira dét, tao mat bﬁng dé 1am nha. Hanh vi trén cta ba Q di vi pham vao
Khoan 4 va 7 Diéu 12 Luat Bao vé va Phat trién rimg nim 2004 va Luat Dat dai;
Gidy chimg nhan quyén sir dung dit sb AH 951106 ngay 01/02/2007, thira s 16A,
td ban dd s6 117, ¢6 dién tich 935,2m? (dat ¢: 100m?2, dat nong nghiép: 835,2m?)
phai thu hdi va huy bo.

Thuc hién Két luan s6 114/KL-UBND ngay 08/9/2008, UBND thanh ph6 B
d3 ban hanh Quyét dinh s6 2882/QD-UBND ngay 26/12/2008 vé viéc hity bo gia
tri phap 1y Gidy chtimg nhan quyén st dung dat ctia ho ba Nguyén Thi Kim Q.

2. Quan diém ctia Chu tich UBND phuong E:
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- Theo ban dd chinh hién nay UBND phudng E dang quéan 1y thé hién thira
16 (khong c6 thira 16A), to ban do 117 phuong E (cii) thi thira dit ndy van thé
hién dat rimg trong.

- Péi viéc giao nhan Quyét dinh s6 2882/QD-UBND ngay 26/12/2008 cho
ba Nguyén Thi Kim Q hién nay UBND phudng E khong nam 3, khong c6 tai liéu
dé cung cap.

Céc Quyét dinh khoan rimg cta Lam trudng Budn Ma T1 cho cac ho hién
nay UBND phuong E ciing khong c6 luu trit nén khong c6 tai liéu cung cap.

- Hb so cip gidy chimg nhan quyén sir dung dét ctia ba Q duogc luu trit tai
Vin phong dang ky dat dai tinh B-Chi nhanh K3.

Viéc UBND thanh phé B Cian ct Két luan s6 114/KL-UBND ngay
08/9/2008, ban hanh Quyét dinh s6 2882/QD-UBND ngay 26/12/2008 vé viéc
huy bo gia tri phap 1y Gidy ching nhan quyén sir dung dat ctia ho ba Nguyén Thi
Kim Q la ding ddi tugng, dung tham quyén va ding trinh tu, tha tuc theo quy
dinh cta phép luat. Vi vay, d6i voi ndi dung ba Nguyén Thi Kim Q khoi kién dé
nghi hity Quyét dinh s6 2882/QD-UBND ngay 26/12/2008 cia UBND thanh phd
1a khong ¢ co s giai quyét.

- Nguwoi lam chung ba H Jao Buon K1 trinh bay:

Nguon goc thira dat do 6ng Y Kring K (hién nay di chét) va ba H> Ner Eban
(hién nay & dau t6i khong biét) khai hoang. Sau d6 ong Y K2 sang nhugng cho ba
Nguyén Thi D (hién nay di chét). T6i c6 nghe ba D néi ba D va ong Q1 ¢6 ¥ dinh
chuyén nhuong dit cho ba Q nhung ba Q khong thanh toan tién nén cac bén khong
thue hién chuyén nhuong dit nira. Sau d6 ba Q di khoi dia phuong tir ndm 2009.
Ngay 24/9/2020 ba D sang nhuong cho t6i chiéu ngang khoang 20m, chiéu dai
35m, trén dit c6 hai choi nho, chiing toi co viét gidy tay voi nhau (luc nay ong Q1
da chét). Toi da giao tién cho ba D va nhan dat dé canh tac trong hoa mau cho dén
nam 2024 thi ba Q vé 1an chiém rio lai dién tich dat cua toi va cho rang day 1a dat
cua ba.

Tbi duoc biét ba Q dugce nha nudc cip GCNQSDPD vao nim 2007 1a do mot
s6 can bo lam khéng hd so nén di bi xir 1y trach nhiém hinh sy, sau d6 nam 2008
UBND thanh phd B di ban hanh quyét dinh thu héi dat cua ba Q. Toi xac dinh
khi t6i nhan sang nhuong dat ciia ba D khong c6 ba Q hay éng T ¢ trén dat, viée
UBND thanh phd B thu héi gia tri phap Iy GCNQSDD 1a dung.

Nim 2024 ba Q 14n chiém rao lai dit cia gia dinh t61 va ctia cac hg bén canh
dé sir dung chir khong phai ching t6i tu nguyén tra lai dat cho ba. Toi khong co
lién quan gi dén ba Q trong vu 4n nay nén toi tir chdi tham gia td tung va xin vang
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mit trong subt qua trinh giai quyét vu an. Dé nghi Toa an xem xét giai quyét vu
an theo quy dinh cta phap luat.

[2] Tai Ban 4n hanh chinh so tham s6 207/2025/HC-ST ngay 25 thang 9 nim
2025 cta Toa an nhan dan tinh Pak Lk, quyét dinh:

- Cin ctr vao khoan 1 DPiéu 30; khoan 4 Piéu 32; diém a khoan 2 Piéu 116;
Diéu 157; Piéu 158; diém a khoan 2 Diéu 193, Diéu 194; Piéu 206 Luat td tung
hanh chinh;

- Can ctr Luét dit dai nam 2003;
- Luat bao v¢ phat trién rung nam 2004;

- Nghi dinh 181/2004/ND-CP ngay 29/10/2004 cta Chinh phu vé thi hanh
Luat dat dai nam 2003;

- Nghi dinh 84/2007/ND-CP ngay 25/5/2008 cta Chinh phil quy dinh vé bo
sung viéc cap gidy chimg nhan quyén sir dung dat, thu hoi dat, thyc hién quyén
sir dung dat, trinh tu, tha tuc bdi thudng, hd trg, tai dinh cu khi Nha nude thu hoi
dat va giai quyét khiéu nai vé dat dai.

- Can ctr DPiéu 32 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi quy dinh vé mure thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an;

Tuyén xir: Bac toan bd yéu cau khéi kién ctia ba Nguyén Thi Kim Q vé viéc
yéu cau huy quyét dinh s6 2882/QD-UBND, ngay 26 thang 12 nim 2008 cua
UBND thanh phé B vé viéc hily gié tri phap ly gidy ching nhan quyén sir dung
dat.

Ngoai ra Ban an so thdm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

[3] Khang céo:

Ngay 10-10-2025 nguoi khéi kién 13 ba Nguyén Thi Kim Q (6ng Nguyén
Vin L dai dién theo ty quyén) c6 Pon khang cdo doi v4i ban an so tham. Néu ly
do khang cdo 1a UBND thanh phd B thu hoi Gidy ching nhan quyén st dung dat
khi chua c6 két qua tham dinh, kiém tra thyc té, xac minh ngudn gdc cuia gia dinh
ba; chua qua két luan thanh tra; khong bao dam khéach quan; khong tién hanh d6i
thoai v&i ngudi sir dung dét trude khi thu hoi; gay thiét hai cho gia dinh ba Q.

[4] Tai phién toa phuc thim:
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Nguoi khang cao c6 Pon dé nghi xét xir ving mat va giit nguyén ndi dung
trong Pon khang céo.

Y kién ciia dai dién Vién cong 16 va kiém sat xét xir phuc tham tai Pa Ncing:

Vé t6 tung: viéc chap hanh phap luat cia Tham phan, cua Hoi dong xét xir
va cac bén duong sy déu duge dam bao, pht hop véi cac quy dinh cua phap lut.
Pay 13 phién toa 1an thir nhat, nguoi khang cao va ngudi bi kién déu c6 don xin
xét xir ving mat nén phién toa dugce tiép tuc xét xtr 13 bao dam. Xem xét khang
c4o ctia ngudi khoi kién thi thdy khong cé co sd dé chap nhan, nén dé nghi bac
khang céo, gitt nguyén quyét dinh ciia ban an so tham.

NHAN PINH CUA TOA AN:

Can cur vao cdc tai liéu, chirng cir co trong ho so vu an va két qua tranh tung
tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé thu tuc t6 tung:

Nguoi khoi kién dé nghi Toa an xem xét huy Quyét dinh s6 2882/QD-
UBND, ngiy 26 thang 12 nam 2008 cia UBND thanh phd B vé viéc huy gia tri
phap 1y gidy ching nhan quyén str dung dat. Sau khi c6 Ban 4n so tham thi nguoi
khai kién khang céo.

Tai phién toa phtic tham 1an thtr nhat, nguoi khang céo va nguoi bi kién c6
don xin xét xtr vang mat; Hoi dong xét xtr phiic tham thong nhat tién hanh phién
toa phuc tham.

[2] Xem xét tinh hop phap cua Quyét dinh s6 2882/QD-UBND, ngay 26
thang 12 ndm 2008 ctia UBND thanh ph6 B

Ho6 ba Nguyén Thi Kim Q dugc UBND Thanh phd B cip Gidy ching nhan
quyén sir dung dat s6 AH 951106 ngay: 01/02/2007, thia s6 16A, to ban do b
117, c6 dién tich dat & 1a 100m2, dat nong nghiép 1a 835,2m2, tong cong:
935,2m?2.

Nguoi khoi kién trinh bay ngudn gbc dat thira dat sé 16A, to ban do 117 do
gia dinh ba Q nhén chuyén nhuong trude nim 1997 va st dung 6n dinh. Ngay
01/02/2007 gia dinh ba Q dwgc UBND thanh phd B cép Gidy chimg nhan quyén
str dung dat d6i v6i thira dat sb 16A, to ban do 117 1a ding quy dinh cta phap
luat.

Tai Két luan s6 114/KL-UBND ngay 08/9/2008 ctia UBND thanh phd B vé
viéc thanh tra tinh hinh quén 1y, bao vé, str dung dat rimg tai T6 dan phd I, phudng

7


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039/5%20%C4%90%E1%BA%B7ng%20Th%C3%A1i%20Th%C3%A2n,%20%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

E thanh phd B thé hién: Theo Ban dd do dac nim 1998 thira dat s6 16 1a ring
trong, khong c6 16 16A; dién tich 2,05ha, chiéu dai theo duong 1a: 148,87m. Theo
Ban dd quy hoach str dung dét ciia phuong E giai doan 2002- 2010 (quy hoach
dugc duyét nam 2004), thi khong c6 16 16A, khu vuc nay duoc quy hoach trong
rimg, khong quy hoach dét o.

Cac duong su cling déu xac dinh theo ban d6 dia chinh hién nay UBND
phuong E dang quan 1y ciing thé hién thira 16 (khong co thira 16A), to ban dd sb
117, phuong E (cii) thi thira dat nay van thé hién 1a dat trong rimg.

Tai két luan ciing chi rd sai pham ctla cac co quan c6 tham quyén trong viéc
quan 1y, bao v¢ rung dé cho cho céac ho dan 14n chiém, sir dung dat khong ding
muc dich, chuyén nhuong trai phép, chuyén muc dich str dung trai phap luat, sau
Ui, lam nha trén dat va cong tac tham tra, xac minh ngudn gbc, tham muu dé xuat
dan dén viéc UBND thanh phd B cip Gidy chiing nhan quyén sir dung dat s6 AH-
951106 cho ho ba Nguyén Thi Kim Q khong dtung quy dinh.

Do d6, UBND thanh phd B cap GCNQSDD s6 AH 951106 ngay 01/02/2007
cho ho ba Q, trong d6 c6 100 m? dat ¢ do thi va 835,2 m? trong cAy hang nim
khac 12 khong dung. Nén UBND thanh phd B thu hoi va hily bo theo quy dinh tai
Piéu 38 Luat dat dai ndm 2004 va cac diéu 4, 7, 12 Luat bao vé phat trién rimg
nam 2004 1a c6 can cur va kip thoi.

Sau khi ¢6 két luan s6 114/KL-UBND ngay 08/9/2008 vé viéc thanh tra, Uy
ban nhan dan thanh phd B di ban hanh quyét dinh s6 2882/QD-UBND ngay
26/12/2008 vé viéc hity bo gia tri phap Iy GCNQSDD ctia ho ba Q 1a ¢6 can ct,
dung quy dinh tai Diéu 21 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 ctia Chinh
phu 1a dam bao thu tuc, rd rang va khach quan.

[3] Toa an cip so thim di xem xét, danh gid toan dién céc tai liéu ching ctr
va quyét dinh bac toan bd yéu cau khai kién ctia ba Nguyén Thi Kim Q 1a ¢6 can
ctr. Hoi dong xét xir phuc tham bac khang cdo, giir nguyén quyét dinh ctia Ban an
hanh chinh so thim.

Ba Nguyén Thi Kim Q phai chiu 4n phi hanh chinh phac tham 1a 300.000
dong.

Vi cac lé trén,

QUYET PINH:

1. Can ctr khoan 1 Piéu 241 cta Luét T4 tung hanh chinh;

Bac toan bo khang c4o ciia ngudi khoi kién ba Nguyén Thi Kim Q; giir
nguyén quyét dinh Ban an hanh chinh so tham s6 207/2025/HC-ST ngay 25-9-
2025 cua Toa 4n nhan dan tinh Dak Lak.
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039/5%20%C4%90%E1%BA%B7ng%20Th%C3%A1i%20Th%C3%A2n,%20%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039/5%20%C4%90%E1%BA%B7ng%20Th%C3%A1i%20Th%C3%A2n,%20%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039/5%20%C4%90%E1%BA%B7ng%20Th%C3%A1i%20Th%C3%A2n,%20%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039/5%20%C4%90%E1%BA%B7ng%20Th%C3%A1i%20Th%C3%A2n,%20%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

2. Vé an phi phtc thdm: Cin c khoan 1 DPiéu 34 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi vé an
phi va I¢ phi Toa én;

Ba Nguyén Thi Kim Q phai chiu 300.000 (ba trdm nghin) ddng an phi hanh
chinh phuc thim nhung duogc khau trir 300.000 (ba trdm nghin) ddng tién tam Gng
an phi phiic tham da ndp theo Bién lai thu sb 0002459 ngay 15-10-2025 cua Cuc
Thi hanh 4n dan sy Dik Lik. Ba Nguyén Thi Kim Q d3 ndp du an phi hanh chinh
phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu IV-TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Da Ne:mg;

- TAND tinh Dik Lik;

- VKSND tinh Pk Lik;

- THADS tinh Bik Lik;

- Nhitng nguoi tham gia t6 tung; N ,

- Luu HSVA, P.HCTP, LT. Nguyén Tan Long
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