TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n sb: 229/2025/DS - PT
Ngay: 29 - 5 -2025
V/v: “Tranh chdp vé thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Thdm phan - Chii toa phién toa:  dng Nguyén Tan Long
Cdc Tham phdn: ong Lé Vin Thudng
6ng Pham Ton
- Thu ky phién téoa: Dinh Tién Hoang, Thu ky Toa an nhan dan cip cao tai
Pa Nang
- Dai dién Vién kiém sdt nhan dan cdp cao tai Da Ning tham gia phién
toa: ong Nguyén Thé Vinh, Kiém sat vién.

_ Ngay 29 thang 5 nam 2025, tai try s6 Toa an nhén dan cap cao tai Pa
Nang xét xtr phuic tham cong khai vu an dan sy thu ly 120/2025/TLPT-DS ngay
17 thang 3 nam 2025 vé viéc “Tranh chap ve thura ké tai san”.

Do Ban an dan sy so tham s6 40/2024/DS-ST ngay 19 thang 12 nam 2024
cua Toa an nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu an ra xét xur s6 1314/2025/QD-PT ngay 13 thang
5 nam 2025, gitra cac duong su:

1. Nguyén don: ba Bién Thi Db - sinh ndm 1956; dia chi cu tra tai thon T,
xa B, huyén B, tinh Quang Ngai.

Nguoi dai dién theo uy quyép cua nguyén don: ba Pham Thi T - sinh ndm
1987; cu trh tai to dan pho B, thi tran L, huyén T, tinh Quang Ngai; c6 mat.

2. Bi don: ba Lé Thi L - sinh nam 1963; cu tru tai thon T, xa B, huyén B,
tinh Quang Ngai; c6 mat.

Nguoi dai dién theo Gy quyén cta bi don:

+ Ong Huynh Puc O - sinh ndm 1977; dia chi lién hé: S6 I dudng N,
phuong N, thanh pho Q.

+ Ong Nguyén Trong H. Pia chi: 1 T, TDP1 thi tran C, huyén B, tinh
Quang Ngai.

3. Nguoi co quyén loi, nghia vu lién quan:

3.1 Ba Bién Thi Héng V - sinh nam 1966; c6 mat.
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3.2 Ba Bién Thi Hong T1 - sinh ndm 1969; c6 mit.

Cung cu trt tai é\p B, xa B, huyén X, tinh Ba Ria Viing Tau.

3.3 Anh Nguyén Vin T2 - sinh ndm 1983; cu tra tai ap P, x3 H, huyén X,
tinh Ba Ria - Viing Tau; c6 mat.

3.4 Anh Pham N - sinh nim 1980; cu tra tai t6 dan phé A, thi trdn C,
huyén B, tinh Quang Ngai; c6 mat.

3.5 Ong Bién Hong P1 - sinh nam 1972; cu tra tai to A, 4p S, xd S, huyén
C, tinh Ba Ria - Viing Tau.

_ Nguoi dai dién theo uy quyénf:ﬁa cac ong, ba Bién Thi Hong V, Bién Thi
Hong T1, Bién H va géc anh Nguyén Van T2, Pham N: Ba Pham Thi T - sinh
nam 1987; cu tra tai t6 dan pho B, thi tran L, huyén T, tinh Quang Ngai; c6 mat.

Nguoi bao vé quyén va loi ich hop phap cua ong Bién Hong P1: Ba
Nguyén Thi Thanh T3 - Trg gitip vién phap 1y ctia Trung tdm Tro gitp phap 1y
Nha nudc tinh Q; c6 mat.

3.6 Chi Bi¢én Thi HI - sinh nam 1992; cu trt tai thon T, xa B, huyén B,
tinh Quang Ngai; c6 mat.

4. Nguoi co quyén loi, nghia vu lién quan tham gia té tung bén nguyén
don:

4.1 Ba Tran Thi S - si,nh nam 1963; cu tra tai to dan phé A, thi trén C,
huyén B, tinh Quang Ngai; vang mat.

4.2 Chi Nguyén Thi Héng H2 - sinh nam 1971; cu tra tai ép P, xa H,
huyén X, tinh Ba Ria - Viing Tau; vang mat

4.3 Anh Pham D2 - sinh nam 1970; cu tra tai xom B, thon L, x@ B, huyén
B, tinh Quang Ngai; vang mat

4.4 Anh Pham T4 - siph nam 1977; cu tra tai to dan phé A, thi tran C,
huyén B, tinh Quang Ngai; vang mat

4.5 Chi Pham Thi T5 - sinh nam 1982; cu tra tai s I duong B, phuong B,
quan B, thanh pho H6 Chi Minh. vang mat.

5. Nguoi c6 quyén loi, nghia vu lién quan, bén bi don:

5.1 Chi Bién Thi Chanh M - sinh ndm 1988; cu tra tai thon T, xa B, huyén
B, tinh Quang Ngai; c6 mat.

5.2 Chi Bién Thi Hong T6 - sinh nam 1992; cu tra tai thon P, xa B, huyén
B, tinh Quang Ngai; vang mat.

5.3 Chi Bién Thi Hong V1 - sinh ndm 1994; ¢6 mat.

5.4 Chi Bién Thi Héng T7 - sinh nam 1997;c6 mat.

5.5 Anh Bién Héng C - sinh nam 2000;

5.6 Chi Thi K - sinh nam 2003;

5.7 Chéu Bién Thi Thuy D - sinh nam 2023;

Nguoi dai dién hop phap ciia chau Bién Thi Thuy D1: anh Bién Hong C
va chi Thi K (1a cha, me¢ dé cua chau D1). Cung cu trt tai thon T, xa B, huyén B,
tinh Quang Ngai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%85%201,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%85%201,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%85%201,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BB%8B%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20Th%C3%B9y%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202023
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20Thi%20Th%C3%B9y%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BB%8B%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

6. Nguoi co quyén loi, nghia vu lién quan:

6.1 Uy ban nhan dan huyén B; dia chi: T6 dan phé D, thi trdn C, huyén B,
tinh Quang Ngai.

Nguoi dai dién theo phap luat: Ong Nguyén Ngoc T8 - Chu tich.

6.2 Hop tac xa N4; dia chi: Xa B, huyén B, tinh Quang Ngai.

Nguoi dai dién theo phéap luat: Ong Nguyén T9 - Chu tich Hoi déng quan
tri.

7. Nguoi khang cdo: bi don ba Lé Thi L.

NOI DUNG VU AN:
[1] Theo ban an so thim, ndi dung tom tic theo trinh bay cua duong suy:

* Theo don khéi kién d¢ ngay 06/4/2022; don khéi kién stra doi, bo sung
dé ngay 06/6/2022 va qua trinh tham gia t6 tung, bén nguyén don trinh bay:

Cha, me cua ba Bién Thi P 1a cu Bién N1 (chét nam 1988) va cu Nguyén
Thi K1 (chét ndm 2014) sinh duoc 09 ngudi con gém ba Bién Thi Hong V, ba
Bién Thi Héng T1, ong Bién Hé)ng b1, ba Bién Thi b, 6ng Bién D3 (chét nam
1972, khong c6 vg, con), ong Bién Héng b4 (chét nam 2013, c6 vo la ba Lé Thi
L va con 1a cac anh, chi Bién Thi Chanh M, Bién Thi Hong T6, Bién Thi Hong
V1, Bién Thi Hong T7, Bién Hong C), ong Bién P5 [chét nam 2019, ¢6 vo 1a ba
Tran Thi S (da ly hon nam 2003) va con la chi Bién Thi H1], ba Bién Thi D6
(chét nam 2020, khong c6 chong nhung c6 02 ngudi con 1a chi Nguyén Thi
Hong H2 va anh Nguyén Van T2), ba Bién Thi D7 (chét ndm 2021, c¢6 chong 1a
ong Pham S1, chét nam 2009 va con la cac anh, chi Pham D2, Pham T4, P,
Pham Thi T5)..Ngoai ra, cu N1 va cu K1 khong con ngudi con nao khéc, ké ca
con riéng hay con nudi. Cu N1, cu K1 chét khong dé lai di chuc.

Khi con séng, cu N1 va cu K1 tao 1ap dugc thira dét sb 875, to ban dd sb
42, dién tich 8.219m2 (theo do dac thuc té c6 dién tich 8.344,9m2) tai thon T, xa
B, huyén B, tinh Quang Ngii (viét tat 1a thira 875), co gioi can: Phia Dong giap
duong bé tong; phia Tay giap thua dat s6 501, to ban d6 s6 41, xi B; phia Bic
giap duong dat; phia Nam giap dat cua ong Tran Quang S2, ba Bui Thi M1, 6ng
Nguyén Trung D2. Cu N1, cu K1 1am nha & tai thira 875 tir trudc nim 1985,

Sau khi cu N1 chét, cu K1 van sinh séng, tho cling ong, ba va cu N1 tai
ngdi nha gin lién véi thira 875 cling véi cac con 1a éng Bién D5, ba Bién Thi
Hong V, ba Bién Thi Hong T1, 6ng Bién Hong P1; ngdi nha c6 ciu trac mai lop
tranh, c6t dinh c6 dién tich khoang 160m2 tai vi tri cach giéng dao (sat mat
duong bé tong) khoang 30m vé phia Ty; nam 1989, ba T1 lay chong, sinh séng
va lam an tai tinh Ba Ria - Viing Tau; cu K1 cung cac 6ng, ba b5, V, DI van
tiép tuc sinh séng tai thira 875. Thoi diém nay, 6ng Bién Héng b4, ba Lé Thi L
cung cac con sinh sdng bén phia nha ba L ¢ xd B, huyén B, tinh Quang Ngai.

Trong thoi gian séng cung cu K1, ong 5 da thyc hién viéc dang ky ké
khai quyén str dung dat tai Uy ban nhan dan (viét tat la UBND) xi B. Theo S6


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%C3%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%C3%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tr%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20%E1%BA%A5p%20S%C6%A1n%20T%C3%A2n,%20x%C3%A3%20S%C6%A1n%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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ké khai rudng dat theo Chi thi 299/TTg tai trang 31, 6ng D5 dung tén ké khai
thira dét s6 380, to ban do so 16, dién tich 2.430m2 (thira 380).

Cubi nam 1995, diu nim 1996 ngdi nha cta cu K1 bi chdy nén cu K1
clng cac con lam mot ngdi nha nhoé gan ngdi nha bi chay dé 6. Cudi nim 1996,
cu K1 vao nha ba T1 tai tinh Ba Ria - Viing Tau chira bénh; ngdi nha giao cho
cac con quan 1y, nhung cu K1 van thudng xuyén di vé thim nha.

Nam 1996, 6ng Bién Hong P4 dan vo, con vé xin lam nha & tai thira 875.
Thiy 6ng D4 khong c6 dit nén cu K1 cho 6ng D4 1am nha tai vi tri phia Dong
Nam thtra 875. Tuy nhién, 191 dung viéc cu K1 khong c6 mat ¢ dia phuong, ong
b4 cung vo la ba Leé Thi L tu y k& khai, dugc UBND huyén B cap gidy chung
nhan quyén str dung dat (viét tit la GCNQSDD) thira 875 cho ho dng Bién Hong
D4 vao ngay 15/10/2004. Theo hd so dia chinh 1ap ndm 2004, tai trang 135 thi
ho 6ng Bién Hong D4 dung tén ké khai thira 875. Viéc ho ong P4 tu y ke khai,
dugc cap GCNQSDD thira 875, cu K1 va cac anh, chi, em cia ba D2 déu khong
biét. Hién 6ng P4 di chét, ba L va anh Bién Hong C dang sinh séng tai ngdi nha
cap 4, dién tich khoang 100m2 c6 ciu triic mai lgp ton, tudng gach.

Ngoai ng6i nha hién gia dinh ba L dang ¢, trén thtra 875 con ¢6 ng6i nha
cap IV cua cy K1 de lai dugc lam vao nam 2011, 01 gleng dao cua cy K1 va cu
N1 xay dung, mot so cay lau nam nhu cay xoai, mit, 61, nhan..., khoang 200 cay
keo 02 nam tudi trong & phia Tay thira 875 do gia dinh ba L tré)ng va 18 ngoi
mo.

Thira 875 do cu N1, cu K1 tao 1ap; cu N1, cu K1 chét khong dé lai di chac
nén phai dugc chia thira ké theo phap luat cho cic dong thira ké. Viéc ong P4,
ba L tu y ké khai, dugc cdp GCNQSDD thtra 875 dd xam pham dén quyén, loi
ich hop phap cac dong thira ké cua cu N1, cu K1.

Do d6, ba P2 yéu cau Toa an: Hiy GCNQSDP do UBND huyén B cip
cho ho 6ng Bién Hong P4 thira 875 vao nam 2004; chia thira ké theo phap luat
thira 875 theo dién tich do dac thyc té 8.179,5m2 (d4 trir 165,4m2 dat md), thanh
09 ky phan, mdi ky phan 908,83m2 dat, trong d6 trich 01 ky phan tai vi tri c6
ngodi nha cu K1 dé lai lam noi thd ciing 6ng ba to tién; 08 ky phan chia cho 08
dong thira ké 1a ba V, ba T1, 6ng D1, ba B2, 6ng D4 (ong P4 chét thi ba L va
con la cac anh, chi M, T6, V1, T7, C dugc nhan), 6ng b5 (6ng D5 chét nam
2019, da ly hon vo 1a ba S vao nam 2003, nén con la chi HI nhén), ba b6 (chét
nam 2020 nén con la chi H2 va anh T2 nhén), ba B7 (chét nam 2021 nén con la
cac anh, chi B2, T1, N, T5 nhan). Ba B2 yéu cau duoc nhén thura ké béng hién
vét va nhan chung ky phan véi cac dong thira ké 13 cac 6ng, ba V, T1, D1 va cac
anh, chi H1, H2, T2, Puoc, T1, N, T5. Truong hop cac déng thira ké khong
ddng v trich 01 ky phan tai vi tri c6 nha cta cu K1 dé lai lam noi tho cung thi ba
D2 ciing dong ¥ chia thira 875 thanh 09 ky phan cho 08 dong thira ke 01 ky
phan cong suc cho gia dinh ba L. Doi véi tai san (ng6i nha cap IV, gleng dao va
mot s6 cdy 1au nam, trir cay keo), ba B2 khong yéu cau chia thua ké ma ai nhan
phan dét co tai san thi nguoi d6 duoc quyén quan ly, sO hiru, st dung, khong
phai thanh toan gia tri cho cac dong thira ké khac; riéng cay keo do gia dinh ba
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Luong T10, do chua dén ky thu hoach nén ba B2 dong ¥ chdm nhit dén ngay
01/7/2026, gia dinh ba L phai thu hoach cay keo d¢ giao tra lai dat cho ba D2.

Mic du, Hoi ddng xét xtr da giai thich nhung ba D2 khong yéu ciu tinh
cong, chi phi ton tao, bdo quan di san; cong, chi phi nuéi dudng; chi phi ma
chay cho nguoi dé lai di san.

* Tai don trinh bay v kién dé ngay 06/10/2022, va qué trinh tham gia t6
tung, bén bi don 1a ba Lé Thi L trinh bay:

Vé quan hé huyét thong: ba Lé Thi L théng nhat nhu nguyén don trinh
bay.

Thira 875, dién tich 8.219m2 theo ban d6 299/TTg thudc thira dat sé 380,
t& ban do sb 16, dién tich 2.430m2 va mot phan thira dat sb 381, t& ban do sb 16,
dién tich 5.789m2 (viét tat 1a thira 381). Thira 380 c6 ngudn gbc cua cha, me
chong ba L 1a cu Bién N1, cu Nguyén Thi K1 tao 1ap, 1am nha &; con mdt phan
thira 381 1a dat d6i nai do vo chdong ba L khai hoang, v& hoa, pha bo ranh, bo
thira. Nam 1988, ba L két hon voi 6ng Bién Hong b4. Vo chong ba L séng
chung vé&i cha, me chong mot thoi gian, sau d6 vé sinh song tai qué cua ba L tai
xd B, huyén B, tinh Quang Ngai. Nam 1989, cu N1 chét; ndm 1992, cu K1 theo
ba Bién Thi Héng T1 13 em chong cta ba L vao tinh Ba Rja - Viing Tau sinh
séng; cac anh, chi, em khac cling vao sinh séng tai tinh Ba Ria - Viing Tau; nha,
dat tai thira 875 chi con 6ng D5 sinh séng. Nam 1995, 6ng D5 bo vao Mién Nam
sinh sdng; ngdi nha cua cha, me ch(‘)ng ba L tai thura 875 ciing bi chay; do khong
al quan ly, su dung dat nén cy Kl dong ¥y cho vo chong ba L quay v¢ thira 875
nén vo chong ba L vé 1am lai nha dé o, tho cing cu N1. Tai thoi diém vo chong
ba L 1am nha thi cac anh, chi, em cta 6ng D4 khong ai ¢ ¥ kién tranh chap gi;
ban than ba D2 sinh séng & gan ciing thudng xuyén qua lai nhung khong co ¥
kién hay tranh chép viéc Vo ch(‘A)ng ba L lam nha ¢ tai thira 875. Tt khi cu K1
vao séng v4i ba T1 tai Ba Ria - Viing Tau, thinh thoang cu K1 ¢6 vé tham qué
cling khong c6 y kién, tranh chip viéc vo chong ba L 1am nha ¢ tai thtra 875.

Vo chong ba L sir dung thira 875 6n dinh tir nim 1995 dén nay khong ai
tranh chdp. Nam 2004, ong P4 ding ky ké khai va duoc UBND huyén B cap
GCNQSDD thtra 875.

Nam 2011, 6ng D4 cung céc anh, chi, em va cac chau cua 6ng B4 dong
gop xdy dung ngodi nha tho 6ng, ba tai thira 875 nhur hién nay; nam 2013, 6ng
P4 chét; nam 2014, cy K1 chét tai nha ba T1 & Ba Ria - Viing Tau.

Hién trén thira 875 c6 02 ngdi nha: 01 ngdi nha cia vo chong ba L xay
dung hién ba L cung vo chéng con trai la anh Bién Héng C, chi Thi K va chau
ndi Bién Thi Thuy D dang sinh séng; 01 ngdi nha con lai 1 nha thd cha, me do
cac anh, chi, em cung cac chau dong gop tién xdy dung; ba L 1a ngudi lo ciung
gi6 cu N1, cu K1 hang nam.

Ba L khong dong y véi toan bd yéu cau khoi kién cua nguyén don va
ngudi co quyén loi, nghia vy lién quan c6 yéu cau doc 1ap vé viéc chia thira ké
thira 875 va yéu cau huy GCNQSDD do UBND huyén B cép cho hd 6ng D4 vi
thura 875 1a cuia ho 6ng D4, nay la ciia me, con ba L. Thira 380 do dng D5 ké
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khai vo1 dién tich 2.430m2 thudéc mot ph?\n thira 875; phﬁn dién tich dét con lai
1a ctia vo chong ba L khai hoang; gia dinh ba L quan 1y, sitr dung toan bo thia
875 tir nam 1996 dén nay, da duoc UBND huyén B cap GCNQSDD cho ho 6ng
P4. Tuy nhién, do nguyén don va nguoi co quyén loi, nghia vu lién quan 13 anh,
chi, em, chdu ctia 6ng P4 nén ba L va cac con dong ¥ giao cho nguyén don va
nguoi ¢ quyén loi, nghia vu lién quan 1.500m?2 dét tinh tir giot ranh phia Nam
nha tho kéo vé phia Bic thira 875 dé 1am nha tho cung 6ng, ba, cha, me.

Truong hop, Ho1 dong Xét XU ¢6 can ctr chap nhan yéu cau khoi kién cua
nguyén don va nguoi c6 quyén loi, nghia vu lién quan c6 yéu cau doc lap thi ba
L yéu cau tinh cong strc cho me, con cia ba L 01 ky phan thira ké va xem xét
phan dit c6 nha hién gia dinh ba L dang quan 1y, st dung vi khi vo chong ba L
lam nha, cu K1 va cac anh, chi, em cua 6ng D4 khong tranh chip hay y kién gi.
Déi véi tai san 1a cdy keo gin lién véi thira 875 thi gia dinh ba L s& khai thac khi
du tudi; cac tai san khac gan lién vé6i dat thi ai duoc quyén st dung dat thi nguoi
dé duogc quyen quan ly, s¢ hiru, su dung; ba L khong co y kién hay yéu cau gi.
Ba L yéu cau duoc nhan chung phan dat v4i cac con cuia ba L.

* Theo don khoi kién, cac tai liéu co tai hd so vu an va tai phién toa,
nguoi co quyén loi, nghia vu lién quan c6 yéu cau doc lap 1a éng Bién Hong D1,
ba Bi¢én Thi Héng V, ba Bi¢n Thi Héng T1, anh Nguyén Vian T2, anh Pham N
do ba Pham Thi T 1a nguoi dai dién theo uy quyén trinh bay:

Céc ong, ba Bién Héng b1, Bién Thi Héng V, Bién Thi Hé)ng T1 va cac
anh Nguyén Vin T2, Pham N théng nhit véi toan b trinh bay va yéu cau khoi
kién ctia nguyén don vé viéc chia di san thira ké thira 875 va huy GCNQSDPD do
UBND huyén B cip cho ho ong Bién Hong D4 thira 875 vao nam 2004; cac
ong, ba D1, V, T1 va cac anh T2, N dong ¥ nhan chung ky phan thira ké véi ba
Bién Thi P va cac dong thira ké khéc, trir gia dinh ba L.

Mic du, Hoi dong xét xtr dd giai thich nhung cac 6ng, ba P1, V, T1 va
cac anh T2, N khong yéu cau tinh cong, chi phi ton tao, bao quan di san; cong,
chi phi nuodi dudng; chi phi ma chay cho ngudi dé lai di san.

* Nguoi co quyén loi, nghia vu lién quan c6 yéu cau doc 1ap 1a chi Bién
Thi H1 trinh bay: Chi 1a con duy nhat cua 6ng Bién P35 (chét nam 2019) va ba
Tran Thi S. Chi théng nhat véi toan bo trinh bay va yéu cau khoi kién cia
nguyén don vé viéc chia di san thira ké thira 875 va huy GCNQSDP do UBND
huyén B cdp cho ho ong Bién Hong D4 thira 875 vao nam 2004; chi dong
nhan chung ky phan thira ké v6i cac 6ng, ba P1, V, T1, B va cac anh T2, N.

* Nguoi co quyén loi, nghia vu lién quan 1a cac chi Bi¢én Thi Chanh M,
Bién Thi Hong T6, Bién Thi Hong V1, Bién Thi Hong T7 cung trinh bay: Cac
chi 1a con cua 6ng Bién Hong P4, ba Lé Thi L. Cac chi thong nhat véi trinh bay
ctia bi don 1a ba Lé Thi L. Truong hop Toa an chap nhan yéu cau khoi kién cta
nguyén don thi cac chi chi dong ¥ chia 2.430m2 dat ma ong Bién D5 di dang ky
ké khai vi ph?m dién tich dat tdng cua thura 875 1a cua cha, me cac chi khai
hoang. Céac chi ddng ¥ nhan chung phan dit véi ba L. Déi v6i phan dat chi (M)
trong cay keo vé phia Bic thira 875 1a do 6ng Bién Hong P4 cho chi (M), nhung
chi cho bang 161 néi. Hién chi (M) da thu hoach cay keo va trong lai khoang 600
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cdy cau con. Trudng hop Hoi dong xét xtr chip nhan yéu cau khai kién cua
nguyén don chia thira ké thira 875 thi chi (Mui) yéu cau giai quyét theo quy dinh
cua phap luat.

* Nguoi c6 quyén loi, nghia vu lién quan 1a anh Bién Hong C cung trinh
bay: Anh 1a con cua 6ng Bién Hong D4, ba Lé Thi L. Anh thong nhit véi trinh
bay cua bi don 1a ba Lé Thi L. Trudng hop Toa an chip nhan yéu cau khai kién
ctia nguyén don thi anh chi déng ¥ chia 2.430m2 dat ma 6ng Bién D5 di ding
ky ké khai vi phan dién tich dit tang cua thira 875 1a ciia cha, me ciia anh khai
hoang. Anh dong ¥y nhan chung phan dat v4i ba L.

* Ngudi co quyén loi, nghia vu lién quan 1a ba Tran Thi S trinh bay: Ba 1a
me cua chi Bién Thi H1. Ba va 6ng Bién D5 da ly hon vao nam 2003 nén ba
khéng co quyén loi gi dbi véi thira 875. Do .do, ba khong yéu cau duoc huong
thira ké thira 875, ciing nhu khong c6 yéu cau gi d6i voi phan dat ong B Doan
dang ky, ké khai ma chi yéu cau Toa an xem x¢&t, giai quyét quyén loi cho chi
H1. Ngudn gdc thira 875 1a ctia cha, me chong ba 1a cu Bién N1, cu Nguyén Thi
K1. Ba va 6ng B Boan quan ly, sir dung, khai pha don dep manh vuon rong nhu
hién nay; 6ng Bién Hong P4, ba Lé Thi L cung cac con chi vé& &, chtr khong
khai pha nhu ba L trinh bay.

* Nguoi co quyén loi, nghia vu lién quan la cac anh, chi Pham Thi T5,
Pham D2, Pham Thanh CI trinh bay: Cac anh, chi la con cua ba Bién Thi D7
(chét nim 2021) va 6ng Pham S1 (chét nam 2009). Cac anh, chi thong nhét vé
quan hé huyét thong, ngudn gbc va qua trinh quan ly, st dung thtra 875 nhur anh
Pham N trinh bay. Céac anh, chi thong nhit v&i yéu cau khéi kién ciia nguyén
don va nguoi c¢6 quyén loi, nghia vu lién quan ¢ yéu cau doc lap. Trudong hop,
Toa an chép nhan yéu cau chia thira ké thi ky phan ma ba Bién Thi D7 duoc
huong, néu con sdng cac anh, chi dong ¥ giao cho anh Pham Nhan N2. Hién cac
anh, chi deu ban cong viéc nén xin duoc vang mat trong sudt qua trinh Toa an
giai quyét vu an, ké ca tai phién toa so tham, phiic thim (néu co).

* Nguoi ¢6 quyén loi, nghia vu lién quan 1a chi Nguyén Thi Hong H2
trinh bay: Chi 1a con cta ba Bién Thi D6 (chét nam 2020). Ba Bién Thi D6 c6
02 nguoi con 1a chi va em Nguyen Van T2. Ngoai ra, me cua chi khong con
nguoi con nao khac. Chi thdng nhat vé quan hé huyét thdng, ngudn gdc, qua
trinh quan ly, str dung thira 875 cling nhu yéu cau khoi kién cua nguyén don va
nguoi co quyén loi, nghia vu lién quan co6 yéu cau doc lap. Ky phan ma ba Bién
Thi D6 dugc hudng, néu con song chi dong y giao cho em Nguyen Vian T2 quan
Iy, sir dung; chi khong c6 ¥ kién hay khiéu nai lién quan dén viéc Toa 4n giao ky
phﬁn thira ké ctia ba Bién Thi D6 cho em Nguyén Vin T2 nhan. Hién chi dang
sinh séng, lam viéc tai ép P, xa H, huyén X tinh Ba Ria - Viing Tau, chi dé nghi
dugc vang mit trong qua trinh Toa an giai quyét vu 4n, ké ca tai phién toa so
tham, phuc tham (néu co).

* Nguoi c6 quyén lgi, nghia vu lién quan 13 Hop tic xa nong nghiép (viét
tat a4 HTXNN) Binh Khuong c6 Vian ban s6 01/CV-HTX ngay 14/9/2023 trinh
bay ¥ kién nhu sau: Giéng dong tai thira 875 1a cia HTX N5 dugc sy dong y ciia
ba Lé Thi L va ba Bién Thi D déng ¥ cho HTXNN déng giéng dé phuc vu nhu
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cau tudi cho vuon wom cay glong cua HTX. Trong qua trinh giai quyet vu an
Toa an xac dinh chu s¢ hiru thuge Ve nguoi nao thi HTXNN cling mong mudn
va yeu cau duoc tiép tuc duy tri giéng déng dé phuc vu nhu cau tu6i vuon wom
cdy gibng cua HTX va phuc vu cong tac chéng han cho cdy trong ctia ba con
xung quanh khi ¢6 nhu cau.

* Nguoi c6 quyén loi, nghia vu lién quan 13 UBND huyén B ¢6 Vin ban
s6 2689/UBND-NC ngay 13/9/2022 trinh bay y kién nhu sau: Theo ban dd
299/TTg thira dat s6 875, to ban d6 sb 42, xi B thudc thira dat s6 380, to ban dd
s6 16, dién tich 2.430m2, loai dat & (T) va mot phan thira dat s6 381, to ban dd
s6 16, dién tich 15.000m2, loai dat Nghia dia (N). Theo S6 ké khai dang ky
rudng dat 1ap nim 1987 kém theo ban d6 299/TTg thi thira dat s6 380 thé hién
chu st dung 12 6ng Bién D5 ké khai, dtng tén. Theo ban db dia chinh do v& nim
2003 thudc thira dat s6 875, to ban d6 sb 42, xa B, dién tich 8.219m2, loai dét T.
Theo S6 dia chinh 18p nim 2004, thira dat s6 875 do ho ba Bién Thi D ké khai,
ding tén.

Ngay 13/10/2003, 6ng Bién Hong P4 dai dién cho ho gia dinh ¢6 don xin
dang ky quyén sir dung dat, dugc UBND x3 B x4c nhan, thé hién ngudn gdc
thira 875 14 do 6ng, ba luu ha; ngay 25/10/2004, ho ong Bién Hong D4 duoc
UBND huyén B cap GCNQSDD s6 vao s6 01919/1798/2004QD-UB (H) thira
875. Ngoai ndi dung ké khai trong don xin dang ky quyén sir dung dat ngay
13/10/2003 thi tai thot diém dang ky cap GCNQSDBD, 6ng Bién Hong P4 khong
cung cip thém gidy to gi chimg minh quyén st dung thtra 875. Do do, UBND
huyén B cip GCNQSDD cho ho ong P4 thira dat s6 875, to ban d6 sd 42 (ban
d6 2003), x4 B, dién tich 8.219m2 (trong dé c6 400m?2 At T va 7.819m2 dét
vuon) doi véi trudong hop khong c6 gidy to vé quyén sir dung dat theo quy dinh
ctia phap luat dat dai tai thoi diém cdp GCNQSDD. Dé nghi Toa 4n xem xét,
giai quyét tranh chép giitra ba Bién Thi B voi ba Lé Thi L theo quy dinh cia
phép luat.

[2] Tai Ban 4n dan su so tham s6 40/2024/DS-ST ngay 19 thang 12 nim
2024 cta Toa an nhan dan tinh Quang Ngii quyét dinh:

Can ctr khoan 5 Diéu 26, Diéu 34, 37, 38, 147, 157, 165, khoan 2 Diéu
184, khoan 2 Diéu 227, Diéu 228, 235, 266, 271 va 273 Bo luat t6 tung dan sy
nim 2015; khoan 1 Diéu 623, diém a khoan 1 Diéu 650, diém a khoan 1 Diéu
651, Diéu 652, diém d khoan 1 Diéu 688 Bo luat dan sy ndm 2015; Diéu 95, 99,
100, 170 Luat D4t dai nam 2013; Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an. Tuyén x1r:

1. Ghi nhan sy ty nguyén cua cac ong, ba Bién Thi D, Bién H@)ng bl,
Bién Thi Héng V, Bién Thi H6ng T1 va cac anh Nguyén Vin T2, Pham N veé
viéc khong yéu cau chia thira ké 100m2 thudc thira dat s6 875, to ban do sé 42,
xa B, huyén B, tinh Quang Ngai tai vi tri ng6i nha hién ba Lé Thi L, anh Bién
Hoéng C, chi Thi K, chau Bién Thi Thuy D dang quan 1y, st dung.

2. Chap nhan yéu cau khoi kién ctia cac 6ng, ba Bién Thi B, Bién Hong
D1, Bién Thi Hong V, Bién Thi Hong T1 va céac anh, chi Nguyén Vin T2, Pham
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N, Bién Thi HI vé viéc chia thira ké theo phap luat di san ctia cu Bién N1 va cu
Nguyén Thi K1 14 thira dat s6 875, to ban db s 42, dién tich do dac thuc té
8.079,5m2 (da trir 165,4m2 dat mo va 100m2 dat tai vi tri ngdi nha hién ba Lé
Thi L, anh Bién Héng C, chi Thi K, chau Bi¢n Thi Thuy D dang quan ly, st
dung), (trong d6 c6 300m2 dat T va 7.779,5m2 dat vuon) tai xa B, huyén B, tinh
Quang Ngai.

3. Xéc dinh thira d4t s6 875, to ban d6 s6 42, dién tich do dac thyc té
8.079,5m2 (trong d6 c6 300m?2 dat T va 7.779,5m2 dat vuon) tai xa B, huyén B,
tinh Quang Ngai 1a di san ctia cu Bién N1 va cu Nguyén Thi K1.

4. Hang thira ké thir nhit cta cu Bién N1 gém cu Nguyén Thi K1; ba Bién
Thi Hong V; ba Bién Thi Hong T1; 6ng Bién Hong b1; ba Bién Thi D ba Lé
Thi L va cac anh, chi Bién Thi Chanh M, Bién Thi Hong T6 Bién Thi Hong V1,
Bién Thi Hong T7, Bién Hong C; chi Bién Thi H1; chi Nguyén Thi Hong H2,
anh Nguyén Vin T2; cac anh, chi Pham D2, Pham T4, Pham N, Pham Thi T5.

5. Hang thira ké tha nhat cua cu Nguyén Thi K1 gom ba Bién Thi Hong
V; ba Bién Thi Héng T1; ong Bién Héng D1; ba Bién Thi D; cac anh, chi Bién
Thi Chanh M, Bién Thi Hong T6, Bién Thi Hong V1, Bién Thi Hong T7, Bién
Héng C; chi Bién Thi H1; chi Nguyén Thi Héng H2, anh Nguyén Vin T2; cac
anh, chi Pham D2, Pham T4, Pham N, Pham Thi T5.

6. Ghi nhan sy tu nguyén cua ba L& Thi L va cac anh, chi Bi¢n Thi Chanh
M, Bién Thi Hong T6, Bién Thi Hong V1, Bién Thi Hong T7, Bién Hong C vé
viéc nhan chung phan dat dugc hudng, duoc nhan.

7. D1 san cua cu Bién N1 va cu Nguyén Thi K1 duogc chia thanh 09 (chin)
ky phan, mdi ky phan dugc hudng 897,72m2 dat (trong d6 c¢6 33,33m2 dat T va
864,39m2 dat vuon), tri gia 129.152.000 dong/ky phan.

8. Ghi nhan sy tu nguyén cta chi Nguyén Thi Hong H2 giao ky phan thira
ké ma ba Bién Thi D6 duoc hudng di san ctia cu Bién N1, cu Nguyén Thi K1
cho anh Nguyén Vin T2 nhan.

9. Ghi nhan su tu nguyén cua cac anh, chi Pham D2, Pham T4, Pham Thi
TS5 giao ky phﬁn thira ké ma ba Bién Thi D7 duoc huong di san cua cu Bién N1,
cu Nguyén Thi K1 cho anh Pham Nhan N2.

10. Ghi nhan sy tu nguyén cua cac ong, ba Bién Thi b, Bi¢n Hé)ng bl,
Bién Thi Héng V, Bién Thi Héng T1 va cac anh Nguyén Vian T2, Pham N vé
viéc ba Lé Thi L va cac anh, chi Bién Thi Chanh M, Bién Thi Héng T6, Bién
Thi Hong V1, Bién Thi Hong T7, Bién Hong C dugc quyén quan 1y, s& hitu, sir
dung phan dét c6 dién tich 2.347,4m2 (ky hiéu S1), [d4 trir 81,1m2 dat nghia dia
(dat mo)], (trong d6 c6 166,66m2 dat T va 2.180,74m2 dat vuon) cing toan bo
tai san (vat kién trac, cay lau nim) gin lién véi phan dat c6 ky hiéu S1, dugc
gidi han boi cac diém 41-T1-21-22-23-24-25-26-27-28-29-30-31-32-33-34-35-
36-37-38-39-40-41 thudc mot phan thira dat s6 875, to ban dd sb 42, xi B,
huyén B, tinh Quang Ngai.

11. Cac 6ng, ba Bién Thi b, Bién Hong D1, Bién Thi Hong V, Bién Thi
Héng T1 va céac anh, chi Nguyén Vin T2, Pham N, Bién Thi H1 dugc quyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20%E1%BA%A5p%20S%C6%A1n%20T%C3%A2n,%20x%C3%A3%20S%C6%A1n%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C3%BA%20L%C3%A2m,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20An%20Ch%C3%A2u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

quan ly, s¢ hitu, str dung phan dat c6 dién tich 5.832,1m2 (ky hiéu S2), [d4 trir
84,3m?2 dét nghia dia (dat mo)], (trong d6 6 233,34m?2 dat T va 5.598,76m2 dat
vuon) cing toan bd tai san (vat kién tric, cay lau nim) gin lién v6i phan dat co
ky hiéu S2, duoc gidi han boi cac diém 1-2-3-4-5-6-7-8-9-10-11-12-13-14-15-
16-17-18-19-20-T1-41-42-43-44-1 thudc mot phan thira dat sé 875, to ban do sd
42, xa B, huyén B, tinh Quang Ngai.

12. Ghi nhén sy ty nguyén cua cac 6ng, ba Bién Thi D, Bi¢n Hong bl,
Bién Thi Hong V, Bién Thi Hong T1 va cac ‘anh Nguyen Vin T2, Pham N vé
viéc Hop tac xa N4 duoc tiép tuc sir dung giéng dong gan lién véi phan dat co
ky hi¢u S2.

13. Ba Lé Thi L va cac anh, chi Bién Thi Chanh M, Bién Thi Hé)ng Té6,
Bién Thi Héng V1, Bién Thi Héng T7, Bién Hé)ng C ¢6 trach nhiém cham nhat
dén ngay 01/7/2026 phai thu hoach cay keo gan lién voi phan dat co ky hiéu S2
dé tra lai phﬁn dat c6 ky hi¢u S2 cho cac ong, ba Bién Thi D, Bién H@)ng bl,
Bién Thi Hong V, Bién Thi Hong T1 va céac anh, chi Nguyén Van T2, Pham N,
Bién Thi H1 quan ly, st dung.

14. Ba Lé Thi L, anh Bién Hong C, chi Thi K (anh Bién Hong C, chi Thi
K con 1a nguodi dai dién theo phap ludt cua chdu Bién Thi Thuy D) ¢6 trach
nhiém giao phﬁn dat co ky hi€éu S2 cho cac ong, ba Bién Thi D, Bién Héng bl,
Bién Thi Hé)ng V, Bién Thi Héng T1 va céac anh, chi Nguyén Vian T2, Pham N,
Bién Thi H1 quan ly, st dung.

15. Ghi nhan sy tu nguyén cua cac 6ng, ba Bién Thi b, Bi¢n Héng bl,
Bién Thi Héng V, Bién Thi Héng T1 va cac anh Nguyén Vian T2, Pham N vé
viéc hd trg chi Bién Thi Chanh M 10.000.000 déng (muoi triéu). Chi Bién Thi
Chanh M c6 nghia vu d& don, di doi s6 cdy cau non tai vi tri phia Bac thira dat
s6 875, to ban d6 sb 42, xa B, huyén B, tinh Quang Ngai dé tra lai dat cho cac
ong, ba Bién Thi D, Bién Hong D1, Bién Thi Hong V, Bién Thi Hong T1 va céc
anh, chi Nguyen Van T2, Pham N, Blcn Thi HI quan 1y, str dung.

(Phan dat cac duong su dugc quyén quéan 1y, sir dung c6 so dd kém theo
va 12 mot bo phan khéng thé tach roi cua ban an).

16. Chap nhan yéu cau cua cac ong, ba Bién Thi P, Bién Hong D1, Bién
Thi Héng V, Bién Thi Héng T1 va cac anh, chi Nguyén Vin T2, Pham N, Bién
Thi H1 Ve viéc huy gidy ching nhan quyen su dung dat do Uy ban nhan dan
huyén B cip cho ho ong Bién Hong D4 d6i véi thira dat s6 875, to ban do so 42,
xa B, huyén B, tinh Quang Ngai vao ngay 15/10/2004.

Sau khi ban an ¢6 hiéu luc phép luat, cac duong su c6 trach nhiém dén co
quan Nha nuéc c6 thim quyén dé 1am thu tuc dang ky, ké khai phan dat duoc
quyén quan 1y, st dung theo quy dinh ctia phap luat.

Ngoai ra Ban 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén
khang céo theo quy dinh ctia phap luat.

[3] Khang céo:

Ngay 03 — 01- 2025 bj don ba Lé Thi L c6 don khang cdo ban an so thim.
Trinh bay 1y do khang céo 1a thira dat 380 to ban dd sd 16 dién tich 2430m2
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2016,%20%E1%BA%A5p%20S%C6%A1n%20T%C3%A2n,%20x%C3%A3%20S%C6%A1n%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20B%C3%A0u%20L%C3%A2m,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C3%BA%20L%C3%A2m,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20An%20Ch%C3%A2u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20Ch%C3%A1nh%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20An,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%85%201,%20x%C3%A3%20B%C3%ACnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Bi%E1%BB%87n%20Th%E1%BB%8B%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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duoc cu Bién D5 ké khai nim 1986 nén chi dién tich dat nay la di san thtra ké
cua cu Bi¢n N1; chia cho ba L va cac con dién tich 518m2 trong dién tich dat
nay. Néu nhiing nguoi khac khong nhan thi ba N2 hét va thdi tra bang gia tri.
Con thira 875 dién tich 8.216m2 do 6ng Bién Hong P4 khai hoang va ké khai
cap Gidy chimg nhan quyén sir dung dat nim 2004 nén khong phai 1a di san cua
cu Bién D5, ma 1a tai san riéng cta ba va ong b4.

[4] Tai phién toa phtic thim:

Ba Lé Thi L giit nguyén khang cdo, cho rang chi c6 dién tich dat 2430m?2
la di san, vi trudc day cu B Poan chi ké khai dién tich dat do. Sau nay do vo
chdng ba L khai hoang mé rong nén phan nay 1a cta riéng vo chong ba.

- Y kién cua dai dién Vién kiém sat nhan dan cap cao tai Pa Nang:

Vé t6 tung: Viéc chap hanh phap luat cia Tham phan, ciia Hoi dong xét
X va cac bén duong sy déu dugc dam bao, phil hop voi cac quy dinh cua phap
luat. Pay 1a phién toa 1an thir hai, ngudi khang cdo co6 mit nén dé nghi Toa 4n
tién hanh xét xur.

Xem xét cac khang cdo: Ban an dan su so tham di tuyén xur 14 c6 cin ctr,
pht hop thuc trang sir dung dat, dién tich dat mé rong trén co so dién tich dat cii
da duogc cu B Poan tao lap; khang cdo khong c6 co so, tai phién toa phuc tham
cling khong c6 tai liéu ching cit méi lam thay d6i noi dung vu an, nén dé nghi
khong chap nhan cac khang cdo, giit nguyén Ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chung cir duoc kiém tra, xem xét tai phién toa,
can ctr két qua tranh tung tai phién toa, Hoi déng x¢t xur nhan dinh:

[1] Vé quan hé huyét théng:

Cac duong sy déu thira nhan: cy Bién N1 (chét nim 1988) va cu Nguyén
Thi K1 (chét nam 2014) c6 09 nguoi con gé)m ba Bién Thi Héng V, ba Bién Thi
Héng T1, 6ng Bién Héng b1, ba Bién Thi B, 6ng Bién D3 (chét nam 1972,
khong c6 vg, con), 6ng Bién Hong P4 (chét nam 2013, ¢6 vo 1a ba Lé Thi L va
con 13 cac anh, chi Bién Thi Chanh M, Bién Thi Hong T6, Bién Thi Hong V1,
Bién Thi Hong T7, Bién Hong C), ong Bién D5 [chét nim 2019, co vo 1a ba
Tran Thi S (da ly hon nam 2003) va con 1a chi Bién Thi H1], ba Bi¢n Thi D6
(chét nam 2020, khong c6 chong nhung c6 02 ngudi con 1a chi Nguyén Thi
Hong H2 va anh Nguyén Vin T2), ba Bién Thi D7 (chét ndm 2021, c¢6 chong 1a
ong Pham S1, chét nam 2009 va con la cac anh, chi Pham D2, Pham T4, P,
Pham Thi T5). Cu Bién N1 va cy Nguyén Thi K1 khéng con ngudi con nao
khac, ké ca con riéng hay con nudi. Cu N1, cu K1 chét khong dé lai di chuc.

Theo Trich luc an déan su s6 17/TL-DS ngay 02/12/2003 ctia Toa an nhan
dan huyén Binh Son do ba Tran Thi S cung cip thé hién, 6ng Bién D5 va ba
Tran Thi S da ly hon theo Ban 4n s6 17 ngay 28/11/2003 ciia Toa 4n nhan dan
huyén Binh Son. Ba S xé4c dinh gitra ba v&i ong D5 chi c6 01 ngudi con duy
nhat 1a chi Bién Thi H1; hién ba da két hon voi nguoi khac, nén ba khong con
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%C3%AAn
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quyén loi hay yéu cau gi ddi véi thira 875, nén ky phan ma éng D5 dugc huong,
néu c6 thi chi H1 nhan 1 phu hop.

Cu Bién N1 chét nam 1988; ong Bién Héng P4 chét nam 2013; ong Bién
D5, chét nam 2019; ba Bién Thi P6, chét nam 2020; ba Bién Thi D7, chét nim
2021 1a chét sau cy Bién N1. Theo quy dinh tai diém a khoan 1 Diéu 651 B0 luat
dan sy ndm 2015 thi hang thtra ké thir nhit cua cu Bién N1 gé)m cu Nguyén Thi
K1; ba Bién Thi Héng V; ba Bién Thi Héng T1; 6ng Bién Héng P1; ba Bién Thi
D; ba L& Thi L va con la cac anh, chi Bién Thi Chanh M, Bién Thi Héng T6,
Bién Thi Hong V1, Bién Thi Hong T7, Bién Hong C; chi Bién Thi H1; chi
Nguyén Thi Hé)ng H2, anh Nguyén Vin T2; cac anh, chi Pham D2, Pham T4,
Pham N, Pham Thi T5.

Cu Nguyén Thi K1, chét nam 2014; ong Bién Héng P4, chét nam 2013 1a
chét trude cu Nguyén Thi K1. Diéu 652 Bo luat dan sy nim 2015 quy dinh:
Truong hop con cia ngudi dé lai di san chét trudc ngudi dé lai di san thi chau
dugc hudng phan di san ma cha cta chau dugc hudng néu con sdng. Nhu vy,
theo quy dinh tai diém a khoan 1 Diéu 651 B¢ luat dan su ndm 2015 thi hang
thira ké thir nhat cua cy Nguyén Thi K1 gém c6 ba Bién Thi Hong V; ba Bién
Thi Héng T1; 6ng Bién Hé)ng D1; ba Bién Thi D; cac anh, chi Bién Thi Chanh
M, Bién Thi Hong T6, Bién Thi Hong V1, Bién Thi Hong T7, Bién Hong C; chi
Bién Thi H1; chi Nguyén Thi Héng H2, anh Nguyén Van T2; cac anh, chi Pham
D2, Pham T4, Pham N, Pham Thi T5.

[2] V& ngudn gbc tai san tranh chap:

Cac ong, ba Bién Thi D, Bién H, Bién Thi Hong V, Bién Thi Hong T1 va
cac anh, chi Nguyén Vin T2, Pham N, Bién Thi H1, Nguyén Thi Héng H2,
Pham D2, Pham T4, Pham Thi T5 déu cho rﬁng nguén géc thira 875 1a caa cu
Bién N1, cu Nguyén Thi K1 tao 1ap; con ba Lé Thi L va cac anh, chj Bién Thi
Chéanh M, Bién Thi Hong T6, Bién Thi Hong V1, Bién Thi Hong T7, Bién Hong
C thi cho rang thira 875 d3 duoc UBND huyén B cdp GCNQSDD cho ho éng
Bién Hong P4 vao nim 2004 nén khong dong ¥ voi yéu cau khai kién cua cac
ong, ba B2, D1, V, T4 va cac anh, chi T2, N, H1. Truong hop Ho1 déng xet xu
chap nhan yéu cau khoi kién cta cac 6ng, ba D2, P1, V, T4 va cic anh, chi T2,
N, H1 thi ba L va cac con chi dong y chia thira ké 2.430m2 déat do ong B Poan
dang ky, ké khai thuoc mot phan thira 875; khong dong y chia thira ké dién tich
con lai cta thira 875 vi ddy 14 phan dat ba L va ong Bién Hong D4 khai hoang.

[2.1] Theo Cong van s6 2689/UBND-NC ngay 13/9/2022 ctia UBND
huyén B vé viéc cung cip thong tin (but lyc 276) co ndi dung: ....Theo ban do
299/TTg, thua 875 thugc thura dat s0 380, tO ban d6 so 16, dién tich 2.430m2,
loai dat & (T) va mot phan thira dat s6 381, to ban dd sb 16, dién tich 15.000m2,
loai d4t Nghia dia (N). Theo s6 ké khai déng ky rudng dét 1ap nam 1987 kém
theo ban d6 299/TTg thi thira dat s6 380, to ban d6 s6 16 thé hién chu sir dung
dat 1a 6ng Bién D5 ké khai, dung tén.. ..

[2.2] Tai Bién ban lam viéc ngay 21/4/2023 (but luc 268), dai dién UBND
xd B cung cép thong tin nhu sau: Thira dit s6 875, to ban dd s 42 trude day 1a
thira dat s6 380 va mot phan thira dat s6 381, cung to ban do s 16), xd B ¢6
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ngué)n géc cua cu N1, cu K1 tao 1ap va quan ly, sit dung va lam nha ¢&. Thuc
hién Chi thi 299/TTg, 6ng Bi¢n D5 (con trai ciia cu N1, cu K1) la nguoi dung
tén dang ky, ké khai trong s 5b, trang sd 34 thudc thira dat s6 380, to ban do sd
16, dién tich 2.430m?2. Ong D5 sir dung dat tir khi ké khai dén khodng nam
1995, dng D5 vao M sinh song; ong P4 tiép tuc sinh song trén thira dat sd 380,
to ban d6 s6 16. Qua trinh su dung dat, 6ng D4 khai hoang phan dién tich dat vé
phia Tay thudc thira dat sé 381, nén dién tich cua thira dat s6 380 ting thém
5.570m2; theo ban d6 nim 2003 thira dat s6 380 bién dong thanh thira dét sb
875, t& ban do s6 42, dién tich 8.000m2...

[2.3] Tai Bién ban lam vi¢éc ngay 18/11/2024, dai dién UBND huyén B
xac dinh: ... tai Bién ban lam vi¢c ngay 21/4/2023, UBND xa B xac dinh 6ng
Bién Hong P4 khai hoang phan dién tich dat phia T4y thira dat s6 381.....1a do
nham 1an, ma nguén géc thtra 875 1a ctia cu Bién N1 va cu Nguyén Thi K1 tao
1ap, quan 1y, st dung 1am nha & truéc ndm 1985; nam 1988, cu N1 chét nén tai
thoi diém thuc hién viéc dang ky ké khai theo Chi thi 299/TTg thi 6ng Bién D5
1a con trai cua cu N1, cu K1 song cung nha véi cu N1, cu K1 di dang ky, ké khai
va c6 tén trong sO Sb lap nam 1987. Nam 1995, ong DS vao M lam an, dén cudi
nam 1995 ong D4, ba L vé sinh song tai thira 875 nén 6ng P4 di ding ky, ké
khai cap GCNQSDD; giai doan 2001 - 2002, x4 B thyc hién da dang hoa nong
thén va do dac lai toan bd dién tich dat, dén nam 2003 ké khai cép GCNQSDDb
dai tra cho cac ho dan trén dia ban xd B thi 6ng D4 dang quan ly, su dung thira
875 nén ong D4 di dang ky, ké khai va dugc cap GCNQSDD cho h¢ ong D4 vao
nam 2004, do thiéu sy kiém tra, ra soat nén viéc cap GCNQSDD cho ho ong b4
khi chua lam thu tuc tdng cho hoac thira ké 1a thiéu sot. .

[2.4] Tai Bién ban hoa giai tranh chap dat dai tai UBND xa B ngay
23/4/2021 (but luc 09 - 11), ba Lé Thi L trinh bay nguon gdc dét 13 ctia ong ba
dé lai, 6ng D4 & trén dat nay va di ké khai cAp GCNQSDD...; tai Bién ban lay
lo1 khai ngay 06/10/2022 (but luc 200, 201) va Bién ban lam viéc ngay
05/5/2023 (but luc 204), ba L trinh bay thira 875 c6 ngudn gdc cla cha, me
chong la cu Bién N1 va cu Nguyen Thi K1.... Méc du, tai Ban trinh bay y kién
bd sung dé ngay 18/10/2024 va tai phién toa, be‘t L cho r’fmg viéc ba trinh bay tai
Bién ban 1dy 10i khai ngay 06/10/2022 va Bién ban lam viéc ngay 05/5/2023 1a
doy dién dat, trinh bay cua ba chua cu thé, o rang nén ba trinh bay bo sung,
trinh bay lai 1a trong di¢n tich cua thua 875, chi c6 2.430m2 1a ctia cu N1, cu B
dé lai do ong Bién D5 dung tén ké khai; dién tich dat con lai 1a cta vo chéng ba
khai hoang. Tuy nhién, theo Pon xin ding ky quyén st dung dat dé ngay
29/7/2003 (bat luc 254) thé hién nguoi dang ky 14 6ng Bién Hong P4 ké khai
thira 875, dién tich 8.219m2, ngudn gdc sir dung dat ong ba luu ha, khong c6 noi
dung khai hoang. Tai phién toa, cac duong su déu thira nhan phia Tay thira 875
hién nay van 13 bo ép chién luoc; ba L con thira nhan ngdi mo sat ranh phia Bic
Tay la mg anh rudt ciia cu N1 da co trude khi vo chéng ba vé sinh séng tai thira
875, nén khong thé c6 viéc khai hoang nhu ba L va cac con trinh bay.

[2.5] Ba L xac dinh vo chong ba cung cac con vé sinh sbng tai thira 875
vao nam 1996, dén nam 1997 thi khai hoang phan dat phia Tay thira 875; thoi

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Tr%C3%A0,%20x%C3%A3%20B%C3%ACnh%20Kh%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%87n%20H%E1%BB%93ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng

gian khai hoang khoang 5 - 6 thang; phan dét khai hoang 1a dat ndi, khong phai
dat nghia dia. Tuy nhién, theo cac Gidy x4c nhan cua cac ong, ba Huynh Thi D8,
Nguyén N3, Trinh Thi T11 (bt luc 308 - 313), c6 x4c nhan cia UBND xi B (do
ba Lé Thi L cung cap) lai c6 ndi dung: Tir nam 1992 dén nim 1994, 6ng Bién
Héng b4 va ba Lé Thi L c6 nho céc ong, ba dao, cudc, khai hoang, v& hoa $6
dién tich dat vuon nha ong P4 va ba L dang quan 1y, st dung hién nay (thta
875) 1a mau thuan vé thoi diém, thoi gian khai hoang; tai Bi€n ban lam viéc
ngay 05/5/2023 (but luc 204), ba L con trinh bay: Phan dién tich dat vo chong
ba khai hoang, d& hoa thudc manh vuon cta cu N1, cu K1 dé lai; tai phién toa,
ba L ciing xac dinh gioi can thua 875 hién nay khong thay d6i so voi thoi diém
vo chdng ba vé sinh song tai thira 875, nhimg ngéi mo gan lién v6i thia 875 da
c6 tir trude khi vo chong ba Ve sinh sdng tai thira 875 vao nim 1996. Ngoai ra,
ba L va cac con khong cung cap duoc tai lidu, chimg c&t nao khac chimg minh
cho 16i trinh bay ctia minh 1a ¢6 cén cir d6i v6i dién tich dat con lai clia thira 875
la do gia dinh ba L khai hoang va khong dugc ba Bi¢n Thi B cling nhu céc
duong su khac c6 cung quyén loi v6i ba Bién Thi P thira nhan.

TU nhitng nhan dinh trén, viéc ba L va cac chi M, T6, V1, T7 cho réng
thira 875, dién tich theo do dac thuc té 8.179,5m2 (d4 trir 165,4m2 dat c6 md),
chi ¢6 2.430m2 dat 1a di san cta cu Bién N1 va cu Nguyén Thi K1, dién tich dat
con lai cua thira 875 1a 5.749,5m2 (8.179,5m2 - 2.430m2) la cia ba L va ong
Bién Hong P4 khai hoang 13 khong co co so chap nhan; c6 can ct xac dinh thira
875, dién tich theo do dac thyuc t& 8.179,5m2 (da trir 165,4m2 dit co mo) la di
san cta cy Bién N1, cu Nguyén Thi K1 nén c6 co s chap nhan yéu cau khoi
kién cua céac ong, ba D, P8, V, T4 va céc anh, chi T2, N, H1 vé viéc chia thira
ké thira 875.

Ban 4n so tham xac dinh thua dat 875, dién tich theo do dac thuc té
8.179,5m2 1a di san thira ké 1a c6 co s; khang c4o cua ba Lé Thi L khong dugc
chap nhan.

[3] Theo don khoi kién va trong qua trinh giai quyét vu an, cac ong, ba b,
P8, V, T4 va cac anh, chi T2, N, HI yéu cau chia thira 875 thanh 09 ky phan
cho 08 dong thira ké, 01 ky phan tai vi tri c6 ngoi nha ctua cu K1 dé lai trich lam
noi tho cung. Tuy nhién, tai phién toa cac 6ng, ba b, V, T4, B8 (do ba Pham Thi
T 14 ngudi dai dién theo Gy quyén tham gia t6 tung) va cac anh, chi T2, N thay
d6i yéu cau, dong y trir 100m2 dét tai vi tri c6 ngdi nha hién gia dinh ba L dang
&, dién tich dat con lai chia thanh 09 ky phﬁn cho 08 déng thira ké ctia cu N1, cu
K1; 01 ky phan tinh cong stc cho gia dinh ba L. Tai phién toa, ba L va cac chi
M, V1, T7 ciing yéu cau trudng hop Hoi déng xét xtr ¢o cin clr xac dinh thua
875 1a di san cua cu N1 va cu K1, chia thira ké theo phap luat thi ba va céc chi
yéu cdu tinh cong stc cho gia dinh ba gém ba, cac chi va cac anh, chi T6, C 01
ky phan do c6 cong ton tao, bao quan di san; dong ¥ voi ¥ kién cia cac ong, ba
D, V, T4, B8 va cac anh, chi T2, N vé viéc trir 100m2 dat tai vi tri c6 ngdi nha
hién gia dinh ba dang quan 1y, st dung trudc khi chia thira ké; ba L va cac chi
yéu cau duoc nhan chung phan dat dugc huong, dugc nhan. Hoi dong xét xur
nhan théy: Nhu nhan dinh trén, thira 875 1a di san cia cu N1, cu K1. Cac duong
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sy déu thira nhan cu N1, cu K1 chét khong dé lai di chic, nén di san cta cu N1,
cu K1 s€ dugc chia theo phap luat theo quy dinh tai diém a khoan 1 Diéu 650 Bo
luat dan sy nam 2015. Viéc tu nguyén thoa thudn phan chia thira ké thira 875
cua cac ong, ba b, V, T4, B8 va cac anh T2, N 1a khong vi pham diéu cAm cua
luat, khong trai dao dtrc xa hoi, co loi cho gia dinh ba L, Hoi déng xét xur ghi
nhan.

[4] Cac duong sy déu thira nhan: Cay keo gan lién voi thira 875 1 cia gia
dinh ba Luong T10, chua dén ky thu hoach; khong tranh chap céac tai san khac
(ng6i nha cap 4 do cu K1 dé lai va mot sb cdy lau nam nhu cdy xoai, cdy mit,
cdy 01, cay nhan....) va thong nhét ai nhan phan dat co tai san néi trén thi duoc
quyén quan ly, s& hitu, str dung, khong phai thanh toan lai gia tri cho cac dong
thira ké khac; trudong hop phan dat giao cho cac dong thira ké khac co cay keo
cta gia dinh ba L thi cic dong thira ké khac thong nhat cham nhat dén ngay
01/7/2026, gia dinh ba L phai thu hoach dé tra lai dat cho cac dong thira ké khac.
Xét viéc thoa thuin cac duong sy 13 hoan toan tu nguyén, khong vi pham diéu
cAm cua luat, khong trai dao durc xa hdi, Ho1 déng x&t xtr ghi nhan.

[5] Tai Bién ban xem xét, tham dinh tai chd ngay 27/7/2023 (but luc 246 -
251) thé hién phia Béc thira 875 ¢6 khoang 700 cay keo do chi Bién Thi Chanh
M tréng vao nam 2019. Tai phién toa, chi M xac dinh hi¢n chi da khai thac cay
keo va trong lai khoang 600 ciy cau con. Xét viéc chi M khai thac cdy keo khi
dén ky thu hoach 13 phu hop, nhung chi M lai trong lai cAy cau con trong thoi
gian Toa an dang giai quyét tranh chap 1a khong ding. Tuy nhién, tai phién toa
cac ong, ba B, P8, V, T4 va cac anh T2, N dong ¥ truong hop Hoi dong xét xur
giao phan dat co cay cau con do chi M trong cho cac ong, ba va cac anh thi cac
ong, ba va cac anh dong ¥ hd trg chi M 10.000.000 dong; chi M ¢6 nghia vu d&
don, di doi s6 cdy cau non dé tra dat cho cac 6ng, ba va cac anh. Chi M dong ¥
v6i yéu ciu cia cic ong, ba D, P8, V, T4 va cac anh T2, N, Hoi dong xét xir ghi
nhan.

[6] Vé gia tri tai san tranh chép: Tai phién toa so tham, cac duong su van
théng nhat sir dung Ching thu tham dinh gia s6 401 dé xac dinh gia tri tai san
tranh chap, khong yéu cau dinh gia hay tham dinh gia lai, cu thé: Dat ¢ tai nong
thon 1a 1.100.000 dong/m2; dat vuon 1a 107.000 dong/m2.

[7] Theo So db dia chinh thira 875 do Cong ty TNHH T12 - Chi nhanh Q
thuc hién ngay 15/8/2023 (bt luc 252) thé hién hién trang phia Ty thira 875 co
813,4m2 dat thugc thira dat s6 501, to ban do s6 41, xa B. Tai Bién ban lam viéc
ngay 18/11/2024, dai dién UBND huyén B xac dinh day la thtra dat riéng biét,
khong thudc nguon goc dat cua cu N1, cu K1 khai hoang va khong nam trong
GCNQSDBD céip cho ho éng DB4. Khi xét xir, dé nghi Toa an tach phan dién tich
dat nay, khong giai quyét trong cuing vu an. Trong qué trinh giai quyét vu an va
tai phién toa, cac duong su xac dinh khong tranh chép dién tich dat nay nén
khong xem xét.

[8] Theo GCNQSDP, ho ong Bién Hong P4 dugc UBND huyén B cap
thira 875 véi dién tich 8.219m2 (trong d6 c6 400m2 dat T va 7.819m2 dat vuon,
thoi han st dung dén thang 12/2019), nhung theo do dac thuc té, thira 875 c6
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dién tich 8.344,9m2, tang 125,9m2 nhung trong doé c6 165,4m2 dat nghia dia
(dat c6 mg). Theo Vin ban s6 194/UBND-NC ngay 19/01/2024 ciia UBND
huyén B vé viéc cung cap thong tin (but luc 283) thi: ... Qua kiém tra xac minh
cho thay, trude nam 2003 da c6 mod ma (mo dat) cua ong ba, toc ho ong 4. Tai
thot diém do dac ban d6, hién trang trong cay hoa mau che khuat mo dat, do d6
t6 do dac do bao trum khong the hi¢n mé ma. Sau nam 2004, ho toc gia dinh
6ng D4 tu stra xay dung lai mo ma bang bé tong xi mang va con lai mot s6 mo
dat. Thira dat s6 875, to ban dd sd 42 (ban d6 2003), dién tich 8.219m2, loai dat
T, do d6 khong thudc trudng hop giao dat theo Nghi dinh 64/CP. Tai Vin ban sb
975/CNHBS ngay 25/3/2024 ciia Vin phong ding ky dat dai tinh Q - Chi nhanh
huyén B vé viéc cung cdp thong tin (bht luc 258) c6 ndi dung: V& thodi han sur
dung 7.819m2 dat vuon tai thira 875 sé duoc tiép tuc stir dung dét theo quy dinh
tai khoan 1 Piéu 126, khoan 3 Diéu 210 Luat DAt dai ndm 2013 ma khong phai
lam tha tuc diéu chinh thoi han st dung dat. Cac 6ng, ba B, B8, V, T4 va céac
anh T2, N dong y chi yéu cau chia thira ké thira 875 theo dién tich do dac thuc
té, sau khi trir dién tich dat c6 mo 165,4m2.

[9] Nhu vay, sau khi trir dién tich dat c6 mo thi dién tich con lai cta thira
875 theo do dac thyuc té 1a 8.179,5m2 (8.344,9m2 - 165,4m2), (trong d6 co
400m2 dat T va 7.779,5m2 dat vuon), trir 100m2 dat ¢ ngdi nha gia dinh hién
ba L dang quan 1y, st dung thi dién tich con lai cta thia 875 1a 8.079,5m2
(8.179,5m2 - 100m2), (trong d6 c6 300m2 dat T va 7.779,5m2 dat vuon) sé
duoc chia cho cac déng thira ké cta cu N1 va cu K1, cu thé: Chia thira 875, dién
tich 8.079,5m2 thanh 09 ky phan, mdi ky phan duoc huéng 897,72m2 (1am tron
hai s du), (8.079,5m2 : 9), [trong d6 c6 33,33m2 dat T (300m2 : 9) va
864,39m2 dat vuon (lam tron), (7.779,5m2: 9)]; tri gia 129.152.000 dong/ky
phan (Iam tron), [(33,33m2 x 1.100.000 dong/m2) + (864,39m2 x 107.000
dong/m2)].

[10] Tai Ban trinh bay y kién dé ngay 23/9/2022 (but luc 153, 154, 155,
162, 163, 164, 172, 173), cac anh, chi Pham D2, Pham T4, Pham Thi T5 déng v
giao ky phﬁn thira ké ma me cua céac anh, chi 12 ba Bién Thi P7 duoc huong di
san cua Ong, ba ngoai 1a cu Bién NI, cu Nguyén Thi K1 cho anh Pham Nhan
N2; anh Pham N d6ng ¥ nhan.

[11] Tai Ban trinh bay y kién dé ngay 06/9/2022 (but lyc 183, 185), chi
Nguyén Thi Hong H2 dong ¥ giao ky phan thira ké ma me ctia chi 13 ba Bién Thi
b6 dugc huong di san cia 6ng, ba ngoai la cu Bién N1, cu Nguyen Thi K1 cho
anh Nguyén Vin T2 nhén; anh Nguyén Vin T2 dong ¥ nhafm.

[12] Nhu vay, ba L va cac con dugc nhan tong cong 1.895,44m?2 (trong d6
¢ 166,66m2 dat T va 1.728,78m2 dat vuon), [(897,72m2 x 2) + 100m2].

Tuy nhién, tai phién toa so tham, cac ong, ba B2, B8, V, T4 va cac anh
T2, N dong y giao cho gia dinh ba L phan dat c6 dién tich 2.000m2 (bao gom 01
ky phén thira ké, 01 ky phan cong sttc va 100m2 dat c6 ngdi nha; khong ké dién
tich dat co m) tai vi tri c6 ngdi nha hién gia dinh ba L dang quan ly, sir dung co
chiéu rong (chiéu ngang) tir phia Nam ra phia Bic; chiéu dai kéo mot dudng
thang tir phia Pong sang phia T4y, khong cat ngang qua mo; truong hop tring
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mo thi di chuyén chiéu rong (chiéu ngang) vé phia Bic dé khong anh huong dén
cac ngdi md, phan dat giao cho gia dinh ba L nhiéu hon 2.000m2 thi cac 6ng, ba
va cac anh van dong y, khong yéu cau gia dinh ba L hoan tra gia tri chénh 1éch.
Xét viéc tu nguyén cho cac ong, ba B2, B8, V, T4 va cac anh T2, N 1a c6 1gi cho
gia dinh ba L; gia dinh ba L ciling dong y nhan trong truong hop Hoi dong xét xtr
¢ can cir chap nhan yéu cau khai kién cac ong, ba D2, B8, V, T4 va cac anh,
chi T2, N, HI. Do d6, Ho1 déng xét xtr ghi nhan sy tu nguyén cua cac duong su,
cu thé: Ba L va céc anh, chi M, T6, V1, T7, C duoc quyén quan 1y, s& hitu, st
dung phan dat c6 dién tich 2.347,4m2 (ky hiéu S1), [d4 trir 81,1m2 dét nghia dia
(dat mo)], trong d6 c6 166,66m2 dat T va 2.180,74m?2 dat vuon cung toan bo tai
san (vat kién trac, cay lau nam) gin lién véi dat, duoc gidi han boi cac diém 41-
T1-21-...40-41; giao phan dét con lai c6 dién tich 5.832,1m2 (ky hiéu S2), [da
trir 84,3m2 dat nghia dia (d4t mo)], trong d6 c6 233,34m2 dat T va 5.598,76m2
dat vuon cung toan bo tai san (vat kién tric, cay 1au nim) gan lién véi dat cho
cac 6ng, ba B2, B8, V, T4 va cac anh, chi T2, N, HI quan ly, so htru, str dung
dugc gidi han boi cac diem 1-2-3-...20-T1-41-42-43-44-1; riéng cdy keo gin
lién v6i phan dat c6 ky hiéu S2 thi cham nhat dén ngay 01/7/2026, ba L va cac
anh, chi M, T6, V1, T7, C ¢6 trach nhiém thu hoach dé tra lai dat cho céc ong,
ba b2, B8, V, T4 va cac anh, chi T2, N, H1 quan ly, st dung; chi M ¢6 nghia vu
d& don, di doi s6 cdy cau non gan lién v&i phan dat co ky hiéu S2 dé tra lai dat
cho ong, ba B2, B8, V, T4 va cac anh, chi T2, N, HI quan 1y, sir dung.

Pbi véi giéng dong cia HTXNN Binh Khuong gan lién véi phan dat c6
ky hiéu S2. Tai phién toa, cac 6ng, ba D2, D8, V, T4 va cac anh T2, N dong y dé
HTXNN Binh Khuong tiép tuc sir dung.

[13] Tai phién toa, ba L thtra nhan hién ba cung vo chéng con trai la anh
Bién Héng C, chi Thi K va chau noi 1a chdu Bién Thi Thuy D dang quan ly, su
dung thura 875. Do do, can budc ba L, anh C, chi K (anh C, chi K con la nguoi
dai dién theo phap luat ctia chau Thuy D) phai c¢6 trach nhiém giao phan dat co
ky hi€éu S2 cho cac o6ng, ba B2, B8, V, T4 va cac anh, chi T2, N, HI quan ly, st
dung.

(Phan dat cac duong su dugc quyén quéan 1y, sir dung co so dd kém theo
va la mot by phan khong thé tach roi ctia ban an so thém).

[14] Xét yéu cau huy GCNQSDD thtra 875: thira 875 1a cua cu N1 va cu
K1; dai dién UBND huyén B ciing xac dinh viéc cAp GCNQSDD thira 875 cho
ho ong D4 khi chua lam thu tuc ting cho hodc thira ké 1a thiéu sot. Do d6, c6 co
SO chép nhan yéu cAu cua cac ong, ba B2, V, T4, B8 va céc anh, chi T2, N, H1
vé viéc hiy GCNQSDD do UBND huyén B cap cho ho éng P4 thira 875 vao
ngay 15/10/2004.

Sau khi ban an ¢6 hiéu luc phép luat, cac duong su c6 trach nhiém dén co
quan Nha nudc c6 thim quyén dé 1am thu tuc dang ky, ké khai phan dat duoc
quyén quan 1y, st dung theo quy dinh ctia phap luét.
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[15] Ban an so thAm d3 chdp nhan yéu cau khoi kién va phan chia thura ké
thira dat 875 dung quy dinh va phu hop voi hién trang st dung dat, c6 so do ban
ve ’kém theo thuzfi‘n loi cho viéc thi ba‘mh an. Khang cdo cua bi don khf)ng duoc
chap nhan, Ho1 dong xét xtr phiic tham gilr nguyén Ban an dan su so tham.

Ba Lé Thi L 1a ngudi cao tudi nén duge mién an phi phuc tham.

Vi cac 1€ trén,

QUYET PINH:

1. Can cr khoan 1 Diéu 308 cta Bo luat T tung dan sy nam 2015; khong
chap nhan khang cdo cta ba Lé Thi L, giir nguyén Ban an déan sy so tham sO
40/2024/DS-ST ngay 19 - 12 - 2024 cua Toa an nhan dan tinh Quang Ngai.

2. V& an phi dan sy phtic thim: ba Lé Thi L dugc mién ndp
Ban an dan sy phac thim c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu II-TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Na:ing;

- TAND tinh Quang Ngai;

- VKSND tinh Quéng Ngai;

- Cuc THADS tinh Quang Ngai;

- Nhitng nguoi tham gia td tung;

- Luu HSVA, P.HCTP, LT. . i
Nguyén Tan Long
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