TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM

TINH LAM PONG Poc lap - Tw do - Hanh phiic

Bén 4n sb: 01/2019/HC-PT
Ngay: 05-4-2019

VIV “Khiéu kién quyét dinh
hanh chinh trong linh vuc ho
tich”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM DONG

- Thanh phin Hpi dong xét xii phiic thim gom cé

Tham phadn - Chii toa phién toa: Ong Trinh Vin Hung

Cdc Tham phan: Ong Huynh Vin Hiép

Ong Huynh Chéu Thach

- Thu ky phién toa: Ba Nguyén Tran Huyén Trang, 13 Thu ky Toa 4n
nhan dan tinh Lam Dong.
A - Dai dién Vien kiém sat nhan ddn tinh Lam Déng tham gia phién toa:
Ong Ng6 Pham Thé My, Kiém sat vién.

Ngay 05 thang 4 ndm 2019; tai tru s& Toa an nhan dan tinh LAm Pong;
xét xir phuc tham cong khai vu 4n thu 1y s6 02/2019/TLPT - HC ngay 31
thang 01 nam 2019 vé viéc “Khiéu kién Quyét dinh hanh chinh trong linh virc
qudn 1y nha nude vé ho tich”.

Do ban an hanh chinh so tham s6 01/2018/HC-ST ngay 28 thang 9 nim
2018 cua Toa an nhan dan TP Dbi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sd: 02/2019/QDPT-HC
ngay 12 thang 3 nam 2019 va Quyét dinh hoan phién toa s6 37/2019/QDST-
HC ngay 22-3-2019; gitta cac duong su:

Nguwoi khéi kién: Ba Tran Thi O, sinh nam: 1957

Pia chi: , Phuong X, thanh phd B , tinh Lam Pong. C6 mit.

Nguoi bao vé quyén va loi ich hop phap cia nguoi khai kién: Luat su Huynh
T ; Van phong Luat su T- Poan Luat su tinh Lam Déng. Co mat

Pia chi: , Phuong X, Tp Da Lat, tinh Lam Déng.

Ngudi bj kién: Uy ban nhan dan Phuong X, thanh phd Pa Lat.

Nguoi dai dién theo phap luat: Ong Nguyén Vin R - Cha tich Uy ban
nhan dan Phuong X. C6 don xin xét xtr vang mat.



Ngudi ¢6 quyén lgi, nghia vu lién quan: Ba: Nguyén Thi L , sinh nim:
1953

Pia chi: 61/34 Thai Phién, Phuong X, thanh phd P tinh Lam Dong. Vang
mat

Nguoi dai dién theo ty quyén: Ong Nguyén Huy T

Pia chi: 79 Nguyén Vian Trdi, Phuong X, thanh phd P t, tinh Lam Pdng. C6
mat.Van ban uy quyén ngay 05-9-2018

NOI DUNG VU AN

Theo don khoi kién ngay 09-12-2016 (don dé ngay 05-12-2016) va bdn
tie khai ciia ngueoi khéi kién ba Tran Thi O trinh bay:

Ngay 30/12/2013 Uy ban nhan dan Phuong X, thanh pho Pa Lat, tinh
Lam Déng dang ky lai viéc sinh cho ba Nguyén Thi L, tai phén ho tén me cua
gidy khai sinh s6 160 ngay 30/12/2013 ghi tén me ctia ba L 1a ba Bach Thj S.

Viéc ghi nhu vy 1a sai quy trinh tha tuc, vi pham vé viéc khong xéac
minh ho so 1y lich tu phap ciia ba Nguyén Thi L. Vi trudc day tai cac hd so 1y
lich caa ba L, ba L déu khai me 1a ba Nguyén Thi Gia va hoan toan khong
dung voi quy dinh ciia phap luat vé viéc dang ky, quan 1y ho tich, khi dang ky
lai viéc sinh cap gidy khai sinh cho ba Nguyén Thi L c6 me 14 ba Bach Thi S.

Ba Nguyén Thi L d3 loi dung viéc dang ky lai gidy khai sinh, thay doi vé
phan tén me tir ba Nguyén Thi Gia thanh ba Bach Thi S, ba L cin cir vao gidy
khai sinh do Uy ban nhan dan Phuong X, thanh phd Pa Lat, tinh Lam Pong
cap ngay 30/12/2013 dé khoi kién tranh chip vé nha dat cua gia dinh ba 1am
anh huong dén quyén va loi ich hop phap cua gia dinh ba. Nay ba yéu cau
Toa 4n nhan dan thanh phé DPa Lat, hiy gidy khai sinh s6 160 ngay
30/12/2013 cta Uy ban nhan dan Phudng X, thanh phd Pcap cho ba Nguyén
Thi L.

Nguoi dai dién ciia Uy ban nhdn dan Phwong X, thanh phé Pa Lat, tinh
Ldam Déng trinh bay:

Ngay 30/12/2013, ba Nguyén Thi L c6 dén Uy ban nhan din Phuong X,
thanh phé Pa Lat, tinh Lam Ddng, dé lam thu luc xin cap lai gidy khai sinh.
Ngay 30/12/2013 sau khi da nhan ddy da hd so, Uy ban nhan dan Phuong X
da tién hanh dang ky lai viéc sinh va cép lai gidy khai sinh s 160 ngay
30/12/2013 cho ba Nguyén Thi L. Uy ban nhan dan Phuong X, thanh phd
Pkhang dinh tha tuc vé viéc dang ky lai viéc sinh cho ba Nguyén Thi L 1a
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hoan toan theo quy dinh cta phap luat (Nghi dinh so 158/2005/NP-CP, ngdy
27/12/2005 ciia Chinh Phii va Nghi dinh sé6 06/2012/ND-CP, ngay
02/02/2012 ciia Chinh Phi). Di v6i thong tin do ba O cung cép 1a thé cin
cudc cua ba Nguyén Thi L thé hién tén cha 1a Nguyén Sy Coi va tén me 1a
Nguyén Thi Gia, Uy ban nhan dan Phuong X c6 y kién, viéc cung cap thong
tin cho co quan c6 thidm quyén ctia ba Nguyén Thi L tai thoi diém cap thé cin
cudc cip ngay 01/4/1969 c6 su sai 1éch vé thong tin cép lai gidy khai sinh
ngay 30/12/2017 sé& do ba L chiu trach nhiém vé ndi dung ké khai ctia minh.

Nay ba Tran Thi O cho rang viéc dang ky lai viéc sinh cho ba L 14 sai
v6i quy dinh va yéu cau huy gidy khai sinh s6 160 ngay 30/12/2013 ctia Chu
tich Uy ban nhan dan Phuong X, thanh phd Da Lat, thi khong dong .

Theo ban tw khai cia nguoi ¢6 quyén loi va nghia vu lién quan ba
Nguyén Thi L trinh bay:

Ly do vi ba mat gidy khai sinh nén ngay 30 thang 12 nim 2013 ba dén
Uy ban nhéan dan Phuong X, thanh phd Pa Lat, tinh Lam Ddng dé xin cap lai
gidy khai sinh. V& nhéan than cha tén 1a Nguyén Sy Coi (da chét), ¢ hai vo
mot 1a me rudt ba tén 1a Bach Thi S va ba Nguyén Thi Gia. Khi lam giéy khai
sinh ctia ba vi me rudt cia ba 1a ba Bach Thi S khong c6 gidy hon thil véi cha
ba nén ngudi ding tén trong gidy khai sinh 1a me 16n cua ba tén Nguyén Thi
Gia. Khi ba xin cép lai gidy khai sinh d4 khai lai me ba tén 13 Bach Thi S, ba
cam doan viéc khai ctia ba dé xin cdp lai 1a hoan toan dung quy dinh. Nay ba
O khdi kién yéu cau hay 160 ngay 30/12/2013 cta Cha tich Uy ban nhan dan
Phuong X, thanh phd Pba khong dong .

Tai ban an so tham s6 01/2018/HC-ST ngay 28-9-2018 cta Tda an
nhan dan TP Pda cin ctt Khoan 1 Diéu 30, khoan 1 Picu 31, Khoan 1 Dicu
115, diém a Khoan 2 Piéu 116, diém b Khoan 2 Diéu 193 Luat t6 tung hanh
chinh xu: Chép nhan yéu cau khoi kién cua ba Tran Thi O vé viéc yéu cu
huy gidy khai sinh s6 160 ngay 30/12/2013 cua Chu tich Uy ban nhan dan
Phuong X, TP DPa Lat. Huy gidy khai sinh s6 160 ngay 30/12/2013 cta Chu
tich Uy ban nhan dan Phuong X, TP Dcép lai cho ba Nguyén Thi L.

Ngoai ra, Toa an cdp so thim con quyét dinh an phi hanh chinh so
tham, tuyén quyén khang céo, thoi han khang cdo cho cac duong sy c6 mat,
cling nhu ving mat tai phién toa.

Ngay 04-10-2018, ba Nguyén Thi L c6 don khang c4o va co vin ban
trinh bay dé nghi Toa 4n nhan dan tinh Lam Pong huy ban an so tham sb
01/2018/HC-ST ngay 28-9-2018 cua Toa an nhan dan TP Da Lat.



Tai phién toa phuc thim hom nay ngudi khoi kién van giit nguyén yéu
cau khoi kién. Nguoi dai dién ctia nguoi bi kién c6 don xin xét xir vang mat.
Nguoi dai dién cua ngudi co quyén loi va nghia vu lién quan giit nguyén noi
dung khang cdo va dé nghi huy ban an so tham.

Dai dién vién kiém sat nhan dan tinh LAm Ddng tham gia phién toa, phat
biéu ¥ kién va cho rang:

* Viéc tuan theo phap luat cia Tham phan, Hoi dong xét xir phiic thim
dugc thuc hién ding theo quy dinh cua phap luat vé thu tuc o tung. Viéc thuc
hién quyén va nghia vu ciia cac bén dwong su ding quy dinh cta Luat td tung
hanh chinh.

* V& quan diém giai quyét vu an: theo quy dinh viéc cap lai gidy khai
sinh thudc thim quyén ctia UBND cép xa phuong, thi tran. Tuy nhién cap so
tham khong dua UBND Phudng X vao tham gia véi tu cach 1a nguoi bi kién.
Do véy, dé nghi Hoi dong xét xir Can ctr Khoan 3, Piéu 241 Luat t6 tung
Hanh chinh nim 2015 Huay ban an so tham so 01/2018/HC-ST ngay
28/9/2018 ctia Toa an nhan dan Tp Pa Lat, giao ho so cho cdp so tham giai
quyét lai theo thu tuc chung. Do vi pham nghiém trong thu tuc t6 tung nén
khong c6 quan diém xem xét dén nodi dung khéng céo.

NHAN PINH CUA TOA AN

Can ctr vao cac tai li¢u, chiing cur ¢o trong hd so vu 4n, da duogc thim
tra tai phién toa; can cur vao két qua xét hoéi va tranh luén tai phién toa; ¥ kién
cta Pai dién vién kiém sat tham gia phién toa; HO1 déng x€t xr phuc tham
nhan dinh:

[1] Vé thu tuc khang cao: Pon khang cdo ciia ba Nguyén thi L 1a trong
han luat dinh nén thu tuc khang cao cua ba hop 1¢.

[2] Cian ctr Khoan 6 Diéu 4 Luat ho tich thi “Gidy khai sinh 13 vin ban
do co quan nha nudc c6 thim quyén cap cho ca nhan khi dugc dang ky khai
sinh; ndi dung Giay khai sinh bao gom cac thong tin co ban vé ca nhan”.

Sau khi ba L c¢6 don yéu cau cép lai gidy khai sinh, Uy ban nhén dén
Phuong X da lap thu tyc dang ky lai giay khai sinh s6 160 quyen s6 01/2013
cho ba L la hoan toan dung tham quyén quy dinh tai diéu 47 nghi dinh
158/2015/ND-CP ngay 27/12/2005 cua chinh phu vé dang ky va quan 1y ho
tich “Tham quyen dang ky lai viéc sinh, tit, két hén, nhdn con nudi: Uy ban
nhdn ddan cdp xd, noi dwong s cu trii hodc noi dang ky viéc sinh, tir, két hon,
nhan nudi con nudi trudc day thuc hién dang ky lai”.

Theo quy dinh tai diém h Khoan 1, Biéu 70 Luat H tich thi Uy ban
nhan dan cép huyén co tham quyén “ Thu héi, hity bé gidy to hé tich do Uy

ban nhdn ddn cdp xd cdp trdi quy dinh cia Ludt nay, trir trwong hop két hon
trdi phdp ludt’. Nhu vay, Uy ban nhan dan TP Pco tham quyén thu hoi, huy
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b6 gidy khai sinh do UBND Phuong X da cap lai cho ba Nguyén Thi L trong
truong hop cAp trai voi quy dinh cta phap lut. Toa an khong c6 thAm quyén
huy gidy khai sinh ctiia ba Nguyén Thi L theo yéu cau khoi kién cua ba O.

Truong hop ba O cho rang viéc clp gidy khai sinh cho ba L 1a 'khong
dung thi ba c6 quyén yéu cau Uy ban nhan dan TP Bthu héi hity bo gidy khai
sinh do UBND Phuong X di cip cho ba L. Néu UBND Tp Pkhong thuc hién
viéc thu hdi, huy bo gidy khai sinh thi ba c6 quyén khai kién bugc UBND TP
Pthyc hién Hanh vi hanh chinh thu hdi, hily bo gidy khai sinh.

[3] Cin ctt diem a, Khoan 1, Diéu 7, Diéu 13 Luat ho tich va Dicu 47
Nghi dinh sé 158/2005/ND-CP thi Uy ban nhan dén cap x4, Phuong, thi tran
c6 tham quyén cap lai gidy khai sinh. Do vay, dbi V01 yéu cau khoi kién cua
ba O dé nghi Toa an huy gidy khai sinh sd 160 quyén sé 01/2013 di cap cho
ba L thi can xac dinh nguoi bi kién 12 Uy ban nhan dan Phuong X, TP Dtheo
thong bao thu ly. Tuy nhién, Toa an nhan dan TP Dlai tuyén huy quyét dinh
ctia Chu tich Uy ban nhan dan Phuong X ma khong thong bao bo sung nguoi
bi kién 1a Chu tich Uy ban nhan dan Phuong X vao tham gia t6 tung. Pong
thoi Toa an khong c6 tham quyén tuyén huy glay khai sinh, cip so tham thu
Iy va tuyén huy 14 vi pham nghiém trong thil tuc td tung.

[4] Tu phan tich trén, xet thdy rang viéc Toa an nhan dan TP bthu ly
gidi quyet d6i voi yéu cau khoi kién cia ba Tran Thi O va tuyén huy gidy khai
sinh s6 160 quyén s6 01/2013 Uy ban nhan dan Phuong X 1ap thu tuc dang ky
lai cho ba L 1a khong ding thim quyén va vi pham nghiém trong thu tuc t6
tung nén can chap nhan khang céo cta ba Nguyén thi L can hily ban 4n hanh
chinh so thim va dinh chi giai quyét vu an theo quy dinh tai diém d khoan 1
Piéu 123; diém h Khoan 1 Piéu 143; Khoan 4 Piéu 241 Luat td tung hanh
chinh.

[5 Vé an phi: Do Toa an cap phtc tham hity ban an so tham dinh chi
gidi quyet vu an nén ba L khong phai chiu an phi hanh chinh phuc tham. Hoan
tra lai tién tam Gng an phi so tham ba Tran Thi O da nop.

Vi cac lé trén,
QUYET PINH

Cian ci vao Diéu 4; diém h Khoan 1 Diéu 70 Luat ho tich; diém d
Khoan 1 Piéu 123; diém h Khoan 1 Diéu 143; khoan 4 Piéu 241 cia Luat to
tung hanh chinh, Tuyén xu:

1.Chap nhan khéng cio cta ba Nguyén thi L.

2. Huy ban an so tham s 01/2018/HC-ST ngay 16-01-2018 ctia Toa an
nhan dan TP Dva dinh chi giai quyét vu an hanh chinh thy 1y s6 02/HC-PT
ngay 31-01-2019 vé viéc ba Tran Thi O khéi kién dé nghi Toa an huy gidy
khai sinh s6 160 ngay 30/12/2013 ciia Uy ban nhan dan Phudng X, Thanh pho
Pcép cho ba Nguyén Thi L.



3.Vé an phi: Ap dung Diéu Khoan 3 Piéu 18, Piéu 34 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciua Uy ban thudng vu Qudc Hoi,
quy dinh vé an phi 1& phi Toa an. Hoan tra lai s6 tién 300.000 dong tam tng
an phi hanh chinh so thAm ba Tran Thi O d3 nop theo bién lai thu sb
AA/2015/0008193 ngay 20-3-2017 cua Chi cuc thi hanh an dan sy TP Da Lat.

Ban an phiic tham c6 hiéu luc thi hanh ké tir ngdy tuyén an (ngay 05-4-
2019).

Noi nhdn: TM. HQOI PONG XET XU PHUC THAM
- Toa 4n cap cao tai TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Dong;

- Phong KTNV&THA;

- Toa an TP Da Lat;

- Chi cuc THADS TP ba Lat;
- Cac duong su;
- Luu an van; HO so vu an.

Trinh Van Hung



