TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

_ THIXAT Poc 1ap - Tw do - Hanh phuc
TINH BINH DUONG
S6: 01/2020/QDST-DS T, ngay 15 thang 01 nam 2020
QUYET PINH

CONG NHAN KET QUA HOA GIAI THANH NGOAI TOA AN

TOA AN NHAN DAN THI XA T, TINH BINH DUONG

Thanh phin gidai quyét viéc din sw gom cé:

Tham phén - Chii toa phién hop: Ong Nguyén Tan Tam

Thu ky phién hop: Ba Nguyén Thi My Nhéan - Thu ky Toa 4n nhan dan
thi xa T, tinh Binh Duong.

Dai dién Vién kiém sat nhan dan thi xa T, tinh Binh Dwong tham gia
phién hop: Ba B6 Thi Hong - Kiém sat vién.

Ngay 15 thang 01 nam 2020 tai tru s6 Toa an nhan dan thi xa T, tinh Binh
Duong mo phién hop xét cong nhan ket qua hoa giai thanh ngoai Toa an thy ly
s0 27/2019/TLST-VDS ngay 26 thang 12 ndm 2019 ve viéc: “Yéu cau cong
nhan két qua hoa giai thanh ngoai Toa an” theo Quyét dinh m¢o phién hop so
01/2020/QBST-DS ngay 02 thang 01 nam 2020.

- Nguwoi yéu cd:u gidi quyét viéc dan sw: Ba Thach Thi S, sinh nam 1985;
dia chi: To 4, khu phd T, phuong Th, thi xa T, tinh Binh Duong. C6 mat.

- Nguwoi c¢é quyén loi, nghia vu lién quan:

+ Ba Tran Thi Ngoc Tr, sinh ndm 1986; dia chi: T 2, khu phé 7, phuong
U, thi xa T, tinh Binh Duong. C6 mat.

+ Chau Nguyén Ngoc Minh T, sinh nim 28-01-2012 va chau Nguyén
Ngoc Song T1, sinh ngay 08-02-2015. Nguoi dai dién hop phap cua chau Minh
T va Song T1: Ba Tran Thi Ngoc Tr, sinh nam 1986; dia chi: T6 2, khu pho 7,
phuong U, thi xa T, tinh Binh Duong. C6 mat.

+ Ba VO Thi Th, sinh nam 1952; dia chi: 51A xa A, thi xa Thuan An, tinh
Binh Duong. C6 mat.

NOI DUNG VIEC DAN SU":

[1] Ngay 14-11-2019, ba Thach Thi S c¢6 don khéi kién ba Tran Thi Ngoc
Tr, ba V& Thi Th, chau Nguyén Ngoc Minh T va chau Nguyén Ngoc Song T1
(chau Minh T, Song T1 do ba Tran Thi Ngoc Tr 1a nguoi dai dién hop phap) vé
viéc tranh chip hop ddng chuyén nhuong quyén sir dung dat, yéu cau hiy hop
déng chuyén nhuong quyén str dung dét ky ngay 07-01- 2011 gitra ba Thach Thi
S véi ong Nguyen Thanh T2 déa dugc Phong Cong chung s6 1 tinh Binh Duong
cong chung s 194, quyén s6 01 TP/CC-SCC/HPGD ngay 07-01-2011.

[2] Ngay~06-12-2019, ba Thach Thi S va ba Tran Thi Ngoc Tr, ba V5 Thi
Th, chau Nguyen Ngoc Minh T, chau Nguyeén Ngoc Song T1 (chdu Minh T,



Song T1 do ba Tran Thi Ngoc Tr 1a ngudi dai dién hop phap) di thoa thuan
duoc v6i nhau vé viée giai quyét toan bd vu an va da dugc ghi nhan tai Bién ban
hoa giai thanh cua Trung tam hoa giai, ddi thoai tai Toa an nhan dan thi xa T.
Do vay, ngdy 23-12-2019 ba Thach Thi S c6 don yéu cau Toa an cong nhan két
qua hoa giai thanh ngay 06-12-2019.

~ Dai dién Vién Kiém sat nhan dan thi xa T, tinh Binh Duong phat bicu ¥
kién tai phién hop:

- Vé td tung: Viéc dan su thudc tham quyén giai quyét ciia Toa an va con
trong thoi han giai quyét. Vé viéc tuan theo phap luat thi Thim phan da chip
hanh quy dinh cta B luat TS tung dan su. Dbi v6i viéc chip hanh phap luat ca
nguoi tham gia td tung cac duwong sy da thue hién ding quy dinh.

- V& ndi dung: Yéu cau cong nhan két qua hoa giai thanh ngay 06-12-
2019 tai Trung tam hoa giai, ddi thoai Toa an nhan dan thi xa T 1a phu hop nén
dé nghi Chii toa phién hop chap nhan don yéu cau va cong nhan két qua hoa giai
thanh ngoai Toa an theo bién ban hoa giai thanh ngay 06-12-2019 gitra ba Thach
Thi S vé6i ba Tran Thi Ngoc Tr, ba Vo Thi Th, chau Nguyén Ngoc Minh T, chau
Nguyén Ngoc Song T1 (chau Minh T, Song T1 do ba Tran Thi Ngoc Tr 1a ngudi
dai dién hop phép).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctr c6 trong ho so yéu cau cong
nhéan két qua hoa giai thanh ngoai Toa an dugc tham tra tai phién hop; v kién
cua cac duong su va dai dién Vién kiém sat tai phién hop, Toa an nhan dan thi
xa T, tinh Binh Duong nhan dinh:

[1] V& t6 tung: Ba Thach Thi S yéu ciu cong nhan két qua hoa giai thanh
ngay 06-12-2019 tai Trung tdm hoa gii, ddi thoai Toa 4n nhan dan thi xa T, day
la yéu cau quy dinh tai khoan 7 Piéu 27 cta B luat T tung dan sy. Can cu
diém a khoan 2 Diéu 35, diém a khoan 2 Diéu 40 cua Bo luat T tung dan su thi
tham quyén giai quyét thudc Toa 4n nhan dan thi x4 T, tinh Binh Duong.

[2] V& noi dung: Ba Tran Thi Ngoc Tr, ba V& Thi Th, chau Nguyén Ngoc
Minh T, chau Nguyén Ngoc Song T1 (chau Minh T, Song T1 do ba Tran Thi
Ngoc Tr 1a ngudi dai dién hop phap) théng nhat ngay 07-01-2011, ba Thach Thi
S va 6ng Tran Thanh T2 (sinh nim 1985, chét ngay 30-8-2017 theo Trich luc
khai tir s6 40/TLKT ngay 06-9-2017 cua UBND x& A, thi x4 Thuén An, tinh
Binh Duong) co ky hop dong chuyén nhuong quyén st dung thira dat s6 1721,
to ban d6 s6 15 tai phuong Th, thi xa T, tinh Binh Duong theo Gidy ching nhan
quyén str dung dat sé BD 035297, sb vao s6 CH00796 do UBND thi xa T cép
ngdy 27-12-2010 dung tén ba Thach Thi S voi gia chuyén nhuong la
150.000.000 dong, hop dong di duoc Phong Cong chimg s6 1 tinh Binh Duong
cong ching sé 194, quyén sé 01TP/CC-SCC/HPGD ngay 07-01-2011. Xét thiy,
tai thoi diém lap bién ban hoa giai thanh ngay 06-12-2019, cac bén tham gia
thoa thuan c6 ddy dt nang lyc hanh vi dan sy, nhimg ndi dung thoa thuan tai
Bién ban hoa giai thanh ngay 06-12-2019 cua Trung tdm hoa giai, d6i thoai Toa
an nhan dan thi xa T 1a phu hop, dong thoi ba Thach Thi S c6 don yéu cau Toa
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an cong nhén thoa thuén tai Bién ban hoa giai thanh ngay 06-12-2019; tai phién
hop cac bén xac dinh viée thoa thuan la hoan toan tu nguyén va théng nhat yéu
cau Toa an cong nhén két qua hoa giai thanh ngay 06-12-2019. Do vdy, yéu cau
cong nhan két qua hoa giai thanh ngoai Toa an ngay 06-12-2019 ctia ba Thach
Thi S 1a ¢6 can ctr chép nhan theo quy dinh tai Diéu 417 Bo luat T tung dan su.

[3] Dé nghi cua dai dién Vién kiém sat nhan dan thi xa T 13 phu hop.

[4] V& 1é phi giai quyét viéc dan su: Ngudi yéu cau phai chiu theo quy
dinh tai Diéu 149 B¢ luat T tung dan su va Khoan 1 Diéu 37 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thudng vu Quédc hdi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sut dung an phi va 1¢ phi Toa
an.

Cin ctr khoan 7 Diéu 27, Diéu 35, Diéu 40, Diéu 92, Diéu 149, Diéu 370,
Piéu 389, Diéu 417, Piéu 419 ctia Bo luat Té tung dan su; khoan 1 Diéu 37
Nghi quyét 326/2016/UBTVQHI4 ngay 30-12-2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an,

QUYET PINH:

Picu 1. Cong nhan két qua hoa giai thanh ngoai Toa an thy ly sO
27/2019/TLST-VDS ngay 26 thang 12 nam 2019, cu thé nhu sau:

Huy Hop dong chuyén nhuong quyén st dung dat ky ngay 07-01-2011
gitta ba Thach Thi S véi 6ng Tran Thanh T2 da duoc Phong Cong ching s6 1
tinh Binh Duong cong chung s6 194, quyén so 01TP/CC-SCC/HDPGD ngay 07-
01-2011.

Piéu 2. L& phi: Ba Thach Thi S phai ndp s tién 300.000 dong, duoc khau
trir vao sb tién 300.000 dong tam tmg 1& phi da ndp theo Bién lai thu tam tng an
phi, 1& phi Toa an s6 AA/2016/0037514 ngay 26-12-2019 caa Chi cuc Thi hanh
an dan su thi xa T, tinh Binh Duong.

Pi¢u 3. Quyét dinh nay c6 hiéu lyc thi hanh ngay, khong bi khang cao,
khéng nghi theo thu tuc phtic tham.

Piéu 4. Quyét dinh nay duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su; nguoi dugc thi hanh an, ngudi phai thi hanh an c¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an
dan syu; thot hiéu thi hanh an dugce thyc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhin: THAM PHAN

- TAND tinh Binh Duong;
- VKSND tinh Binh Duong;

- VKSND thi xa T; (Bd ky)

- CCTHADS thi xa T;

- Puong su;

- Luu: HS, VT. Nguyén TAn TAm






