TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
~ THIXAT Doc 14ap - Tu do -Hanh phuac
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Ban an sb: 35/2022/KDTM-ST
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Vv tranh chap hop ddng mua ban hang hoa

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA T, TINH BINH DUONG

- Thanh phan Hgi déng xét X so tham gém co:

Tham phén - Chui toa phién tdoa: Ong Nguyén Thanh Son

Cdc Hoi tham nhan dan:

1. Ong Huynh Son Tay;

2. Ba V& Thi Hong Tuoi.

- Thu ky phién téoa: Ba Vil Thi Thuyén — Thu ky Toa an nhan dan thi xa
T, tinh Binh Duong.

- Dgi dign Vign Kiém sdt nhdn ddn thi xa T tham gia phién toa: Ba Lé
Thi Ngoc Trinh - Kiém sat vién.

Trong ngay 13 thang 10 ndm 2022, tai try s¢ Toa an nhan dan thi xa T xét
xu so tham cong khai vu an thu ly so 32/2021/TLST-KDTM ngay 12 thang 7
nam 2021 ve viéc tranh chap hop dong mua ban hang héa, theo Quyet dinh dua
vu an ra xét xir s0 22/2022/QbXXST-KDTM ngay 22 thang 8 nam 2022, gita
cac duong su:

- Nguyén don: Cong ty TNHH PSF (Viét Nam); dia chi: LO 12-2, khu
cong nghiép Quoc te Protrade — xa A, thi xa B, tinh Binh Duong.

Nguoi dai dién hop cho nguyén don: Ba Nguyén Thi M, sinh ndm 1998,;
dia chi: S0 15, duong Ba Lé Chén, phuong T, Quan M, Thanh pho Ho Chi Minh
la nguoi dai dién theo uy quyeén.

- Bidon: Cong ty TNHH T; dia chi: Thura dat 56 813, to ban do s6 41, khu
phd Binh Chénh, phuong K, thi xa T, tinh Binh Duong ngudi dai dién hop phap
ba Nguyén Thi Kim Phuong— Chuc vu: Giam doc.

NOQI DUNG VU AN

Trong don khdi Kién, cac loi khai trong qua trinh gidgi quyét vu an va tai
phién toa, nguyén don va nguoi dai dién hop phap cua nguyén don trinh bay:

Cong ty TNHH PSF (Viét Nam) (bén Ban) va Cong ty TNHH T (bén Mua)
da ky két Hop dong nguyén tic sé 024/2019/HDNT ngay 01/01/2019 vé viéc



mua ban thép day. Hop dong trén dap tng dugc vé mat noi dung va hinh thuc
hop dong, ¢ hiéu luc phap Iy va ca hai bén déu cé cac quyén, nghia vu phat
sinh tir hop dong.

Diéu khoan thanh toan: Can ct theo Diéu IV hop ddng nguyén tic sd
024/2019/HDNT ngay 01/01/2019, thoi han thanh toan dugc Xxac dinh trong
vong 30 ngay ké tir ngay két s6 cong no (ddi chiéu cong no). Hai bén di chiéu
cdng no cudi thang, Cong ty TNHH PSF (Viét Nam) xuét héa don cho Cong ty
TNHHT.

Trén co sd hop dong duoc ky két gitra cac bén, Cong ty TNHH PSF (Viét
Nam) da thuc hién viéc ban thép day dam bao chat lugng va quy cach, giao hang
kip tién do cua Coéng ty TNHH T.

Cong ty TNHH PSF (Viét Nam) da xuét héa don cho Cong ty TNHH T
nhu sau:

STT | Ngay xuat héa don | SO héa don Gia tri héa don
1 28/12/2018 0000167 40.547.268
2 31/07/2019 0000407 148.395.060
3 31/08/2019 0000440 1.515.076.750
4 28/09/2019 0000479 952.371.860
5 28/09/2019 0000480 1.380.258.880
6 31/10/2019 0000489 434.218.400
7 31/10/2019 0000490 2.558.465.140
8 30/11/2019 0000027 541.873.090
9 30/11/2019 0000028 507.793.440
10 31/12/2019 0000078 308.595.980
11 31/12/2019 0000079 1.004.366.550
Tong cong 9.391.962.418

Nhu vay, Cong ty TNHH T phai thanh toan cho Céng ty TNHH PSF (Viét
Nam) s6 tién 1a: 9.391.962.418 dong (Chin ty, ba tram chin muwoi mét triéu, chin
trim sau muoi hai nghin, bon tém mueoi tam dong).

Cong ty TNHH T da thanh toan cho Cong ty TNHH PSF (Viét Nam) sd
tién nhu sau:

STT

Gia tri thanh
toan

Noay

thanh toan Ghi ch

Noi dung thanh toan

Khach hang thanh todn HbD

2610212019 | 300167 (28/12/2018)

40.547.268

Khach hang thanh toan HD

18/09/2019 | 0300407 (31/7/2019)

148.395.060




Khach hang thanh todn HbD
3| 1810/2019 | (oo ari08i2010) 1.515.076.750
Khach hang thanh todn HbD
4| 201072019 | o oBi0er2010) 1.000.000.000
Khach hang thanh todn HD
5 | 292018 | 5500479 0000480 (28/09/201) | L-332:630-740
Thanh  toan
Khach hang thanh toan HD sau khi xuat
6 | 160012020 | 5300490 (31/10/2019) 1.000.000.000 1, o don cudi
cung
7 | o6/04/2020 | Khdch hang thanh “toan tién |, 14 5 40
hang
g8 | 21/05/2020 | KNaCh hang thanh todn tién | Jy) 454 59
hang
9 | 10/06/2020 | <Nch hang thanh todn tién | 00 5 0
hang
10 | 18/07/2020 |<hach hang thanh todn tien | 50 1 54,
hang
11 | 06/08/2020 | KPach hang thanh toan tién |4 55 594
hang
12 | 31/08/2020 | KNaCh hang thanh todn ticn | 55 355 50
hang
13 | 0a/1212020 | Khach hang thanh todn tien |, 005 59,
hang
14 | 09/12/2020 | Khach hang thanh toan tién |4 55 5q,
hang
15 | 11/12/2020 |Khéch hang thanh todn ftien |, q) 54 504
hang
16 | 21/01/2001 | Khach hang thanh todn tién | g J0r 54,
hang
Tong cong 8.996.034.818d

Nhu vay sb tién no gbc Cong ty T con phai thanh toan cho Cong ty PSF
phat sinh tr Hop déng sé 024/2019/HPNT ngay 01/01/2019 sé tién la:
9.391.962.418 d6ng - 8.996.034.818 dong = 395.927.600 dong (Ba tram chin
muoi [dm t¥iéu, chin tram hai mwoi bay nghin, sau tram dong).

Viéc thanh toan duoc thuc hién sau khi nhan hang va trong vong 35 ngay
ké tir ngay xuat hoa don, dam bao cho quyén khiéu nai cua bén Mua theo Luat
thuong mai 2005. Trong sudt qué trinh thyc hién hop dong, bén Mua khdng cé

3




bat ky khiéu nai nao vé sé luong va chat luong hang hod. Cong ty TNHH T da
thanh toan gan hét gia tri hang hda ma Céng ty TNHH PSF (Viét Nam), chi con
lai 1 phan cua hoa don cubi cing chua dugc thanh toan.

Can ctt Diéu 4.4 Hop ddng sb6 024/2019/HDPNT ngay 01/01/2019, 13i suét
ap dung 1a 150% Lai suat co ban ciia Ngan hang Nha nudc.

Cin ctr diéu 1 quyét dinh s6 2868/QD-NHNN ngay 29/11/2010 cua Ngan
hang nha nugc Viét Nam quy dinh mirc 131 suat 1a 9%/nam.

Nhu vay, lai suit ap dung 1a 13,5%/nam.

S6 tién tinh £ .
STT Thoi gian tinh I4i |3 fl"n'ﬁglgf Tidn lai
Tir ngay Dén ngay (VND) (VND)
1 04/02/2020 06/04/2020 | 4.355.312.600 62 99.873.881
2 06/04/2020 21/05/2020 | 3.355.312.600 45 55.845.271
3 21/05/2020 10/06/2020 | 2.755.312.600 20 20.381.764
4 10/06/2020 18/07/2020 | 2.455.312.600 38 34.508.914
5 18/07/2020 06/08/2020 | 2.155.312.600 19 15.146.238
6 06/08/2020 31/08/2020 | 1.755.312.600 25 16.230.630
7 31/08/2020 04/12/2020 | 1.455.312.600 95 51.135.299
8 04/12/2020 09/12/2020 | 1.255.312.600 5 2.321.469
9 09/12/2020 11/12/2020 | 1.055.312.600 2 780.642
10 11/12/2020 21/01/2021 | 855.312.600 41 12.970.288
11 21/01/2021 15/09/2022 | 395.927.600 602 88.156.263
Tong 397.350.660

Thoi diém tinh lii

Can ca Diéu 4.4. Hop dong sé 024/2019/HDNT, thoi diém tinh 14 dugc
xéac dinh 1a sau 35 ngay ké tir ngay két s6 cong no. Cong ty TNHH PSF (Viét
Nam) xac dinh thoi diém tinh 13 12 sau 35 ngay ké tir ngay két s6 cong no hoa
don GTGT cuébi cung (31/12/2019) — dén ngay 04/02/2020 la thai diém Cong ty
TNHH PSF (Viét Nam) bat dau tinh 14i. Tai thoi diém 04/02/2020 Cong ty
TNHH T con ng Coéng ty TNHH PSF (Viét Nam) s6 du no 1a 4.355.312.600d.
Sau 11 lan thanh toan nhu trinh bay & trén va tai Bang tinh 14i, Cong ty TNHH T
con no sb tién no gdc 1a 395.927.600 ddng, sé tién no 13 1a 397.350.660 dong.
Tong cong 1a 793.278.260 dong.

Vi nhitng ndi dung da trinh bay trén day, viéc Cong Ty TNHH PSF (Viét
Nam) yéu cau Cong ty TNHH T thanh toan toan b sb tién ng goc va lai 1a
793.278.260 dong va con phai tiép tuc chiu I dén thoi diém thanh toan xong
toan bo no gbc 1a hoan toan ¢ co so.

~ Bidon Cong ty TNHH T da duroc Ta &n triéu tap hop 1¢ nhiéu lan nhung
vang mat khéng ly do.



Tai phién toa: qf)ai dién Vién kiém sat nhan dan thi xa T tham gia phién
toa phat biéu quan diém:

- Ve thu tyc t6 tyng: Toa &n nhan dan thi x& T thy Iy giai quyet vy an dung
tham quyen va ding han luat dinh. Qua trinh giai quyét vu an va tai phién toa,

ngudi tién hanh té tung va nguoi tham gia té tung da chap hanh dung quy dinh
tai Bo luat T4 tung dan su.

- V& noi dung: D& nghi Hoi dong xét xir chap nhan mot phan yéu cau khoi
Kién cua nguyén don Cong ty PSF, cu thé:

+ Bugc Cong ty T thanh toén tién hang con ng cho Cong ty PSF s6 tién
395.927.600 dong.

+ Bugc Cong ty Cong ty T thanh toan 13 qua han cho Cong ty PSF s6 tién
88.375.822 dong.

NHAN PINH CUA TOA AN

Cén ctr vao tai liéu, chiing ctr da duoc xem xét tai phién toa, két qua tranh
tung tai phién toa, y kien Kiém sat vién, Hoi dong xét xir nhan dinh:

[1] V& t6 tung:

Vé quan hé phéap luat va tham quyen giai quyét: Cong ty PSF khei kién
cong ty T lgén quan dén Hop dong nguyén tac s6 024/2019/HDNT ngay
01/01/2019 vé viéc mua ban thep day, nén quan hé phap luat “Tranh chap hop

dong mua ban hang hoa” duge quy dinh tai khoan 1 Piéu 30 Bo luat T6 tung
dan sy thudc tham quyén giai quyét cia Toa an.

Tranh chap phat sinh tir quan hé hop dong va duong sy yéu cau Toa an
nhan dan thi xa T noi thuc hién hop dong giai quyét nén vy an thuoc tham quyén
gial quyét cua Toa an nhan dan thi xa T theo quy dinh tai biém g, Khoan 1,
biéu 40 Bo luat to tung dan su.

~[2] Vé hop dong: Cong ty PSF (bén Ban) va Cong ty T da ky két Hop
dong nguyén tac so 024/2019/HDNT ngay 01/01/2019 ve viéc mua ban thép day
la ding theo quy dinh Biéu 24 Luat thuong mai.

[3] Thuc hién hop déng Cong ty PSF da thuc hién viéc ban thép day dam
bao chat lwong va quy céch, giao hang kip tién do cua Cong ty TNHH T, can ca
theo Biéu IV hop ddng nguyén tac sé 024/2019/HDNT ngay 01/01/2019, thoi
han thanh toan dugc xac dinh trong vong 30 ngay ké tir ngay két so cong no (dbi
chiéu coéng no). Hai bén di chiéu cong no cudi thang, Cong ty PSF da xuit hoa
don cho Cong ty T theo ding hop dong véi téng sd tién 9.391.962.418 dong.
Cong ty T da thanh toan cho Cong ty PSF véi tong so tién 8.996.034.818 dong,
theo d6 Cong ty T con phai thanh toan cho Cong ty PSF s tién hang con no 1a
395.927.600 ddng.



Xét, cong ng gitra hai Cong ty PSF gitta Céng ty T da duoc cac bén duoc
thé hién qua cac bién ban chdt céng no giira hai Cong ty va cac hda don gia tri
gia tang ma Cong ty PSF d4 xuat cho Cong ty T. Viéc xac nhan cong ng cua
Cong ty T d4 thé hién viéc thira nhan no cua Cong ty T voi Cong ty PSF, do d6
Cong ty PSF yéu cau Cong ty T thanh toan sé tién 395.927.600 ddng 1 c6 co so
chap nhan.

[4] Ddi véi yéu cu so tien I&i cham tra: Can cir Didu 4.4. Hop déng sb
024/2019/HDNT, thoi diém tinh 13i dugc xac dinh 1a sau 35 ngay ké tir ngay két
) cong ng. Cong ty TNHH PSF xac dinh thoi diém tinh 14i 12 sau 35 ngay ké tur
ngay két s6 cong no héa don GTGT cudi cung ngay 31/12/2019 dén ngay
04/02/2020 14 thoi diém Cong ty PSF bat dau tinh 14i. Tai thoi diém 04/02/2020
Cong ty T con ng Cong ty PSF s du no 1a 4.355.312.600 dong. Tinh tu ngay
04/02/2020, Cong ty T tiép tuc thanh toan cho Cong ty PSF 11 lan voi tong sé
tién d& thanh toan 1a 3.959.385.000 ddng, ky thanh toan cudi cung l1a ngay
21/01/2021. Tuy nhién, viéc Cong ty T da chét cong ng véi Cong ty PSF ké tir
ngay 31/12/2019 nén viéc Cong ty PSF yéu cau tinh 14i theo ting thoi diém dbi
Vi s6 du no 4.355.312.600 dong ke tir ngay 04/02/2020 1a c6 co s¢ chap nhan.

[5] Vé mirc I3i xuat can ctr Diéu 4.4 Hop dong sé 024/2019/HDNT ngay
01/01/2019, 13i suat ap dung la 150% L4&i suat co ban caa Ngan hang Nha nudc.
Can ctr Biéu 1 quyét dinh s6 2868/QB-NHNN ngay 29/11/2010 cia Ngan hang
nha nuéc Viét Nam quy dinh muc 13i suat 1a 9%/nam. Nhu vay, 1ai suat ap dung
1a 13,5%/mam. Theo quy dinh Biéu 306 Luat thwong mai: trudng hop bén vi
pham hop dong cham thanh toén tién hang hodc cham thanh toan thu lao dich vu
va c4c chi phi hop Iy khéc thi bén bj vi pham hep ddng cb quyén yéu cau tra tién
|4i suat trén sb tién cham tra theo 14i suat ng qua han trung binh trén thi truong
tai thoi diém thanh toan twong tng véi thoi gian cham tra, trir truong hop co
thoan thuan khéc hozc phap luat co quy dinh khéc. Tai Hop dong nguyén tic sb
024/2019/HDBNT ngay 01/01/2019 thi Coéng ty PSF va Cong ty T da thoa thuan
vé lai cham thanh to4n nén Cong ty PSF yéu cau ap dung muc lai xuét
13,5%/nam 14 c6 co s& chap nhan.

Nhu vy, s6 tién 1ai cham thanh toan tinh dén ngdy Xét xir so tham la
397.570.219 dong.

[6] Ttr nhitng phan tich trén, xét chap nhan mot phan yéu cau khoi kién
Cua nguyén don.

[7] Y kién cua Kieém sét vién tai phién toa 1a co cin clr va ¢6 co s& chap
nhan. Tuy nhién, vé phan lai suat Kiém sat vién dé nghi tinh 1ai xuat ke tu ngay
21/01/2021 doi véi so tien 395.927.600 dong chua chinh xac vi viéc tinh lai da
duoc hai Céng ty thoa thuan thong nhat theo hop dong nguyén tac hai bén da ky
két.

[8] Vé én phi kinh doanh thuong mai so tham: Nguyén don phai chiu an
phi dol vé6i yéu cau khong duoc Chap nhan, bi don phai chiu an phi d6i véi phan
y&u cau caa nguyén don dugc chap nhan theo quy dinh tai Biéu 147 cua Bo luat
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T6 tung dan sy va khoan 2 Diéu 26 Nghi quyét 326/2016/ UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quoc Hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va st dung an phi va 1€ phi Toa an.

Vi cac lé trén,
QUYET PINH:

Cin ct Pieu 30; Dieu 40; bicu 147; Piéu 266, Dicu 269, Diéu 271, bicu
273 va bicu 280 B luat To6 tung Dan su;

Cin cir Diéu 24, 306 Luat thuong mai.

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong
vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung an
phi va I¢ phi Toa an;

1. Chap nhan yéu cau khoi kién caa nguyén don Cong ty TNHH PSF
(Viét Nam) dbi véi bi don Cong ty TNHH T vé viéc “Tranh chap hop ¢dng mua
ban hang hoéa”, cu thé:

- Bugc Cong ty TNHH T thanh toan cho don Cong ty TNHH PSF (Viét
Nam) sé tién 793.497.819 dong (Bay tram chin muoi ba triéu bon trim chin
muoi bay nghin tdm trim tdm muoi muoi chin ddng) trong d6: No gbc:
395.927.600 ddng va no lai cham thanh toéan 1a 397.570.219 dong.

2. V& &n phi kinh doanh thuong mai:

- Hoan tra cho Cong ty TNHH PSF (Viét Nam)so tién tam Gng &n phi da
nop 16.392.389 dong theo bién lai thu tien tam wng an phi, 1€ phi toa an so
AA/2016/0052518 ngay 07/7/2021.

- Cong ty TNHH T phai chiu 35.739.913 qéng (Ba muoi lam tri¢u bay
trdm ba muoi chin nghin chin tram muoi ba dong) tien an phi kinh doanh
thuong mai so tham.

3. Cac duong sy cO mat tai phién toa c6 quyén khéang céo trong thoi han
15 ngay ke tur ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh &n, tu nguyén thi hanh an hoic cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7 va Biéu 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién tai Diéu 30 Luat Thi hanh &n dan su.

Noi nhn: TM.HQI PONG XET XU SO THAM

- TAND tinh Binh Duong (01); A AN - [ [ (

_ VKSND tiah Bitth Duong (01) : THAM PHAN - CHU TOQA PHIEN TOA
- VKSND thi xa T (01) ;

- Chi cuc THADS thi xa T (01);

- Céc duong su (02);

- Luu VT, HS (02). Nguyén Thanh Son






