TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Djc 1ap - Tw do - Hanh phic

Ban 4n s6: 169/2025/HC-PT
Ngay: 24 - 03 - 2025

VIV: “ Khiéu kién quyét dinh hanh
chinh trong linh vec dit dai trong
trueong hop boi thuong, hoé tro- khi thu
héi dat”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa:  0ng Nguyén Tan Long
Cdc Tham phdn: ong Pham Ngoc Thai
ong Lé Van Thuong
- Thuw ky phién toa: ba Van Thi My Thao, Thu ky Toa 4n cip cao tai Pa
Ning.
- Dgi dién Vién kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién
toa: 6ng Pinh Van Chanh - Kiém sat vién.

Ngay 24 thang 3 nam 2025, tai try s& Toa an nhan dan cip cao tai Da
Néng, xét xir phuc thim cong khai vu an hanh chinh thu 1y sé 55/2025/TLPT-
HC ngay 13 thang 01 nam 2025 vé viéc: “Khiéu kién quyét dinh hanh chinh
trong linh viee dat dai trong trieomg hop boi thuwong, hé tro khi thu hoi dat”.

Do Ban 4n hanh chinh so tham s6 47/2024/HC-ST ngay 23/9/2024 ctia Toa
an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 525/2025/QD-PT ngay 28 thang 02
nam 2025, gitta cac duong su:

1. Nguwoi khoi kién: ba Ngo Xuan Cam T; dia chi: T6 D B, phuong V, thanh
phé N, tinh Khanh Hoa.

Nguoi dai dién theo ity quyén: ong Tran Huy H; dia chi: STH46A.33 duong
s E, KDT L, phuong P, thanh phd N, tinh Khanh Hoa (Hop ddng ty quyén sb
cong chimg 00724, quyén sd 02/2024 TP/CC-SCC/HPGD ngay 08/4/2024 cia
Vin phong C1, thanh phd N); c6 mit.

2. Nguoi bi kién:

2.1. Uy ban nhan dan thanh phé N

2.2. Chu tich Uy ban nhan dan thanh phd N

Cung dia chi: D L, phuong T, thanh phé N, tinh Khanh Hoa.
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- Ngwoi dai dién theo iy quyén: 6ng Luu Thanh N, chirc vu: Phé Chu tich
Uy ban nhéan déan thanh phd N (Gidy ty quyén sé 6728/UBND —TNMT ngay
23/8/2024 va van ban uy quyén sé 1292/UBND-VP ngay 21-02-2025 ctia Chu
tich Uy ban nhan dan thanh phd N); c6 gii van ban trinh bay ¥ kién va xin xét
XU vAng mit.

- Ngwoi bao vé quyén va lgi ich hop phdp:

Ba Truong Thi Yén T1 (Chuyén vién) Phong T3; c6 don xin xét xir vang
mat.

Ong Nguyén Duy T2 (Phé Giam dbc) va ong Nguyen Khanh H1 (nhén
vién) cua Trung tdm phat trién quy dat thanh phé N; 6ng T2 c6 mat, ong H1 c6
don xin xét xir vang mit.

3. Nguoi co quyén loi, nghia vu lién quan:

3.1. Ba Ng6 Xuan Anh D; dia chi: T6 D B, phuong V, thanh phé N, tinh
Khanh Hoa; xin xét xtr ving mit.

3.2. Cong ty Co phan V; dia chi: B, khom B, phudng V, thanh phd N, tinh
Khanh Hoa.

Nguoi dai dién theo ity quyén: 6ng Tran Van P1; dia chi: P Toa O, M,
phuong V, thanh phd N, tinh Khanh Hoa (Gidy uy quyen ngay 06/8/2024 cua
Tong Giam doc Cong ty C6 phan V); co don xin xét xir vang mat.

3.3. Uy ban nhan dan phuong V, thanh phd N; dia chi: I B, phuong V,
thanh phd N, tinh Khanh Hoa.

Ngueoi dai dién theo 1y quyén: 6ng Nguyén Van L, chic vu: Cong chie
Pja chinh - Xy dung UBND phuong V; ving mit.

4. Nguroi khdng cdo:ba Ngé Xuan Cam T.

NOI DUNG VU AN:

[1] Theo ban an so thim, ndi dung vu an nhu sau:

- Tai Pon khdi kién ngay 10/10/2023 va qud trinh t6 tung, nguoi khdi kién
trinh bay:

Trudc thang 06/2022, ba Ngo Xuan Cam T séng cung em rudt 1a ba Ngd
Xuan A Pao tai thira dat s6 23, to ban do sb 02, dién tich dat 1a 194,3m?, dja chi:
T6 A B, phuong V, thanh phé N, tinh Khanh Hoa (Sau day viét tat 1a thira dat
s6 23). HOo ba T gom 02 nhén khau do ba T lam cha ho va duge Cong an thanh
phé N cip s6 ho khau tir thang 06/2016.

Ngay 02/6/2022, UBND thanh phdé N ban hanh Quyét dinh s6 569/Qb-
UBND (Sau day viét tit 1a Quyét dinh s 569) vé viéc thu hoi dat d6i véi ho ba
Ng6 Xuan Cam T dang st dung dé thye hién dy an C & S tai phuong V, thanh
pho N (Sau day viét tat la Quyet dinh s6 569/QD-UBND; Dy 4n). Noi dung: thu
hoi toan b0 thira dat s6 23 dé thuc hién Dy an.

Ngay 02/6/2022, UBND thanh phé N ban hanh Quyét dinh s6 584/QDb-
UBND vé viéc boi thuong, hd trg ddi voi ho ba Ngd Xuan Cam T khi Nha nudc
thu hoi dat dé thuc hién Dy an. Noi dung: boi thudng, hd tro vé dat véi sb tién 1a
83.937.600d cho ho ba dang str dung thudc thira dat s6 23 khi Nha nudc thu hoi
dat dé thyuc hién Du an (viét tit 1a Quyét dinh s6 584/QD-UBND).
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Ngay 30/01/2023, UBND thanh phd N ban hanh Quyét dinh s6 95/QP-
UBND vé viéc bdi thuong, hd trg bd sung ddi v6i ho ba Ngd Xuan Cam T khi
Nha nude thu hoi dit dé thue hién Dy an. Noi dung: boi thuong, hd tro vé cay
trong véi sb tién 1a 409.600d (Sau day viét tat 1a Quyét dinh s6 95/QD-UBND).

Ngay 14/4/2023, Chu tich UBND thanh phé N ra Quyét dinh sé 1978/QD-
UBND vé viéc cudng ché thu hdi dat ddi véi ho ba Ngd Xuan Cam T (thua dat
s6 23, to ban d6 sb 02) tai T6 A B, phuong V, thanh phd N, tinh Khanh Hoa dé
thue hién Du 4n (Sau day viét tat 1a Quyét dinh s6 1978/QD-UBND).

Vi vay, ba T yéu cau Toa an huy Quyét dinh sé 569/QD-UBND, Quyét
dinh s6 584/QD-UBND va Quyét dinh sé 1978/QD-UBND. Ly do:

- Can ctr phap 1y ban hanh Quyét dinh s6 569/QD-UBND la Gidy chimg
nhan dau tu s6 37121000389 do UBND tinh K cap ngay 16/04/2013 (Sau day
viét tit 13 Gidy chung nhan dau tu sd 37121000389), Nghi quyét s 13/NQ-
HDND ngay 10/12/2014 caa HDND tinh K va Thong bao s 826/TB-UBNT
ngay 27/10/2016 cuia UBND thanh phé N (Sau day viét tat 1a Thong bao sb
826/TB-UBNT) déu vi pham nghiém trong phap luat, cu the

- Sy vi pham phap luat ciia Gidy chimg nhan dau tu s6 37121000389:

+ Uy ban nhén dan tinh K chon Cong ty C6 phan D 13 nha dau tu mdi cia
Du 4n khi n6 chua dugc thanh lap (Cong ty nay thanh 18p vao ngay 16/12/2011,
sau Thong b&o 389/TB-UBND hon 1,5 thang) 1a trai phap luat.

+ Vian ban s6 2100/SXD-KTQH ngay 16/10/2012 cua S& Xay dung tinh K
c¢6 ndi dung: UBND tinh c6 Quyét dinh sé 1688/QD-UBND ngay 28/6/2011 phé
duyét Pd an Quy hoach phan khu ty 18 1/2000, theo d6 quy hoach khu dat phia
Tay du an R dugc st dung véi muc dich dat cong cong, do vay, dé nghi khong
dua phén dién tich khu A (khoang 2 ha) vao thuc hién dyu an. Thé nhung trong
Giéy chirng nhan dau tu nay van cho thué 2 ha khu A dé thuc hién dy an.

+ Ngay 16/04/2013, UBND tinh K cp Gidy chimg nhan dau tu cho Cong
ty C6 phan D nhung dén ngay 19/03/2014 méi ra Quyét dinh sé 639/QD-UBND
vé phé duyét quy hoach st dung dat dén nim 2020 va ké hoach su dung dat 5
nam ki dau (2011-2015) cta phudng V, thanh phd N, theo d6 khu vuc nay dugc
quy hoach 1a dat co so san xuét kinh doanh. Nhu vday, UBND tinh K cap Gidy
chtmg nhan dau tu cho Dy 4n c6 vén dau tu 1.200 ty doéng khi chwa c6 quy
hoach str dung dét va ké hoach sir dung dét 13 trai phap luat.

- Sur vi pham phép luat ctia Nghi quyét s 13/NQ-HDND ngay 10/12/2014
cua HDND tinh K

Ngay 10/12/2014, HDND tinh K ban hanh Nghi quyet s6 13/NQ-HDPND vé
viéc thu hdi dat dé phat trién kinh té - x4 hoi vi loi ich quoc gia, cong cong trong
nam 2015 trén dia ban tinh Khanh Hoa va dua 45,8ha dét thudc phuong V vao
muc D4t cic du an thu hoi dat chuyén tiép theo Diéu 99 Nghi dinh s
43/2014/ND-CP ngay 15/05/2014 cua Chinh phu.

Viéc HDND tinh K dwa khu B Dy an vao dién thu hdi dat khi chua c6 ké
hoach sir dung dat hang nam (thé hién qua viéc trong Bao cdo thuyét minh tong
hop quy hoach, ké hoach sir dung dat phuong V dén nam 2020 cia UBND thanh
phé N, tai Biéu 13. Danh muc cac cong trinh, dy 4n trong ky ké hoach (2011-
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2020) khong c6 tén dy an C & S) 1a trai v6i diém b khoan 1 Piéu 99 Nghi dinh
s6 43/2014/ND-CP ngay 15/05/2014 ctia Chinh phu. Pay 1a dy an kinh doanh du
lich va ban can ho, biét thu, shophouse nén HDND tinh K ban hanh nghi quyét
thu hoi dat theo khoan 3 Diéu 62 Luat Dat dai 2013 1a trai phap luat.

- Su vi pham phép luat cia Thong bao sd 826/TB-UBND: Thong bao sd
826/TB-UBND khong diing Mau s6 07 ctia Thong tu s6 30/2014 BTNMT ngay
02/06/2014 cia Bo truong Bo T4:

+ Khong néu 16 thu hoi dat can ctr diéu, khoan nao cta Luat Dat dai 2013;

+ Khong gui cho timg ngudi cé dat bi thu hdi (bao gom: ho tén ngudi thu
hoi dat, dia chi thuong tru, loai dat dang su dung...);

+ Khong c6 thoi gian diéu tra, khao sat, do dac, kiém dém;

+ Khong c6 du kién ké hoach di chuyén, bé tri tai dinh cu.

- Ap dung Théng bao s6 826/TB-UBND da hét hiéu luc: Hai trong sb cac
cin ct phap 1y ban hanh Thong bao sé 826/TB-UBND la Quyét dinh sb
833/QP-TTg ngay 05/07/2001 cua Thu twéng Chinh phu va Quyét dinh sd
111/QDb-UBND ngay 13/01/2014 ctia UBND tinh K.

Ngay 13/01/2014, UBND tinh K ban hanh Quyét dinh s6 111/QD-UBND
dé diéu chinh (gan nhu thay thé) Quyét dinh s6 833/QD-TTg ngay 05/07/2001
cua Thu tuéng Chinh pht (nd1 dung chinh la giam dién tich du &n (tir 454.701
m? xuéng con 129.045,9m?), thay doi nha dau tu (tir Cong ty D2 thanh Céng ty
C6 phan D) va tén du an (Khu N thanh Khu C ctia Dy 4an C & S)).

Pén ngay 28/10/2016, UBND tinh K ban hanh Quyét dinh s6 3268/QD-
UBND (c6 hiéu luc tir ngay ky ban hanh) thay thé Quyét dinh sd 111/QD-
UBND ngay 13/01/2014 dé diéu chinh (gan nhu thay thé) Quyét dinh sb
833/QD-TTg ngay 05/07/2001 cia Thu tuéng Chinh pha (ndi dung chinh 1a
giam dién tich xudng con 120.324,6 m? va thay d6i nha dau tu thanh Cong ty cb
phan K va tén dy an thanh Khu C ctia Dy 4n.

Nhu vay, Quyét dinh sé 833/QP-TTg ngay 05/07/2001 cua Thi tudng
Chinh phu va Quyét dinh s6 111/QD-UBND ngay 13/01/2014 caa UBND tinh K
d3 hét hiéu luc nén Thong bao s6 826/TB-UBND ciing dong thoi hét hiéu luc tir
ngay 28/10/2016.

- Can ct phap 1y ban hanh Quyét dinh s6 584/QD-UBND va Quyét dinh s6
1978/UBND la Thong bao sé 826/TB-UBND. Do Thong béo s6 826/TB-UBND
dugc ban hanh trai phap luat va di hét hiéu luc nén Quyét dinh s6 584/QD-
UBND va Quyét dinh s6 1978/UBND cén phai dugc hay bo.

Tai phién toa, nguoi khoi kién bd sung yéu cau khai kién hiy Quyét dinh
s6 95/QD-UBND, do Quyét dinh sb 584/QD-UBND phai bj huy bé nén Quyét
dinh s6 95/QD-UBND ciing phai duoc huy bo.

- Tai Van ban sé 3492/UBND-TNMT, sé 3493/UBND-TNMT ngay
13/5/2024 va qud trinh t6 tung, nguwoi bi kién Uy ban nhan dan thanh phd N,
Chui tich UBND thanh phd N va nguoi bdo vé quyén va lgi ich hop phdp trinh
bay:

1. V& yéu cau hay Quyét dinh s6: 569/QD-UBND:
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Dy an da dugc UBND tinh K cap Gidy chimg nhan dau tu s6 37121000389
ngay 16/4/2013 chimg nhan Céng ty C6 phan D thuc hién du 4n dau tu C2 tai
khu dat lién ven bién B, phuong V, thanh phd N 'voi dién tich khoang 46 ha;
Muc tiéu: dau tu xdy dung khu nghi dudng cao cap (dat tiéu chuén 5 sao) vOi
Von dau tu khoang 1.200 ty dong, ngudn von: 100% von trong nude, tir ngudn
von ty ¢6 cua Doanh nghiép va von huy dong khéc; thoi han hoat dong: 50 nam
ké tir ngay duoc cap Gidy chung nhan dau tu,

Theo quy dinh cta Luat dit dai 2003, Nghi dinh sb: 84/2007/ND-CP ngay
25/5/2007 va hudéng dan cua BOo T4 tai khoan 2 Muc X Thong tu s6:
06/2007/TT-BTNMT ngay 02/7/2007 quy dinh vé& viéc thu hoi dat dé thyc hién
cac dy an khu dén cu, trung tam thuong mai, khach san cao cap quy dinh tai
khoan 2 Piéu 34 Nghi dinh sd: 84/2007/ND-CP, cu thé: “Cdc du dan phat trién
kinh té trong khu do thi hién co gom dw dan xay dung nha o dé ban hodc cho thué
theo quy dinh ciia phdp ludt vé nha ¢ va phdp ludt vé kinh doanh bat dong san,
dw an xay dung nha o xda hoi, du an xdy dung nha o phuc vu tdi dinh cu, du dn
xdy dung nha o cong vu, dw dn xdy dung trung tam thuong mai, trung tam H2;
dy dn xdy dung khdch san cao cdp dat tiéu chudn tir hang 3 sao tré lén”.

Nhu vy, Du an thudc nhom doi twong Nha nudce thu hoi dat theo quy dinh
tai Luat dat dai ndm 2003 va cac vin ban huéng dan thi hanh.

Can cir diém a khoan 1 Diéu 99 Nghi dinh sb: 43/2014/ND-CP ngay
15/5/2014 cua Chinh phua vé xir 1y cac trudng hop dang thuc hién tha tuc thu hdi
dat trude ngay 01 thang 7 nim 2014, cu thé:

“I. Trwong hop dd cé vin ban chdp thudn chii trwong dau tw, gidi thiéu dia
diém hodc thong bdo thu hoi dat giri dén tirmg nguoi cé dat thu héi hodc van ban
cho phép chii dau tw théa thudn véi nguoi sir dung dat thuéc pham vi dy dn tiv
trieée ngay 01 thang 7 nam 2014 nhung chwa cé quyét dinh thu hoi dat thi xi Iy
nhu sau:

a) Uy ban nhdn dén cdp tinh cho phép tiép tuc thuc hién dy dn va dp dung
hinh thirc thu hoz dat hodc chu dau tw nhdn chuyén nhwong, thué quyen su dung
dat, nhdn gdp von bang quyén siv dung dat theo quy dinh cua Ludt Pt dai, néu
phit hop véi ké hoach sur dung dat hang nam cdp huyén da dwoc co quan nha
nuée c6 tham quyén phé duyét”.

Du an dugc UBND tinh K cép cha truong dau tu trude khi Luat Dat dai
nam 2013 c6 hiéu luc. Thuc hién Luat Dat dai nim 2013 va Diéu 99 Nghi dinh
sO: 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh vé xit 1y céc truong
hop dang thyc hién thu tuc thu hoi dat trude ngay 01/7/2014, UBND tinh K da
thong nhat cho phép tiép tuc thuc hién du an va dp dung hinh thirc thu hoi dat dé
thuc hién du an, trinh Ho1 déng nhan dan tinh Khanh Hoa thong qua tai Nghi
quyét s6: 13/NQ-HDND ngay 10/12/2014.

Sau khi HDND tinh K thong qua Nghi quyét, UBND thanh phé N da cap
nhat phr:in dién tich thu hoi vao Ké hoach st dung dat tir nam 2015 cho dén nam
2022 cta thanh phdé N

Ngay 06/01/2016, S& Ké hoach va Pau tu cip Gidy chiung nhan dau tu sd
5488314111 cho Cong ty C6 phan K dé thuc hién Dy an.
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https://trolyao.toaan.gov.vn/l%20link/o%20trung%20t%C3%A2m%20h%E1%BB%99i%20ch%E1%BB%A3%20tri%E1%BB%83n%20l%C3%A3m
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Khu%20du%20l%E1%BB%8Bch%20Champarama

Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh sb: 465/QDUBND
vé viéc phé duyét Quy hoach chi tiét xdy dung 1/500 Khu nghi dudng C,
phuong V, thanh pho N.

Ngay 27/10/2016, UBND thanh phd N di ban hanh Théng bio sb:
826/TB-UBND.

Theo quy dinh tai khoan 60 Diéu 2 Nghi dinh sé: 01/2017/ND-CP ngay
06/01/2017 cua Chinh phi vé& bd sung khoan 3, 4 vao Diéu 99 Nghi dinh sb:
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi, cuy thé:

“3. POi véi dir an dau tw thude trieong hop Nha nuwde thu héi dat theo quy
dinh cia Ludt dat dai ndm 2003 va cdc van ban hudng dan thi hanh nhung
khéng thuéc truong hop Nha nwée thu hoi dat theo quy dinh cia Ludt ddat dai
nam 2013 ma da lya chon chii dau tw theo quy dinh ciia phdp ludt vé dau tw
trudc ngay 01 thang 7 nam 2014, phit hop voi ke hoach sir dung dat hang nam
cua cdp huyén thi Uy ban nhdn dén cdp tinh tong hop vao danh muc duw dn can
thu héi ddt dé trinh Hoi dong nhdn ddn théng qua triede khi co quan nha nude
c6 tham quyén quyét dinh thu héi dat.

Trinh tw, thii tuc thu hoi dat déi véi trwong hop quy dinh tai khoan nay thuc
hi¢n theo quy dinh tai Piéu 69 ciia Ludt dat dai” (Piéu 69 Luat dat dai nam
2013 quy dinh Ve trinh ty, thu tuc thu h01 dat vi muc dich quoc phong, an ninh,
phat trién kinh té - xa hoi vi loi ich quoc gia, cOng cong).

Ngay 28/12/2018, T5 c6 Van ban so: 329/CQHPDPGD,CTD gui So T6
huéng dan chuyén mén vé viéc thu hoi dat thuc hién Du an.

Ngay 25/01/2019, S& T6 c6 Vin ban sb: 449/STNMT-CCQLDD béo céo
giai trinh va lam r6 ndi dung Dy an c6 duoc tiép tuc thuc hién theo hinh thiurc
Nha nudc thu hoi dit déi véi Khu B. S¢ T6 kién nghi UBND tinh chi dao
UBND thanh phd N, cac don vi lién quan tiép tuc trién khai céng tac boi thudng,
hd trg va tai dinh cu dbi voi phan dién tich con lai cua dy an 1a phu hop quy
dinh.

Theo d6, UBND tinh K c6 Vian ban sb: 1695/UBND-XDNP ngay
22/2/2019 va Vin ban s6: 1064/UBND-XDND ngay 30/01/2019 dong y v6i noi
dung dé nghi ciia S& T6; yéu cau UBND thanh phd N, chii dau tu tiép tuc thyc
hién cong tac bdi thudng, hd tro va tai dinh cu d6i voi phan dién tich con lai cta
Du an.

Nhu vy, cin cit cac quy dinh néu trén, UBND thanh phé N ban hanh
Thong bao sb: 826/TB-UBND vé viéc thu hoi dat dé thuc hién Dy 4n 13 dung
quy dinh cua phép luat.

Trong qua trinh thyc hién Dy dn, ho ba Ngbé Xuan Cam T ké khai sir dung
thira dat s6 23 to ban d6 sb 02 thuéc Manh trich do dia chinh s6 88 — 2018 do
Congty TNHH D1 thlet lap ngay 01/8/2018 va dugc SO T6 xac nhan 21/9/2018,
trén co s& ban dd cim mdc ranh g101 s6 175 — 2016 duoc S¢ T6 xac nhan ngay
13/10/2016 véi dién tich 194,3 m? duoc UBND phudng V xac nhan tai Gidy xac
nhan s6 1348/XN-UBND ngay 11/10/2021 nam trong pham vi thu hoi dat dé
thuc hién Dy an.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A9m%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a

Trudc khi ban hanh cic Quyét dinh thu hoi dat va Quyét dinh phé duyét
phuong an boi thuong, hd trg, tai dinh cu, to chirc 1am nhiém vy bdi thuong, giai
phong mat bang da tién hanh viéc khao sat, do dac, klem dém, xay dung phuong
an boi thuong, hd tro va tai dinh cu, to chirc niém yét cong khai, 1dy ¥ kién theo
dung trinh tu quy dinh phap lut.

2. Vé yéu cau hiy Quyét dinh sb: 584/QD-UBND va Quyét dinh s
95/Qb-UBND:

Theo Gidy x4c nhan sb 1348/XN-UBND ngay 11/10/2021 cua UBND
phuong V:

“Thira dat s6 23 to ban do so 02 thuéc Manh trich do dia chinh so 88 —
2018 do Cong ty TNHH D1 thlet lap ngay 01/8/2018 va dwoc S6 T6 xdc nhdn
21/9/2018, trén co sé ban do cam méc ranh gidi sé 175 — 2016 dwoc S& T6 Xac
nhdn ngay 13/10/2016 co dién tich 194, 3m?.

+ Nguon goc:

Theo Ho so dd ngoai nam 1996: Do ba Nguyén Thi Ngoc Y ké khai véi
dién tich 5492m? (thira ddt s6 24, to ban do 4F; loai ruéng dat: T)

Theo gidy to nguén goc dat:

Nam 1986, UBND phuong V ban hanh Quyét dinh sé 33/QD-UB vé viéc
thanh ldp ban chi dao kinh té mdi B.

Nam 1988, ba Nguyén Thi Ngoc Y ¢é Gidy gidi thiéu ciia UBND phuong
V dén B nhén dat lam nha.

Ngay 29/9/2015, 6ng Ngo Quang C va ba Nguyén Thi Ngoc Y trich mot
phan cho con gdi la ba Ngd Xuan Cam T dién tich 200m? (bang gidy viét tay
khéng c6 xdc nhdn cia co quan c6 tham quyén).

Dién tich thuc té sir dung cua ba Ng6 Xuan Cam T 1a 194,3m? chénh léch
gidm 5,7m? so véi gidy cho dat la do ting cho dng chimg. Todn bé khudn vién
ranh gidi thira dat da dwoc xdc dinh, khéng cé tranh chdp véi nhitng nguoi siv
dung dat lién ké. Ba Ngo Xuan Cam T tiép tuc sir dung ddt tir ndm 2015 cho dén
nay.

- H} gia dinh khéng dn 6, sinh hoat va khéng truc tiép san xudt néng
nghiép tai thira ddt gidi téa.

- Thoi diém sir dung ddt: tiép tuc svr dung tir ngay 29/9/2015 cho dén nay.

- Thoi diém xdy dwng céng trinh va vt kién triic khdc trén: Thang 11/2016
(Theo Bién ban vi pham hanh chinh va yéu cau ty phd dé cong trinh xdy dung
bé phdn cong trinh xdy dung vi pham va ¢é Quyét dinh s6 605/0D-UBND ngay
02/12/2016 v/v cuedng ché pha dé cong trinh vi pham trdt t xdy dung dé thi).

- Logi dat: Pat trong cdy lau nam

- Téng dién tich dat: 194,3m?”

Theo nodi dung xac minh caa UBND phuong V, Hoi dong bdi thuong, hd
trg va tai dinh cu da hop xét thong qua Phuong an boi thuong, hd trg va tai dinh
cu ctia ho ba Ngo Xuan Cam T vao ngay 22/10/2021 va ngay 07/3/2022; niém
yét Phuong an boi thuong, hd tro, tai dinh cu tai Thong bao sb: 73/TB-HPBT.

Theo d6, UBND thanh ph N phé duyét phuong an boi thudng, hd tro tai
Quyét dinh sb: 584/QD-UBND, cu thé nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Quang%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A9m%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A9m%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A9m%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A9m%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

+ Veé dat:

Truong hop ho ba Ngo Xuéan Cam T su dung dat sau ngay 01/7/2014, loai
dat: Dat trong cay lau nam, khong c gidy to vé quyen stt dung dat theo quy
dinh, khong truc tiép san Xuat nong nghiép trén thira dat nay, khong du diéu kién
cap Gidy ching nhén quyén str dung dat, quyén so hitu nha & va tai san khac gin
lién v6i dat theo quy dinh. Do viy, khong duoc bdi thuong vé dét theo khoan 4
Piéu 82 Luat Dat dai nam 2013.

Cin cr diém 8a khoan 4 Piéu 1 Quyet dinh s6 104/2022/Qb-UBND ngay
09/3/2022 ctia UBND tinh K stra d6i, bd sung mot sd didu tai quy dinh chi tiét
mdt sd ndi dung vé boi thuong, ho tro, tai dinh cu khi Nha nudc thu hoi dat trén
dia ban tinh Khanh Hoa ban hanh kém theo Quyét dinh s6 10/2021/QD-UBND
ngay 26/8/2021 cia UBND tinh K (sira doi, b sung Diéu 22 Quyét dinh s6
10/2021/QD-UBND ngay 26/8/2021 cua UBND tinh K ban hanh quy dinh chi
tiét mot s6 ndi dung vé boi thudng, hd tro, tai dinh cu khi Nha nude thu hoi dat
trén dia ban tinh Khanh Hoa).

Can ctr Quyét dinh s6 4837/QD-UBND ngay 24/12/2021 caa UBND tinh K
vé viéc phé duyét gia dat cu thé dé tinh boi thuong khi Nha nude thu hoi dat
thuc hién Du 4n va Vin ban s6 846/UBND-XDND ngay 25/01/2022 ciia UBND
tinh K vé viéc chi truong ap dung gia cu thé tinh boi thuong, hd tro, tai dinh cu
d6i v&i cac du an da phé duyét gia dat cu thé nam 2021 thudc dia ban thanh phd
N.

Truong hop ho ba Ngd Xuin Cam T bi thu hdi toan bd dién tich thira dét
194,3m?, thudc vi tri 4 dudng Pham Vin Pong doan tir hét khu QH biét thu
Puong D dén Miii K, do d6 viéc UBND thanh phd hd trg vé dét trdng cay 1au
nim dién tich 194,3m? voi gia tri: 480.000 dong/m? X 90% x 194,3m?=
83.937.600 dong 1a phu hop theo quy dinh.

+ V& tai san gan lién trén dat: Cong trinh, vat kién tric xay dung khong c6
glay phep xay dung. Do vay, khong dugc boi thuong theo khoan 2 Piéu 92 Luat
Pat dai nim 2013; dugc hd trg theo diém 7 khoan 4 Piéu 1 Quyét dinh sb
04/2022/Qb-UBND ngay 09/3/2022 cua UBND tinh K.

Vé cay trong: Can ctr vao Quyét dinh s6 2179/QD-UBND ngay 05/8/2022
va Quyét dinh s6 2985/QD-UBND ngay 02/11/2022 ctia UBND tinh K, UBND
thanh phd N d3 phé duyét bd sung tai Quyét dinh sé6 95/QD-UBND ngay
30/01/2023 theo quy dinh.

+ V& chinh sach hd tro: Can ctr Dicu 83 Luat dat dai 2013, Diéu 19, 20
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 caa Chinh phu quy dinh vé bdi
thuong, hd trg, tai dinh cu khu Nha nudc thu hoi dét thi ho ba Ngo Xuan Cam T
khong tryc tiép san xuat nong nghiép trén thira dat nay, khong du diéu kién bdi
thuong vé dat nén khong da diéu kién ho tro.

+ V& chinh sach tai dinh cu: Truong hop ho ba Ngo Xuan Cam T bi thu hdi
toan bo dién tich dat (loai dét: dat trong cay lau nam), dugc hd tro vé dat, khong
an &, sinh hoat tai vi tri giai toa. Can ctr Diéu 23, 24 Quyet dinh sb 10/2021/Qb-
UBND ngay 26/8/2021 ciia UBND tinh K quy dinh chi tiét mot s6 ndi dung vé
boi thuong, hd tro, tai dinh cu khi Nha nuée thu hdi dit trén dia ban tinh Khanh
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Hoa va khoan 5 DPiéu 1 Quyét dinh s6 04/2022/QD-UBND ngay 09/3/2022 cta
UBND tinh K thi truong hop cua h ba Ng6 Xuan Cam T khong du diéu kién dé
giai quyét tai dinh cu theo quy dinh khi nha nudc thu hoi dat.

Tu nhimg néi dung néu trén, phuong an bdi thuong, hd tro va tai dinh cu
ctia ho ba Ngo Xuan Cam T duogc xét duyét 1a co ccan ctr phap lut.

Nhu viy, viéc ba Ngbé Xuan Cam T yéu cau huy Quyet dinh s6 584/Qb-
UBND ngay 02/6/2022 caa UBND thanh phd N vé viéc boi thuong, hd tro ddi
voi ho ba Ngb Xuan Cam T khi Nha nuéc thu hbi dat dé thyc hién Dy 4n va
Quyét dinh s6 95/QD-UBND ngay 30/01/2023 vé viéc boi thuong, hd tro bo
sung d6i voi ho ba Ngb Xuan Cam T khi Nha nudce thu hdi dat dé thyc hién Dy
an 1a khong co co so.

3. Vé viéc yéu cau huy Quyét dinh s6 1978/QD-UBND:

Thuc hién theo Quyét dinh thu hoi dat sé 569/QD-UBND; Quyét dinh sd
584/QP-UBND, Trung tim Phat trién quy dat thanh phé da phéi hop véi UBND
phuong V moi ba Ngd Xuan Cam T chi tra tién boi thuong hd tro va ban giao
mit bang vao ngay 01/7/2022, ngay 07/8/2022 va ngay 16/01/2023. Tuy nhién,
ho gia dinh khong tham dy nhan tién bdi thuong (Gidy moi nhén tién va Quyét
dinh thu héi dat, Quyét dinh bdi thuong da duoc tong dat cho hd dan theo quy
dinh).

Ngay 09/12/2022, UBND phuong V di phdi hop cac Mt tran Poan thé
phuong, Trung TAm Phat trién quy dat thanh phd, dai dién to dan phd, dai dién
ho dan, dai dién Cong ty CO phan V tién hanh moi ho ba T dén dé van dong
nhan tién va ban giao mat bang Theo do, ba T kién nghi phai duoc hd tro vé vat
kién trac va cay trong, giai quyét cap dat tai dinh cu, gia bdi thudng thap, truong
hop chu dau khong hd trg cho ba thém bang tiéen mat thi d6i cho ba mét can ho
tai du an. Trudc kién nghi cua ho dan, T cong tac da giai thich cac chinh sach,
quy dinh ciia Nha nuéc nhung hd dan van chua dong ¥ nhén tién va ban giao
mit bang.

Ngay 13/01/2023, UBND phuong V di phdi hop cac Mat tran Poan thé
phuong, Trung Tam Phat trién quy dét thanh phd, dai dién t6 dan phd, dai dién
h¢ dan, dai dién Cong ty C6 phan V tiép tuc mdi ho ba T dén dé van dong nhan
tién va ban giao mat bang. Tuy nhién, ho dan khong tham du.

Ngay 07/02/2023, UBND phuong V ¢6 Vin ban s6 144/UBND vé viéc bao
céo két qua van dong nhén tién va ban giao mat bang lién truong hop lién quan
Du an (trong d6 c6 truong hop ba Ngo Xuan Cam T).

Thuc hién theo Vian ban sé 4996/UBND-TNMT ngay 30/10/2015 cua
UBND thanh phé N vé viéc xay dung cu thé trinh tu cdc budc td chic cuong
ché thyc hién quyét dinh thu hoi dat theo quy dinh ctia Luat Pat dai nam 2013.
Ngay 20/02/2023, Trung tdm Phat trién quy dat thanh phd co6 Vin ban sb
240/TTQP gui Phong T3 vé viée ra soat va tham muu UBND thanh phé xin chu
truong cudng ché thuc hién quyét dinh thu hoi dat. Ngay 22/02/2023, Phong T3
c6 Vin ban s 903/TNMT vé viéc lay v kién ddi vé6i cac truong hop xin chi
trorong cudng ché thu hdi dat Dy an.
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Theo d6, Thanh tra thanh phd c6 Vin ban sé 128/TTra-KNTC ngay
28/02/2023, Phong Kinh té c6 Vin ban sé 203/KT ngay 28/02/2023, Phong
Quan 1y d6 thi c6 Vin ban s6 643/QLDT-TTXD ngay 03/03/2023, Phong Tu
phap c6 Vian ban sb 709/TP ngay 30/3/2023 théng nhat du diéu kién trinh Chu
tich UBND thanh phé N ban hanh Quyét dinh cudng ché.

Can ctr theo diém d khoan 3 Piéu 69 Luat Pat dai nim 2013, Chu tich
UBND thanh phé N d3 ban hanh Quyét dinh sé 1978/QD-UBND ngay
14/04/2023 vé viéc cudng ché thu hoi dit dbi v6i ho ba Ngd Xuan Cam T (thira
dat s6 23, to ban d6 s6 02) tai To A B, Puong B, phuong V, thanh phd N la
dang quy dinh phép luat.

Ngay 21/04/2023 va 04/5/2023, Ban thyc hién cudng ché thu hoi dat Dy an
d3 phdi hop cac Mait tran Poan the phuong tiép tuc van dong thuyet phuc ba
Ngb Xuan Cam T chap hanh ban giao mat bang. Tuy nhién tai 02 budi van dong,
ho dan khong tham du.

Ngay 18/5/2023, Ban thuc hién cudng ché thu hoi dat Du an da phdi hop
cac Mit tran Poan thé phuong tiép tuc van dong thuyét phuc baT chap hanh ban
giao mat bang. Theo do, ba T kién nghi chua nhan dugc quyét dinh giai quyét
khiéu nai va cho rang du an khong thudc dién thu hoéi dat. Trude kién nghi cua
ho dan, Ban thuc hién cudng ché thu hoi dat da giai thich cac chinh sach, quy
dinh cua Nha nudc nhung ho dan van chua dong y nhan tién va ban giao mat
bang.

Ngay 25/5/2023, B thuc hién cudng ché thu héi dat Dy an da t6 chuc
cudng ché thu hoi dat cua ho gia dinh va ban giao mat bang cho Trung tam Phat
trién quy dat thanh phd ph01 hop vo1 Chu dau tu (Cong ty Co phan V) quan
Iy Nhu vay, ba Ngo Xuan Cam T yéu cau hay Quyét dinh s6 1978/QD-UBND la
khong c6 co s0.

- Tai Ban tw khai ngay 30/3/2024, nguoi c6 quyén loi, nghia vu lién quan
ba Ngoé Xuan Anh D trinh bay: (but luc A)

Trudce khi c6 Quyét dinh sé 569/QD-UBND, ba P séng cung chi rudt 1a
Ngb Xuan Cam T tai T6 D B, phuong V, thanh phé N va dang ky tam tra tai
day. HO céac ba gém 02 nhan khau do ba T 1am chu ho va duoc Cong an thanh
phd N cap s6 ho khau tir thang 6/2016. Ba dong ¥ vOi toan bo y kién cua ba T.
Do ban nhiéu cong viéc nén xin Vang mat trong sudt qué trinh giai quyet vu an
tai Toa an.

- Tai Van bdn so 1176/UBND ngay 01/7/2024, nguoi ¢é quyén loi, nghia
vu lién quan UBND phuong V trinh bay:

Trong qua trinh thuc hién Dy 4n, ho ba Ng6 Xuan Cam T ké khai va st
dung thira dét s 23 to ban dd s6 02 thudc thuéc Manh trich do dia chinh s 88 —
2018 do Cong ty TNHH D1 thlet lap ngay 01/8/2018 va dugc So T6 xac nhan
21/9/2018, trén co s& ban dd cim méc ranh gidi sb 175 — 2016 duge S& T6 Xac
nhén ngay 13/10/2016 co dién tich 194 ,3m?,

Can ctr vao két qua do dac, gidy to. nguon goc dat do ho dan, UBND
phuong V di tién hanh t6 chirc hop xét ngudn goc dat va niém yét ngudn goc dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20Anh%20%C4%90%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%C3%BAt%20l%E1%BB%A5c%2016
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A9m%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A9m%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20B%C3%A3i%20Ti%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a

tai Thong bao sd 935/TB-UBND ngay 30/6/2021 (Dot 26-38 trudng hop) voi
nodi dung nhu sau:

+ Theo Ho so dd ngoai ndm 1996: Do ba Nguyén Thi Ngoc Y ké khai voi
dién tich 5492m? (thira dat sb 24; to ban dd 4F; loai rudng dat: T)

Theo gidy td ngudn gbc dat:

Nim 1986, UBND phuong V ban hanh Quyét dinh sé 33/QD-UB véviéc
thanh 1ap ban chi dao kinh té méi B.

Niam 1988, ba Nguyén Thi Ngoc Y ¢6 Gidy gidi thiéu cia UBND phuong
V dén B nhan dat lam nha.

Ngay 29/9/2015, 6ng Ngb Quang C va ba Nguyén Thi Ngoc Y trich mot
phan cho con gai 12 ba Ngo Xuan Cam T dién tich 200m? (bang gidy viét tay
khong c6 xac nhan cta co quan c6 thim quyén).

Dién tich thuc té str dung ctia ba Ngo Xuan Cam T 1a 194,3m? chénh léch
giam 5,7m? so voi gidy cho dét 1a do ting cho ang chimg. Toan bd khudn vién
ranh gidi thira dat da dugce xac dinh, khong co tranh chip voi nhitng ngudi sir
dung dét lién ké. Ba T tiép tuc str dung dét tir naim 2015 cho dén nay.

- Ho gia dinh khong an &, sinh hoat va khong truc tiép san xuit ndng
nghiép tai thira dat giai toa.

- Thoi diém str dung dat: tiép tuc st dung tir ngdy 29/9/2015 cho dén nay.

- Thoi diém xay dung cong trinh va vat kién trac khac trén: thang 11/2016
(theo Bién ban vi pham hanh chinh va yéu cau tie phd dé céng trinh xdy dung bo
phdn cong trinh xdy dung vi pham va c6 Quyét dinh s6 605/0D-UBND ngay
02/12/2016 v/v cueong ché phd dé cong trinh vi pham trdt t xdy dung dé thi).

- Loai dét: Dét trong cay lau nam.

- Tong dién tich dat: 194,3m?

Thoi gian niém yét ngudn gbe dat tir ngdy 30/06/2021 dén ngay 15/07/2021
tai tru s6 UBND phuong V va khu dan cu T Puong D, B, phuong V. Tuy nhién,
ho ba T khong co ¥ kién vé ndi dung xac minh néu trén.

Do d6, ngay 11/10/2021, UBND phuong V ban hanh Gidy xac nhan s
1348/XN-UBND vé thira dat thu hdi dé phuc vu cho cong tac bdi thuong, hd tro,
tai dinh cu khi Nha nuéc thu hdi dat dé thuc hién Dy an.

+ V& viéc niém yét lay y kién Phuong an boi thuong, hd tro va tai dinh cu
d6i voi ho ba Ngo Xuan Cam T: Thuc hién Thong bao sé6 73/TB-HPBT ngay
06/04/2022 cta Hoi dong bdi thuong, hd trg va tai dinh cu Dy an, UBND
phuong V da phéi hop véi Trung tdm Phat trlen quy dét thanh pho UBMTTQ
VN phuong V, Dai dién ho dan, T6 trudng to dan phd niém yét phuong an du
kién bdi thuong, hd trg va tai dinh cu tai UBND phuodng va khu dan cu T Dudng
b, B, phuong V. DPong thoi di to chirc moi ba T hop 13y ¥ kién phuong an boi
thuong, ho tro va tai dinh cu vao ngay 29/04/2022. Tai cudc hop baTday kién
gop y Phuong an va dugc UBND phuong V va Trung tam Phat trién quy dat tra
10 y kién cua Ba.

Qua trinh niém yét cac hd so trén déu c6 day du bién ban niém yét, bién
ban két thic niém yét, va duogc niém yét tai tru s6 UBND phuong va khu dan cu
theo dung quy dinh.
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Vi vay, UBND phuong V da thyc hién day du quy trinh niém yét ngudn
gbc qua trinh s dung dat, phuong an boi thudng hd tro tai dinh cu cia hd dan
va dam bao viéc 1ay ¥ kién phu’ong an theo dung quy dinh cua phap luat.

- Tai ban ty khai ngay 07/8/2024, éng Tran Van Pl nguoi dai dién ciia
Cong ty V trinh bay:

Du an C & Spa la du an da dugc UBND tinh K cap Glay ching nhan dau
tu sb 37121000389 ngay 16/04/2013 ching nhéan Cong ty Co phan D voi dién
tich khoang 46 ha. Du an thugc nhém ddi tuong Nha nudc thu hoi dit.

Dy an ciing d3 duoc HDND tinh K thong qua tai Nghi quyét sb: 13/NQ-
HDND ngay 10/12/2014 vé viéc thong qua danh muc cac du an thu hoi dat dé
phat trién kinh té xa hoi vi loi ich qudc gia, cong cong trong nim 2015 trén dia
ban tinh Khanh Hoa. Dy an da duoc S¢ Ké hoach va Pau tu cap Gidy chung
nhan dau tu s6 5488314111 ngay 06/01/2016 cho Cong ty C6 phan K (tén Céng
ty hién da thay doi 1a Cong ty C6 phan V) dé thuc hién dy an.

Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh sb: 465/QD-UBND
vé viéc phé duyét Quy hoach chi tiét xdy dung 1/500 Khu nghi dudng C,
phuong V, thanh phd N.

Ngay 27/10/2016, UBND thanh phé N ban hanh Théng bao sb: 826/TB-
UBND vé viéc thu hoi dat dé thuc hién Dy én.

Cong ty nhan thay qua trinh trién khai cong tac thu hoi dat cia du an, co
quan Nha nudc c6 thim quyén da thuc hién cong khai, minh bach va dung quy
dinh cua phap luat.

Trong qua trinh thyc hién dy an, ho ba Ngé Xuan Cam T dang su dung
thira dat s6 23 to ban dd s6 02 thudc thuéc Manh trich do dja chinh sb 88 — 2018
do Cong ty TNHH D1 thiét lap ngay 01/8/2018 va dugc So T6 xac nhan ngay
21/9/2018, trén co so ban d6 caim mdc ranh gidi sé 175 — 2016 duge S& T6 Xac
nhan ngay 13/10/2016 c6 dién tich 194,3m? do ba T ké khai di dugc UBND
phuong V x4c nhan tai Gidy xac nhan s6 1348/XN-UBND ngay 11/10/2021 nam
trong pham vi thu hoi dat dé thuc hién Dy an.

Ngoai phuong an bdi thudng, hd tro ciia nha nude, Cong ty C6 phan V con
c6 chinh sach hd trg thém d6i voi cac ho gia dinh bi anh huéng béi Dy an, trong
d6 bao gdm ho ba Ngo Xuan Cam T.

Uy ban nhan déan thanh phé N phé duyét Phuong an boi thuong, hd tro tai
Quyét dinh sb 584/QD-UBND ngay 02/6/2022, phuong an bdi thudong hd trg bd
sung tai Quyét dinh 95/QD-UBND ngay 30/01/2023, tong kinh phi bdi thuong,
hd tro cho ba Ngd Xuan Cam T 13 84.347.200 dong (Tdm muroi tw triéu, ba tram
bén mueoi bay nghin, hai tram dong).

Cong ty V1 da ban hanh va cong khai chinh sach hd tro ctia Cong ty tai vin
ban s6 90/2022/VB-Vega ngay 29/11/2022 va Van ban sb 99/2022/VB-Vega
ngay 23/12/2022 giri dén ho ba T. Tai cac budi hop van dong nhéan tién va ban
giao mat bﬁng, dai di¢gn UBND phuong V cung céac don vi lién quan da nhiéu lan
van dong hd dan sém nhan tién va ban giao mat béng theo chinh sach ho trg cta
Cong ty V1, nhung ho ba T van khong dong y. Hién tai, Cong ty V1 khong con
chinh sach hd trg dbi véi cac truong hop thu hoi dat nay.
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[2] Tai Ban an hanh chinh so thim sé 47/2024/HC-ST ngay 23-9-2024 cta
Tda an nhan dan tinh Khanh Hoa di quyét dinh:

- Cén ctr diém a khodn 2 Diéu 193, khodn 1 Diéu 30, Diéu 158 va khoan 1
Diéu 348 Luat T6 tung hanh chinh nam 2015.

- Cin ct Diéu 69, Diéu 71, khoan 4 Diéu 74, Diéu 79, khoan 4 Diéu 82,
khodn 2 Diéu 83 va khoan 2 Diéu 92 Luat Dit dai nim 2013;

- Can ctr Nghi dinh s6: 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu.

- Can ctr Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hai quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

* Tuyén xu:

1. Bac toan bo yéu cau khai kién ctia ba Ngé Xuan Cam T vé cac yéu cau
Sau.

1.1. Yéu cau hiy Quyét dinh s6 569/QD-UBND ngay 02/6/2022 ctia Uy
ban nhan dan thanh phé N vé viéc thu hoi dat doi voi ho ba Ngo Xuan Cam T
dang st dung dé thuc hién du 4an C & S tai phuong V, thanh phé N.

1.2. Yéu cau hiy Quyét dinh s6 584/QD-UBND ngay 02/6/2022 ctia Uy
ban nhan dan thanh ph N vé viéc boi thuong, hd tro ddi véi ho ba Ngd Xuan
Cam T khi Nha nuéc thu hoi dat dé thyc hién dy 4n C & S tai phuong V, thanh
pho N.

1.3. Yéu cau huy Quyet dinh s6 95/QD-UBND ngay 30/01/2023 cua Uy
ban nhan dan thanh phé N vé viéc boi thuong, hd tro bo sung ddi voi ho ba Ngd
Xuan Cam T khi Nha nudc thu hoi dat dé thue hién du 4n C & S tai phuong V,
thanh phd N.

1.4. Yéu cau huy Quyet dinh s6 197 8/QD-UBND ngay 14/4/2023 cua Chu
tich UBND thanh pho N vé viéc cudng ché thu hoi dat doi véi ho ba Ngd Xuan
Cam T (thtra dat sd 23, to ban d6 sd 02) tai TO A B, phuong V, thanh phd N,
tinh Khanh Hoa dé thyc hién dy 4n C & S tai phuong V, thanh phé N.

Ngoai ra Ban an so thim con tuyén vé an phi va quyén khang co theo quy
dinh cua phap luat.

[3] Khéng céo:

Ngay 05-10-2024 ba Ngo Xuan Cam T khang cdo toan bo ban an hanh
chinh so tham. D& nghi Toa an cip phuc tham stra toan bd ban an so tham, chap
nhan toan bd yéu cau khoi kién.

[4] Tai phién toa phuc tham:

Dai dién cua nguoi khang cao gitr nguyen khang cao, trinh bay y klen cho
rang thira dat s6 23 to ban do s6 02 dién tich 194, 3m? bi thu hoi co nguon gbe
nam trong dién tich 5492m? cuia Cha me cat cho nam 2015, nén xac dinh dat st
dung trude 2015. Dy 4n dau tu 16n nhung chua ¢ quy hoach str dung dat va ké
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hoach str dung dt 1a trai phap luat. Khi tién hanh thu hoi dat khong do dat, kiém
dém, khong giri gidy cho ngudi sir dung « dat biét.

Dai dién Vién kiém sat nhan dan cip cao tai Da Ning phat biéu ¥ kién: day
1a phién toa phic thim dugc mé 1an thir nhat, nhung nguoi khang cao c6 mat va
dé nghi xét xir, cac dwong su khac c6 don xin xét xir vang mat. ThAm phan, Thu
ky Tda 4n va nhitng nguoi tham gia t6 tung da thuc hién dung quy dinh cta Lut
Té tung hanh chinh. V& noi dung khang cdo: ban 4n so tham da tuyén 1a c6 cin
ctr, ngudi khang cao khong c6 tai liéu gi méi, nén dé nghi Hoi déng xét xir phic
tham Bac don khang cdo, gitt nguyén quyét dinh cta Ban an hanh chinh so
tham.

NHAN PINH CUA TOA AN:

Can cit vao cdc tai lidu, chitng civ ¢é trong hé so vu dn va két quda tranh

tung tai phién toa, Hoi déng xét xur nhan dinh:
[1] V& thu tyc tb tung:

Phién toa phuc tham lan thir nhat, dai dién cia ngudi khang cdo c6 mit,
duong sy khac c6 don xin xét xir vang mat; Hoi dong xét xtr phiic tham tién
hanh xét xtr theo quy dinh tai khoan 4 Piéu 255 cta Luat T6 tung hanh chinh.

[2] Ddi véi yéu cau huy Quyét dinh sd: 569/QD-UBND:

Ngay 16/4/2013, UBND tinh K cip Gidy chung nhan dau tu sb
37121000389, chimg nhan Coéng ty c6 phan D thyc hién Dy an, voi dién tich
khoang 46ha, myc dich dau tu xay ‘dung khu nghi dudng cao cap (dat chuan 5
sa0), thoi han hoat dong: 50 nam ké tur ngay dugc cap Glay chtng nhan dau tu.
Nhu vay, Du an duge UBND tinh K cap chu truong dau tu trude khi Luat Dat
dai nim 2013 c6 hiéu luc. Tai diém a khoan 1 Piéu 99 Nghi dinh s6:
43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu vé xir Iy cac trudong hop dang
thuc hién thu tuc thu hoi dat trude ngay 01/7/2014 quy dinh:

“Truong hop d c6 vin bdn chdp thudn chii trieong dau tw, gidi thiéu dia
diém hodc thong bdo thu hoi dat giri dén tirmg nguoi cé dat thu héi hodc van ban
cho phep chu dau tr théa thudn véi nguoi sw dung dat thuéc pham vi dy an tir
triwde ngay 01 thang 7 ndm 2014 nhung chia c¢é quyét dinh thu héi dat thi xir 1y
nhu sau:

a) Uy ban nhdn dén cdp tinh cho phép tiép tuc thuc hién dy dn va dp dung
hinh thirc thu hoz dat hodc chu dau tw nhdn chuyén nhwong, thué quyen su dung
ddt, nhdn gép vén bang quyén sie dung dat theo quy dinh cua Ludt Pt dai, néu
phu hop Véi ké hoach sir dung dat hang nam cdp huyén da dwoc co quan nha
nudc cé tham quyén phé duyét”.

Tai Quyet dinh so: 111/QD-UBND ngay 13/01/2014, UBND tinh K da
thong nhat cho _phép Cong ty co phan D tiép tuc thuc hién Du 4n va ap dung
hinh thirc thu hoi dat dé thuc hién Dy an.

Ngay 10/12/2014, HDND tinh K ban hanh Nghi quyét so 13/NQ-HDBND
vé viéc thu hoi dat dé phat trién kinh té - xa hoi vi loi ich qubc gia, cong cong
trong ndm 2015 trén dia ban tinh Khanh Hoa, trong d6 c¢6 Dy an.

Viéc UBND tinh K thu héi, cho thué dht @ Cong ty c¢b phan D thyc hién
Dy an thudc truong hop chuyén tiép theo Piéu 99 Nghi dinh s6: 43/2014/ND-
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CP ngay 15/5/2014 ctia Chinh phu 1a dung quy dinh tai khoan 1 DPiéu 38 Luat
Pat dai nam 2003, khoan 2 DPiéu 34 Nghi dinh sb: 84/2007/ND-CP ngay
25/5/2007 cta Chinh phu, khoan 2 muc X Théng tu sd: 06/2007/TT-NTNMT
ngay 02/7/2007 cua B6 T4 quy dinh vé viéc thu hoi dat dé thuc hién cac dyu an
khu dan cu, trung tdm thuong mai, khach san cao cé\p. Nhu vay, Du an thudc
truong hop Nha nude thu hdi dt.

Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh sb: 465/QD-UBND
vé viéc phé duyét Quy hoach chi tiét xay dung 1/500 Khu nghi dudng C & Spa.

Ngay 27/10/2016, UBND thanh phd N c¢6 Théng bao s6: 826/TB-UBND vé
viéc thu hoi déat dé thyc hién Dy 4n, dién tich dét thu hoi Khu B (B1 + B2):
28,80ha.

Theo Gidy chimg nhan du tu s 37121000389 do UBND tinh K cép Gidy
chtng nhan dau tu cho Cong ty c¢6 phan D dau tu khoang 46 ha (gém Khu A:
khoang 2ha; khu B: khoang 30ha; khu C: khoang 14ha). Ngay 14/11/2014,
UBND tinh K cap Gidy chimmg nhan dau tu diéu chinh giam dién tich dy 4n con
khoang 44ha (khu B: khoang 30ha; khu C: khoang 14ha). Nhu vay, Du an chi
diéu chinh giam dién tich ddi voi khu A, con dién tich khu B van khong thay
d6i; do d6 khong co viéc khu B d3 dugce dua ra khoi dién tich dat du kién st
dung dé thuc hién Dy an.

Ho6 ba Ngo Xuan Cam T ké khai s dung thira dat s6 23 to ban d6 sd 02
thudc Manh trich do dia chinh s6 88 — 2018 do Cong ty TNHH D1 thiét 1ap ngay
01/8/2018 va dugc S& T6 xac nhan 21/9/2018, trén co s& ban d6 cim méc ranh
gio1 s6 175 — 2016 duogc S¢ T6 x4c nhan ngay 13/10/2016 véi dién tich 194,3m?
dugc UBND phuong V xac nhan tai Gidy xac nhan sb 1348/XN-UBND ngay
11/10/2021 nam trong pham vi thu hoi dat dé thuc hién Dy an. Do d¢6, UBND
thanh phd N ban hanh Quyét dinh sé: 569/QD-UBND vé viéc thu hoi dat ddi véi
ho ba Ngo Xuan Cam T dé thuc hién Dy 4n 1a dung trinh tu, tha tuc quy dinh tai
Diéu 69 Luat Dat dai nam 2013.

[3] D6i v6i timg ndi dung cua Quyét dinh sb: 584/QD-UBND va Quyét
dinh s0 95/QD-UBND:

- Xem xét viéc boi thuong vé dat:

HO ba Ngo6 Xuan Cam T bat dau st dung dat tir ngay 29/9/2015 (sau ngay
01/7/2014) loai dat: dat trong cay lau nam, khéng co gidy to vé quyen sur dung
dat theo quy dinh, khong truc tlep san xudt ndong nghiép trén thira dat bi thu hoi.
Do d6, khong duogc boi thuong vé dat ddi vai dién tich dat thyc té dang st dung
theo quy dinh tai khoan 4 Diéu 82 Luét Dat dai nam 2013.

Theo quy dinh tai diém 8a, khoan 4 Piéu 1 Quyét dinh sb 04/2022/Qb-
UBND ngay 09/3/2022 ciia UBND tinh K vé viéc stra d6i, bd sung mot sé diéu
tai Quy dinh chi tiét mot s ndi dung vé bdi thudng, hd tro, tai dinh cu khi Nha
nuéce thu hdi dat trén dja ban tinh Khanh Hoa ban hanh kém theo Quyét dinh s6
10/2021/QD-UBND ngay 26/8/2021 ctia UBND tinh K thi hd ba T dugc hd tro
vé dat vai mitc 90% gia dat cu thé tinh boi thuong cua truong hop thu hdi dat du
diéu kién boi thuong.
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Thira dat ho ba Ngo Xuan Cam T bj thu hoi ¢6 vi tri tiép giap vi tri 4 dudng
Pham Van Déng doan tir hét khu QH biét thy Duong D dén Mii K, don gia:
480.000 déng/m?. Quyét dinh 584/QD-UBND phé duyet gia dat hd trg d6i véi
ho ba Ngo Xuan Cam T: 194,30m? x 480.000 dong/m x 90% = 83.937.600 dong
1a ding véi quy dinh tai khoan 2 Diéu 74 Luat Dat dai ndm 2013, khoan 1 Diéu
1 Quyét dinh s 4837/QD-UBND ngay 24/12/2021 cuia UBND tinh K vé viéc
phé duyét gia dat cu thé dé tinh bdi thudng, tai dinh cu khi Nha nuéc thu hoi dat.

- B6i thuong, hd trg vé cong trinh, vat kién tric: Cong trinh va vat kién trac
trén dat cta ba T duoc xay du’ng thang 11/2016 theo Quyét dinh sd 605/QD-
UBND ngay 02/12/2016 vé viéc cudng ché pha d& cong trinh vi pham trat tu
x@y dyng d6 thi do ba T chu dau tu xdy dung cong trinh (sau ngay c Thong bao
thu hoi dat sé 826/TB-UBND ngay 27/10/2016 caa UBND thanh phd N). Theo
quy dinh tai khoan 2 Diéu 92 Luat Dat dai ndm 2013, cong trinh, vat kién tric
do ba T tao lap khong duoc b01 thuong.

- Boi thuong veé cay trong: Tai Quyét dinh 95/QD-UBND di phé duyét boi
thuong, hd trg bd sung cdy trong cua ho ba Ngo Xuan Cam T, s6 tién boi
thuong: 409.600 dong 1a ding voi s6 luong va don gia boi thuong theo quy dinh
tai Piéu 13 Quyét dinh s6 10/2021/QD-UBND ngay 26/8/2021, Quyét dinh sb
2179/QD-UBND ngay 05/8/2022 va Quyét dinh s6 2985/QD-UBND ngay
02/11/2022 cua UBND tinh K.

- V& chinh sach hd trg 6n dinh doi song; hd tro tién thué nha va di chuyén
chd o: Ho gia dinh ba T khong tryc tiép san xuit nong nghiép, khong du diéu
kién b01 thuong vé dat. Do d6, UBND thanh phd N khong xét hd tro 6n dinh doi
song, tién thué nha va di chuyén chd & 1a dung quy dinh cua khoan 2 Piéu 83
Luat Dat dai nam 2013.

- V& chinh sach tai dinh cu: Ho ba T khong duoc bdi thudng vé dat, Nha
nudc thu hoi dat caa ba T 1a dat trong cay 1au ndm, ba T khong 4n 6, sinh hoat
tai vi tri thu hoi giai téa. Do d6, UBND thanh phé N khong xét cap dat tai dinh
cu cho ho ba T 13 dung quy dinh tai Piéu 74, 79 Luat Dat dai nam 2013; Piéu
23, 24 Quyét dinh s6 10/2021/QD-UBND ngay 26/8/2021 ciia UBND tinh K;
khoan 5 Piéu 1 Quyét dinh sd 04/2022/QD-UBND ngay 09/3/2022 cia UBND
tinh K.

[4] D6i véi Quyét dinh sb 1978/QD-UBND:

Ho6 ba Ngo Xuan Cam T khong chdp hanh ban giao mit bang dat da thu hoi
tai Quyét dinh s6 569/QD-UBND ngay 02/6/2022 caa UBND thanh phd N. Do
d6, Chu tich UBND thanh phé N ban hanh Quyét dinh sé: 1978/QD-UBND
cudng ché thu hdi dat ddi véi ho ba Ngod Xuan Cam T 13 ding quy dinh tai Diéu
71 Luat Dat dai nim 2013.

[5] Twr cac nhan dinh trén, xét th?iy Ban 4n so thim da xem xét toan bo céc
yéu cau khoi kién, danh gid nhan dinh hop 1y cac ndi dung cia vu 4n va quyét
dinh bac yéu cau khoi kién 1a c6 can ctr, ding phap luat. Hoi dong xét xir phiic
tham bac khang cdo, giit nguyén ban 4n so tham.

V& an phi hanh chinh phtc thim: ba Ngoé Xuan Cam T phai chiu 300.000
d6ng an phi, duogc khau trir vao tién tam tng 4n phi phic tham da nop.
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Vi cdc lé trén; )
QUYET DPINH

1. Can ctr vao khoan 1 Diéu 241, Diéu 242 Luat TH tung hanh chinh; Bac
khang cdo cta ba Ngd Xuan Cam T va giir nguyén quyét dinh cua Ban an hanh
chinh so tham s 47/2024/HC-ST ngay 23-9-2024 ciia Toa an nhan dan tinh
Khanh Hoa

2. V& an phi hanh chinh phitic thim ba Ngo Xuan Cam T phai nop 300.000
déng (Ba tram nghin dong), nhung duge khau trir vao sé tién 300.000 dong da
ndp theo Bién lai thu tam Ung &n phi, 1€ phi Toa an 0000617 ngay 05/11/2024
cua Cuc Thi hanh 4n dan sy tinh Khanh Hoa. Ba Ng6 Xuan Cam T da ndp du
tién an phi hanh chinh phuc tham.

Ban 4n phuc tham c6 hiéu luc phap luét tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu III-TAND t6i cao ; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Khanh Hog;

- VKSND tinh Khanh Ho; ba ky

- Cuc THADS tinh Khanh Hog;
- Nhirng ngudi tham gia t6 tung; 5 i
- Lwu HSVA, PHCTP, LT. Nguyén Tan Long
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