TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc l1ap - Tw do - Hanh phiic

Bén 4n s6: 160/2023/DS-PT

Ngay: 27/6/2023

VIv “Tranh chdp yéu cau chia tdi
san chung la quyén si dung dat;
yéu cau chia di san thira ké quyén
sir dung dat; yéu cau tuyén hop
dong tang cho quyén si dung dat
vo hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thdm gom co:

Tham phan — Chai toa phién toa: Ong Truwong Cong Thi
Cdc tham phén: Ong Nguyén Cuéong
Ba Tran Thi Kim Lién

- Thuw ky phién toa: Ba Vin Thi My Thao — Thu ky Toa 4n nhan déan cap cao
tai Pa Nang

- DPgi dién Vign kiém sdt nhin din cdp cao tai Pa Ning tham gia phién toa:
Ong P6 Xuén An - Kiém sat vién

Ngay 27 thang 6 nam 2023, tai try s¢ Toa 4n nhan dan cap cao tai Pa Nang xét
xt phuc tham cong khai vu an dan sy thy 1y s6 04/TLPT-DS ngay 03 thang 01 nim
2023 vé “Tranh chdp yéu cdu chia tai san chung la quyén sir dung ddt; yéu cau chia
di san thira ké quyén sir dung dat; yéu cau tuyén hop dong tang cho quyén si dung
ddt vé hiéu”. Do ban 4n dan sy so tham sb 34/2022/DS-ST ngay 12 thang 10 nim
2022 cua Toa an nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phic tham sb: 2324/2023/QD-PT ngay 01
thang 06 nam 2023 gitra cac duong su:

- Nguyén don: Ba Tran Thi Thuy V, sinh nim 1953;Dia chi: T6 dan phd B, thi

tran D, huyén P (nay 1a phuong N, thi xa D), tinh Quang Ngéi. Dia chi lién h¢: S6 D,
duong L, phuong E, quan B, thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ong Huynh Ngoc A, sinh nim
1975, dia chi: SO I duong Q, thanh pho Q, tinh Quang Ngai.
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- Bi don: Anh L¢ Quéc H, sinh nim 1978; Dia chi: T dan phé) B, thi trin D,
huyén D (nay la phuong N, thi xa D), tinh Quang Ngai.

Ngueoi dai dién hop phdp cua bi don: Anh Nguyén Duy T, sinh nam 1989 ¢6
dia chi: S6 A duong N, phuong N, quan H, thanh pho Pa Nang.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don: Chi V46 Thi Minh A, Luat
su cua Cong ty L2 chi nhanh D1 thuoc Doan luat su thanh pho H. Dia chi: S6 A
duong N, phuong N, quan H, thanh phé Ba Nang.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Chi Lé Thi Thuy K, sinh ndm 1976;

2. Chi Lé Thi Thuay L, sinh ndm 1982;

Cung dia chi: S6 D, duong L, phuong E, quan B, thanh phé H6 Chi Minh.

Ngueoi dai dién theo ity quyén cia nguoi c6 quyén loi, nghia vu lién quan chi
Lé Thi Thay K va chi Lé Thi Thuy L: Ong Huynh Ngoc A sinh ndm 1975, dia chi:
S6 I duong Q, thanh phd Q, tinh Quang Ngii, gidy uy quyén ngay 30/9/2019 va ngay
17/10/20109.

3. Cu Lé Thi H1, chét ngay 13/4/2021;

Ngueoi ké thira quyén va nghia vu t6 tung ciia cy Lé Thi H1:
- Ong Lé Van B, sinh nam 1944;

- Ong Lé Van T1, sinh nam 1955;

- Ong Lé Van T2, sinh nam 1960;

Cung dija chi: Thon A, xd P, huyén D (nay 13 to dan phd A, phuong P, thi x3 D)
tinh Quang Ngai.

- Ba Lé Thi T3, sinh ndm 1951; Pia chi: Thon L, xa P, huyén b (nay la thi xa
D), tinh Quang Ngai.

- Anh L& Quéc H, sinh nim 1978; Pia chi: T6 dan phd B, thi trin D, huyén b
(nay la phuong N, thi xa D), tinh Quang Ngai.

- Chi Lé Thi Thuy K, sinh ndm 1976;

- Chi Lé Thi Thuy L, sinh nam 1982;

Cung dia chi: S6 D, duong L, phuong E, quan B, thanh phé H6 Chi Minh.
4, Ong Lé Van B, sinh nam 1944;

5. Ong Lé Van T1, sinh nam 1955;

6. Ong Lé Van T2, sinh nam 1960;

Cung dija chi: Thon A, x P, huyén D (nay 1a t6 dan phd A, phuong P, thi xa D)
tinh Quang Ngai.
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7. Chi Phan Thi T4, sinh nam 1985; Dia chi: T6 dan phé B, thi trin D, huyén D
(nay la phuong N, thi xa D), tinh Quang Ngai.

Nguoi dai dién hop phap cua nguoi co quyén],oi, nghia vu lién quan ong L&
Vén B, ong Lé Van T1, chi Phan Thi T4: Anh Nguyen Duy T, sinh ndam 1989 ¢6 dia
chi: SO A duong N, phuong N, quan H, thanh pho Pa Nang, van ban tly quyén ngay
01/10/2019.

8. Ba Lé Thi T3, sinh ndm 1951; Dia chi: Thon L, xa P, huyén D (nay 1a thi xa
D), tinh Quang Ngai.

9. Cac chau Lé Minh T35, sinh nam 2008 va Lé Minh H2, sinh nam 2013;

Ngueoi dai dién hop phdp cua chdu T5 va chdu H2: Anh Lé Quéc H va chi
Phan Thi T4 (la cha me cua cac chau).

Cung dia chi: T6 dan phd B, thi tran P, huyén P (nay 1a phuong N, thi xa D),
tinh Quang Ngai.

10. Ba Nguyén Thi Bich T6, sinh ndm 1962; Ho khau thuong tri: 86 C duong
N, thi tran N, huyén P, tinh Binh DPinh. Dia chi lién hé: T6 dan phd B, thi tran D,
huyén D (nay la phuong N, thi xa D), tinh Quang Ngai.

11. Phong C tinh Quang Ngii; Pia chi: S6 B duong H, thanh phd Q, tinh
Quang Ngai.

Nguwoi dai dién hop phap: Truong phong C tinh Quang Ngai 1a nguodi dai dién
theo phap luat.

12. So Tai nguyén va Moi truong tinh Q; DPia chi: S6 A dudng H, thanh phé Q,
tinh Quang Ngai.

NOI DUNG VU AN

Theo don khdi kién, don khoi kién bo sung, cdc don trinh bay, bién ban lay loi
khai, bién ban hoa giai va tai phién toa so tham, nguyén don ba Tran Thi Thuy V,
dai dién la 6ng Huynh Ngoc A trinh bay:

Ba V va ong Lé Van T7 két hon tir ndm 1975, chi t6 chire 18 cudi va vé sdng
chung véi nhau chtr khong ding ky két hon. Quaé trinh chung sdng vo chong ba sinh
dugc 03 con chung 1a: Lé Thi Thay K, sinh ndm 1976; Lé Qudc H, sinh nim 1978 va
Lé Thi Thuay L, sinh nam 1980.

Chi Lé Thi Thay L sinh vao ngay 16/7/1980. Tuy nhién, vi nam 1991 khi ba V
dat chi L va chi K vao Thanh phd HO Chi Minh, lac nay hoan canh quéa khé khan nén
chi L khong duogc di hoc; mai dén nam 1993 ba V méi lam lai gidy khai sinh cho chi
L di hoc cho phu hop véi Itra tudi ctia ban bé cing 16p nén chi L ¢6 nim sinh méi
theo gidy khai sinh méi 1a ndam 1982, dong thoi ba V khai thém chit 16t “Thiy” cho
chi L giéng nhu chir 16t cua ba V va chi K, tir d6 chi L ¢6 tén moi 1a Lé Thi Thay L
sinh nam 1982.
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Nguyén thtra dat sb 76, to ban d6 s6 32 thi trAn D, dién tich 859m? ¢ nguén
gbc 1a dat canh tac (thé canh) cta cha me chong 1a cu Lé Van P, cu Lé Thi H1. Trudc
khi ba V vé chung séng véi 6ng Lé Vian T7 thi thira dat nay su dung vao viéc gieo
ma. Sau khi ba V va 6ng Lé Van T7 két hon vao cubi nam 1975 thi dén giira dau nam
1976 vo chong ba V dugc cha me chong cho dam dat ma nay dé lam nha & (vicha me
con dong, dat vuon chat hep), viéc cho dit chi noi miéng chir khong co gidy to gi.
Mic du duoc cu D va cu H1 cho thira dat nay dé 1am nha ¢ nhung vi la dat san xuét
noéng nghiép nén vo chdng ba V, éng T7 phai xin phép chinh quyén thon déng ¥ vo
chdng ba V moi duge lam nha ¢ trén thua dat nay. Puoc sy dong y cua cha me, cling
nhu chinh quyén thon vo chong ba V, ong T7 gom gop toan bo tién, vang duogc gia
dinh hai bén cho trong ngay cudi dé lam 01 can nha cép 4, vach trat dat, mai lop ngoi,
dién tich khoang 50m?® va sinh séng on dinh.

Nam 1980, 6ng Lé Van T7 bi bénh qua doi, ba V tiép tuc ¢ tai ngdi nha nay
nudi ba dia con. Do hoan canh kinh té kh6 khan nén dén nam 1991, ba V goi con Lé
Quéc H cho cha me chong nudi dudng, ba din 02 con nho 1a Lé Thi Thay K va Lé
Thi Thay L vao Thanh phdé HO Chi Minh 1am thué kiém séng, nha déng ctra, hang
nam ba V ¢ vé tham nha ctra, dat dai trong cac ngay 18, tét, gid éng T7. Nam 1995,
anh H vao Thanh phé H6 Chi Minh song véi ba V va 1am nghé rira xe, dén nam 1999
anh H vé lai qué md tiém rua xe dén nam 2004 anh H 1§y vo, ba V la nguoi lo cudi
vo cho anh H, vo chong anh H sdng tai nha canh cho D2 cil.

Tir khi vo chong ba V str dung thira dat ndy dén trudc khi ba V vao Thanh phd
Hb6 Chi Minh thi viéc ndp thué dat do chong ba V (6ng T7 khi con séng) va sau d6 ba
V ndp. Tur khi ba V vao Thanh phd H6 Chi Minh cho dén thoi diém anh H dugc cap
gidy chimg nhan quyén st dung dét thi khong co ai ndp thué ddi voi thia dét trén.
Nam 1985, ba V ¢ ké khai thira dat 76 theo Chi thi 299/TTg nhung do hién nay sb
dang ky cua dia phuong tai thoi diém d6 khong con. Nam 2003, Lé Quéc Htyy dang
ky ké khai thtra dat néu trén va dugc UBND huyén D cap glay chimg nhén quyén st
dung dét tai thira dit sb 76, to ban do sb 32, dién tich 859m?. Tai thoi diém anh H
dang ky ké khai va duoc cép gidy, anh H khong thong bao cho ba V chi H va chi L
biét.

Nam 2004 ngdi nha bi sup, anh H ¢ goi dién bao cho ba V biét va noi da do
don hét roi, khi biét anh H thao d& nha thi ba V khong c6 ¥ kién vi nha da bi sup, sau
khi thao d& nha thi thira dat khong c6 ai st dung. Nam 2013, Nha nudc c6 thu hdi
mot phén thira dat s6 76 dé thuc hién du an Khu T, lac nay ba V dang & thanh phé Hb
Chi Minh anh H ké khai va nhan tién boi thuong, d6i voi sé tién anh H nhan boi
thuong do Nha nudc thu hoi dat ba V khong yéu cau. Cudi nim 2015, cho méi D
hoat dong, anh H vé thira dat sb 76 1am nha & va lam nghé rira xe. Tai thoi diém anh
H 1am nha ba V c¢6 trao doi voi anh H vé viée phan chia thira dét sd 76 cho chi L 01
16, ba V vai chi K 01 16 nhung anh H khong dong y va cho rang thira dét sb 76, to
ban d6 sb 32 anh H da dugc Nha nudc cap gidy ching nhan quyén su dung dat nén
ma&i xay ra tranh chap Qua hoa giai tai Uy ban nhan dan thj trin D (nay la phuong N)
thi ba V moi biét nam 2003 anh H dang ky k& khai va duoc cap gidy chimg nhan
quyén sir dung dat ddi véi thira dat s 76, to ban do sé 32. Nam 2016, Lé Qudc H
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tach thl’ra dat nay thanh 02 thira gdm: Thua dat s 638, tc‘)r ban do sé 32, dién tich
450m? va thira dat sb 639, to ban d6 sb 32, dién tich 156m* duoc SO Tai nguyén va
Moi trudng tinh Q cap gidy ching nhan quyén sir dung dat cung ngay 27/8/2016.
Cung nam 2016 cy L& Thi HI 1ap hop d6ng ting cho anh Lé Quoc H thira dat s6 638
va 639 cung td ban d6 s6 32, hop dong do Phong Cong ching sb 01 tinh Quang Ngii
ching thuc ngay 04 va ngay 7 thang 11 nam 2016.

Nhu vy, ngudn gbc hai thira dit nay cu B va cu H1 cho vo chong ba 1am nha
& nén hai thira dat nay 1a tai san chung cta ba cing chong 1a anh Lé Vin T7. Viéc
UBND huyén D cip gidy ching nhan quyén sir dung dat cho Lé Quéc H ma khong
dugc su dong y ciia ba cling nhu cac dong thira ké 1a Lé Thi Thuy K, Lé Thi Thuy L
1a trai quy dinh phép luat. Nay ba yéu cau Toa an giai quyét:

Chia cho ba Tran Thi Thily V dugc sir dung % dién tich cua hai thira dat s6 638
va 639 cung t& ban d s6 32, thi trdn D twong duong véi dién tich 303m” (606m*:2) Ia
phan tai san cua ba V trong khoi tai san chung vo1 6ng Lé Van T7.

Chia thira ké theo phap luat dbi v6i ¥ dién tich dat cta hai thira dat s6 638 va
639, t& ban dd s 32 thi trAn D tuong Gmg 303m’ (606m? : 2) 1a phan di san cia ong
Lé Van T7 cho 06 dong thira ké 1a: Ba Tran Thi Thay V, 6ng Lé Qudc H, ba Lé Thi
Thuy K, ba Lé Thi Thuy L, ba Lé Thi HI (me 6ng T7) va cac dong thira ké cua 6ng
Lé Van D (cha dng T7) mdi ky phan dwoc chia c6 dién tich 50,5m” (303m” :6 ky
phan).

Téng cong dién tich dat ba yéu cu duoc chia 1a 353,5m2. Trong do, dién tich
yéu cau duoc chia tai san chung 13 303m”va dién tich yéu cau chia thira ké 1a 50,5m”.
Dé6i véi dién tich dat Nha nudce da thu hdi va hd trg dén bu tién cho Lé Qudc H ba
khéng c6 yéu cau gi vé phan nay.

Yéu cau Toa an huy gidy ching nhan quyén str dung dat do So tai nguyen va
moi truong tinh Q cap cho Lé Quéc H vao ngay 27/8/2016 tai thua 638, to ban dd sb
32, dién tich 450m? va thira 639, to ban do sb 32, dién tich 156m?>.

Yéu cau Toa an tuyén b hop @ng ting cho quyén st dung dét gitra ba Lé Thi
H1 va 6ng Lé Quoc H do6i véi thira dat s6 638 va 639 cung to ban d6 s6 32 do Phong
C1 tinh Quang Ngai chung thuc ngay 04 va ngay 7 thang 11 ndm 2016 1a v6 hi¢u.

Ba V yéu cau duoc nhan bﬁng hién vat dé c6 chd xay dung nha ¢ vi hién nay
ba chua c6 cho 6.

Tai cdc ban trinh bay, ban ty khai, bién ban ldy 16i khai, bién ban hoa gidi va
tai phién toa so tham, bi don anh L& Quoc H va nguoi dai dién la anh Nguyén Duy T
trinh bay:

Nguyén thira dat sb 76 c6 nguon gdc ctia dng ba cao dé lai cho ¢ Lé Vin T8
va ¢b Nguyén Thi S quan 1y, sir dung. Theo phan thu chia tai san cho cac con, 6ng ba
nodi cua anh H 1a cu Lé Van D, cyu Lé Thi H1 chinh thuc quan ly, st dung tir ndm
1951. Nam 1976, cha me anh 14 6ng Lé Vian T7, ba Tran Thi Thay V két hén, trong
thoi gian nay cu D di lao dong nghia vu chuyén giao ché do (tir naim 1975 d&én nam
1978). Cu H1 giao cho 6ng Lé Vin B 1am mot ngdi nha vach dat, nén dat, mai lop
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ngoi, dién tich khoang 50m? trén thira dit sd 76 va cho ba V & tam vi ba V trong thoi
gian mang thai, sinh dé, doi 6ng T7 di nghia vu tai nong truong L vé roi tinh, dat do
cu H1 quan 1y str dung trdng hoa mau dé thd cing va lo cudc sdng, mot phan giup dd
ba V nudi con nho.

Nam 1980, cha anh qua doi, 04 me con anh sinh sdng trén nha dat nay. Dén
nam 1991 thi ba V dan chi Lé Thi Thuy K va em L& Thi Thiy L vao thanh phd Ho
Chi Minh lam #n sinh séng, con anh vé séng cung v4i ong ba ndi. Tir lac me anh di
vao Thanh phd H6 Chi Minh, nha va dit néu trén do 6ng ba ndi anh quan 1y, st dung.
Pén nam 1997, ong ndi chét thi anh va ba ndi1 tiép tuc quan 1y, sir dung thura dat dé
trong hoa mau, nha thi dong ctra khong ai . Nam 1999, do mua bdo nén ngdi nha bi
sap. Bén nam 2003, dugc su théng nhat ctia ba ndi va cac cha bac rudt, anh H da thyc
hién dang ky, k& khai va dugc Uy ban nhan din huyén P (nay 1a thi x3 D) cép glay
ching nhéan quyén sir dung dat vao ngay 15/11/2004 cho ho Lé Québc H, thira dat
mang so thira 76.

Qua trinh dang ky ké khai dé duoc cap gidy chtng nhan quyén st dung dat,
ngay 20/7/20224, Uy ban nhéan dan thi trin P (nay 1a phuong N) xac nhan dat sir
dung 6n dinh, khong tranh chap, phu hop voi quy hoach. Bién ban két thuc cong khai
ciia Hoi dong dang ky dat dai xac dinh khong tiép nhan bat ky khiéu nai vé dat lién
quan dén viéc diang ky ké khai quyén sir dung dat cua anh H nén viéc Uy ban nhan
dan huyén D (nay 1a thi xa D) cap gidy ching nhan quyén st dung dat cho ho anh H
1a ding quy dinh phap luat. Qua trinh sir dung dat, anh H da cai tao, duy tu, nang cap
va ton tao mébi co thua dat sd 76 dién tich 859m? cao rao nhu hién nay vi thira dat
trude kia 1a vung triing. Thuc hién du 4n Khu thuong mai — Dich vu chg B2, Nha
nuge ¢6 thu hdi mot phﬁn thira dat s6 76 nén dién tich thira dat s6 76 con 606m? nhu
hién nay.

Niam 2016, ho gia dinh anh duoc S¢ Tai nguyén va Moi truong tinh Q cap lai
GCNQSDD vao ngay 30/5/2016 thudc thira dat sé 76, to ban dd sd 32, dién tich
606m°. Thang 7/2016, anh lam thu tuc tach thira dat sb 76, t& ban d6 s 32 thanh 02
thira: Thira dat s6 638, t ban dd s6 32, dién tich 450m?® va thira dét sb 639, to ban do
s6 32, dién tich 156m®. Nam 2017, ba ndi lap hop dong ting cho anh quyén sir dung
dat 02 thira dat néu trén, hop dong duogc Phong C tinh Quang Ngii cong ching ngay
04 va ngay 07 thang 11 nam 2017.

Hién nay, trén 02 thira dt nay, vo chong anh H da xay dyung 01 cin nh2‘1~c§p 4,
03 phong tro cho thué cung voi cho rira xe. Bén canh d6 anh H cho ba Nguyén Thi
Bich T6 (1a nguoi thué tro) dung 01 can nha tam bang ton trén dat.

Nay, ba V va chi K va chi L yéu cau chia tai san chung va chia di san thira ké
d6i vai 02 thira dat néu trén, anh H khong ddng ¥ vi dat nay ong ba ndi da cho anh va
anh da duoc cép gidy ching nhén quyén su dung dat. Anh H chi dong y cho ba V va
chi K va chi L 01 thira dat véi diéu kién chi dugc & khong dugc chuyen nhuong, mua
ban, ting cho. Trudng hop Toa an chip nhin yéu cau khai kién cua nguyén don chia
tai chung, chia di san thira ké theo phap luat, anh H yéu cau Toa an phai tinh cong
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sue gin gitr, ton tao Q(%i v6i dat va chi phi xay dung, dd dat trén hai thira dat 638 va
639 cung td ban do6 s6 32, phuong N, thi xa b.

Nguoi c6 quyén loi nghia vu lién quan c6 yéu cau doc Idp la chi Lé Thi Thay
L, chi Lé Thi Thay K dai dién la 6ng Huynh Ngoc A trinh bay:

Thdéng nhat nhu 16i trinh bay ctia ba Tran Thi Thay V. Céc chi yéu cau Toa an
chia di san thtra ké cua ong Lé Van T7 dé lai 1a % quyén st dung dét ctia 02 thira dat
s6 638 va 639 cung to ban d6 s 32 ‘phuong N, tuong mg 303m*(606m?:2) cho hai
chi va cac dong thira ké gom: Lé Qudc H, me Tran Thi Thuy V, ba n6i Lé Thi H1 va
cac dong thua ké cua 6ng ndi Lé Van D (cha 6ng T7) moi ky phan dugc chia co dién
tich 50,5m® (303m?:6). Dbi véi dién tich dat va sd tlen dén bu do Nha nudc thu hdi
dat Lé Qudc H da nhén chi K, chi L khong c6 yéu cau vé phan nay.

Ngueoi ¢6 quyén loi, nghia vu lien quan cu L& Thi HI1 (chét ngay 13/4/2021),
ong Lé Van B, ong L€ Van T1 uy quyén cho anh Nguyén Duy T trinh bay:

Cu L& Van D (chét ndm 1997) va cu Lé Thi H1 ¢6 tat ca 5 nguoi con gom: Lé
Vin B, Lé Vin T7 (chét nim 1980), Lé Thi T3, Lé Van T1, va Lé Van T2. Ngoai ra,
cu D va cu H1 khong c6 con riéng, con nudi nao khac.

Nguyén thtra dat s6 76 c6 ngudn gbc cta dng ba cao dé lai cho ¢d Lé Van T8
va cd Nguyén Thi S quan 1y, st dung. Theo phéan thu chia tai san cho cac con, cu Lé
Vian D, cu Lé Thi HI chinh thic quan ly, st dung tr ndm 1951. Nam 1976, ong Lé
Vin T7, ba Tran Thi Thay V két hon, trong thoi gian nay cu P di lao dong nghia vu
chuyén giao ché do (tr naim 1975 dén nam 1978). Cu H1 giao cho dng Lé Vian B lam
mot ngdi nha vach dat, nén dat, mai lop ngoi, dién tich khoang 50m® trén thira dat sb
76 va cho ba V ¢ tam vi ba V trong thoi gian mang thai, sinh d¢, dgi ong T7 di nghia
vu tai nong trudng L vé roi tinh, dat do cu H1 quan 1y str dung trong hoa mau dé tho
ctng va lo cudc sdng, mot phan gitp dd ba V nudi con nho.

Niam 1980, ong T7 chét, ba V va cac con sinh séng trén nha dat nay, ba V tuy
sinh sdng trén thira dat nhung hoan toan khong c6 quyén quén 1y, cling khong canh
tac hay gieo trong gi trén dat. Pén nam 1991, ba V din chj Lé Thi Thay K va chi L&
Thi Thity L vao Thanh phd HO Chi Minh 1am n sinh séng, chau H vé sdng cing véi
cu P va cu H1. Tur ltc ba V di vao Thanh phé H6 Chi Minh, nha va dat néu trén do
cu b va cu H1 quan 1y, str dung. Pén nam 1997, cu D chét thi anh H va cu H1 tiép
tuc quan 1y, st dung thira dat dé trong hoa mau, nha thi déng cira khong ai . Nam
1999, do mua bio nén ngdi nha bi sap. Pén nam 2003, dugc sy thong nhat ciia ba ndi
va cac chi bac rudt, anh H da thuc hién dang ky, ké khai va dugc Uy ban nhan dan
huyén D (nay la thi xa D) cap glay ching nhan quyén s dung dat vao ngay
15/11/2004 cho ho Lé Qudc H, thira dat mang s thira 76.

Qua trinh dang ky ké khai dé duoc cap gidy chting nhan quyén sir dung dat,
ngay 20/7/20224, Uy ban nhan dan thi trdn D (nay 13 phuong N) xac nhan dit su
dung 6n dinh, khong tranh chap, phu hop voi quy hoach. Bién ban két thiic cong khai
ciia Hoi dong dang ky dat dai xac dinh khong tiép nhan bat ky khiéu nai vé dat lién
quan dén viéc dang ky ké khai quyén str dung dat caa anh H nén viéc Uy ban nhén
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dan huyén D (nay 12 thi xa D) cap gidy chting nhin quyén st dung dat cho ho anh H
1a ding quy dinh phap luat. Qua trinh sir dung dat, anh H d3 cai tao, duy tu, nang cap
va ton tao méi co thira dat s 76 dién tich 859m? cao rdo nhu hién nay vi thira dat
trudc kia la vung triing. Thuc hién dy 4n Khu thuong mai — Dich vu cho D2, Nha
nude ¢ thu hdi mot ph?m thtra dat s6 76 nén thira dat s6 76 hién co dién tich 606m?>.

Niam 2016, ho gia dinh anh H duge So Tai nguyén va Maéi trudong tinh Q cip
lai GCNQSDD vao ngay 30/5/2016 thudc thira dat s6 76, to ban dd sb6 32, dién tich
606m°. Thang 7/2016, anh H 1am tha tuc tach thira dat sé 76, to ban d6 sb 32 thanh
02 thira: Thira dét s6 638, t& ban d6 s6 32, dién tich 450m” va thira dat s6 639, to ban
d6 sb 32, dién tich 156m?. Nam 2017, cu H1 1ap hop ddng ting cho anh H quyén sir
dung dat 02 thira dat néu trén, hop dong duoc Phong C tinh Quang Ngii cong ching
ngay 04 va ngay 07 thang 11 nam 2017.

Hién nay, trén 02 thtra dat ne‘ly, VO chéng anh H da xay dung 01 cdn nha ~céip 4,
03 phong tro cho thué cung voi cho rira xe. Bén canh d6 anh H cho ba Nguyén Thi
Bich T6 (la nguoi thué tro) dung 01 can nha tam bang ton trén dat.

Nhu vay, nguén géc thira dat nay la cua 6ng ba dé lai cho cu D, cu H1 va sau
d6 1am nha cho vo chong 6ng T7, ba V 6. Tuy nhién, sau khi 6ng T7 chét thi ba V di
1am 4n khong sinh séng trén nha va dat d6 nita. Cu H1 va cac chu, bac da thong nhat
dé thira dat nay cho Lé Quédc H nén viéc ba Tran Thi Thiy V yéu cau doi lai quyén s
dung dat va chia di san thira ké thira 638 va 639, to ban do sb 32 nodi trén thi cu H1,
ong B, ong T1 khong dong . Trudng hop Toa an chip nhan yéu cau khoi kién ctia ba
V 14 chia tai san chung va chia di san thira ké theo phéap luat thi phan cta cy H1, 6ng
B, ong T1 duoc nhan; cu H1, 6ng B, 6ng T1 thong nhat giao lai ky phan ciia minh
dugc huong cho anh H nhan.

Ngueoi c6 quyén loi nghia vu lién quan 6ng Lé Vian T2, ba Lé Thi T3 trinh bay:

Nguyén thira dat s6 76, t& ban dd sb 32, dién tich 859m? thi trin D, huyén D ¢
ngudn gdc cla ong ndi ong la cy L¢ Van T8 de lai cho cha me¢ 6ng. Nam 1976, ong
Lé Vian T7 cudi vo 1a ba Tran Thi Thay V vé séng chung v&i cha me tai thon A, xa P,
huyén D. Vi con dong, sinh séng chat choi nén cu B va cu H1 ¢6 cho vo chéng ong
T7, ba V mot thira dat dé 1am nha ¢ riéng. Vi day la dat gieo ma, ciy lta nén khi lam
nha &, ong T7, ba V phai xin chinh quyén dia phuong thon va duoc chinh quyén dia
phuong hop dan théng nhat cho 6ng T7, ba V lam nha. Ong T7, ba V da lam mot
ngodi nha vach dat, mai lop ngéi dé sinh séng; s tién 1am nha do vo chong ba V bo
ra, cha me va cac anh em chi gép cong strc. Nam 1980, 6ng T7 chét, ba V tiép tuc
sinh song trén nha dat nay. Pén nam 1991 vi hoan canh qua kho khin nén ba V dan
chau Lé Thi Thuy K, Lé Thi Thily L vao thanh phd H6 Chi Minh lam an sinh séng,
gd1 chau Lé Quéc H cho cu P va cu H1 nuéi dudng, nha va dat néu trén dong cura
khong ai str dung. Nam 1999, do mua bao nén ngdi nha bi nghién, dén nam 2004 nha
bi sup dd hoan toan chau Lé Quoc H d& don. Nam 2003, Lé Quoc H dang ky ké khai
quyén str dung dat va duoc Uy ban nhéan dan huyén b cap gidy chimg nhan quyén su’
dung dat vao ngay 15/11/2004 thudc thira dat sb 76, to ban dd sb 32, dién tich 859m”
cho ho Lé Qudc H.
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Viéc ba V yéu cau chia % quyén st dung dat va yéu cau chia di san thira ké
ong T7 dé lai tai thira dat s6 638 va 639, to ban d6 s6 32 noi trén thi ong T2 va ba T3
thong nhat vi thira dat nay thudc quyén st dung hop phap cua vo chdng 6ng T7, ba V.
Péi v6i phan di san ctia 6ng T7 chia cho cac dong thira ke trong d6 c6 cu P va cu H1
dugc huong thira ké cua 6ng T7; dng T2 va ba T3 yéu cau dugc nhan bang gia trj ky
phan thira ké 6ng, ba dugc huong tir cu D.

Nguroi co quy,é‘n loi nghia vu lién quan chi Phan Thi T4 thong nhat véi 16i trinh
bay cua anh L& Quoc H.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Bich T6 trinh bay:

Ba thué phong tro ctia anh Lé Qudc H trén thira dat s 638 va 639 to ban dd sb
32, phuong N, thi xa P. Nam 2019, ba c6 dung mot ng6i nha tam twong va mai br?lng
t6n trén thira dat s6 638 va 639 to ban dd sb 32, phuong N, thi x4 D. Viéc tranh chip
gitta ba V va anh H, ba T6 khong ¢ ¥ kién gi vi ba chi 1a nguoi thué tro. Truong hop
Toda an giao phan dat c6 ngdi nha tro ba dang thué cho ngudi nao thi ba s& thoa thuan
v6i nguoi dugc nhan tai san dé tiép tuc thué hodc chuyén di noi khac, con ngdi nha
tam cua ba thi ba s& d& don ma khong c6 bat cit yéu cau bdi hoan hay khiéu nai gi.

Ngueoi ¢6 quyén loi, nghia vu lién quan Phong céng chimg so 01 tinh Qudng
Ngdi trinh bay:

Ngay 4 va ngay 7/11/2016, Phong C tinh Quang Ngéi da cong chimg hop dong
tang cho quyén st dung dat cac thira dat s6 638, 639, to ban do sb 32, thi trin D gitra
nguoi ting cho 13 ba Lé Thi H1 va bén nhén ting cho 13 Lé Qudc H. Qua kiém tra hd
so phap 1y cua hai thira dat néu trén thi do ho ong Lé Quoc H 1a chu st dung, tai thoi
diém nha nudc cong nhan quyén sir dung dat hai thira dat néu trén, ho ong Lé Quéc H
co hai nguoi la ba Lé Thi H1 va ong Lé Qudc H nén Cong chimg vién Phong cong
chtng da hoan tat thu tuc tang cho quyén st dung dat theo quy dinh tai khoan 1 diéu
167 luat dat dai. Tai thoi diém cong ching, cac bén tham gia ky két hop dong ting
cho ty nguyén va c6 nang lyc hanh vi dan sy theo quy dinh cta phap luat nén Cong
chtng vién Phong cong chimg di soan thao hop dong theo dé nghi ctia ngudi yéu cau

cong ching dugc quy dinh tai didu 41, 47, 48 Luét cong ching nim 2015. Do vy,
theo quy dinh trén va cac quy dinh phép luat khac ¢ lién quan thi hgp dong ting cho
quyén sir dung dt gitta ba Lé Thi HI va ong Lé Qudc H 13 hop phap.

Ngueoi ¢6 quyén loi, nghia vu lién quan S& Tai nguyén va Moi trudng tinh Q
trinh bay:

Ngay 15/11/2004, ho 6ng L& Quéc H duge UBND huyén D cap gidy chung
nhan quyén sir dung dat s6 phat hanh: AA 376834, 5O Vao 80 cap gidy chung nhan:
01096/QSDD/1633/QD-UB (H), thira dat s6 76, to ban d6 sb 32, dién tich 859m? (d4t
ODT 300m?, d4t BHK 559m?). Nam 2012, Nha nudc thu hdi 16m’ dAt BHK dé x4y
dung du 4n Khu thuwong mai — Dich vu chg B2 va két hop khu nha ¢, dugc Van
phong Piang ky quyén sir dung dat huyén P chinh 1y trang 4 gidy chiing nhan ngay
19/9/2012. Nam 2014 Nha nudc thu hdi 200,1m* dat BHK dé xay dung cong trinh
tuyén duong tir nha ong L1 di Khu thuong mai huyén B, dugc Vin phong ding ky
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dét dai huyén B chinh 1y trang 4 gidy chimg nhn ngdy 17/3/2014. Nam 2016, Nha
nudc thu hoi 43,9rp2 dat BHK, dugc Van phong dang ky quyén str dung dat huyén b
chinh ly trang 4 giay chiing nhan ngay 11/3/2016.

Nam 2016, ho ong Lé Quéc H ndp hd so dé nghi cap 601 glay ching nhan
quyen str dung dét, duoc S& Tai nguyén va Moi truong tinh Q cap gidy chimg nhan
quyén st dung dat ngay 30/5/2016, thira dat s6 76, t& ban dd sd 32, dién tich 606m>.
Thang 7/2016 ho 6ng Lé Qudc H ndp hd so dé nghi tach thira dat sO 76, tO ban dd sb
32 thanh hai thira duge S¢ Tai nguyén va Mo6i truong tinh Q cap glay ching nhéan
quyen str dung dat vao ngay 27/7/2016 gom cac thura sau: Thura dat s6 638, dién tich
450m? va thira dét sb 639, dién tich 156m?, cung to ban do sé 32, phuong N, thi x3 D.
Nhu vay, viéc Sé Tai nguyén va Moi tru:c‘)’ng tinh Q thuc hi¢n h6 so tach thira va cap
02 gidy chimg nhan quyén sir dung dat cho ho 6ng Lé Qudc H vao nim 2016 1a dang
theo quy dinh cua phap luat.

Tai Bin dn din sw so thamso 34/2022/DS-ST ngdy 12 thing 10 nim 2022
cua Toa an nhdn déan tinh Quang Ngai da quyét dinh:

Can ct cac Didu 26, 34, 37, 147, 157, 158, 165, Diéu 228, Diéu 235, 266, 271,
273 Bo luat t6 tung dan sy ndm 2015; Diéu 15 Luat Hon nhan va gia dinh nim 1959;
Piéu 14, 17 Luat Hon nhéan va gia dinh nam 1986. Diéu 25 Phap 1énh thira ké nim
1990; Piéu 10 Nghi dinh s6 60/CP ngay 5/7/1994 cua Chinh Phu, Diéu 50 Luat dat
dai nam 2003; Piéu 612, 618, 620, 623, 649, 650, 651, 654 Bo luat dan sy nam 2015;
Nghi quyét s6 02/HPTP ngay 19/ 10/1990 cua Hoi dong tham phan Toa an nhéan dan
Ti cao hudng din ap dung mot s quy dinh cta phap luat vé thira ké. Nghi quyet
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi
v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhén toan b) yéu cau khai kién ctia nguyén don 1a ba Tran Thi Thiy V
va yéu cau doc lap cua nguoi cd quyen lgi, nghia vu lién quan 1a chi Lé Thi Thuy K,
chi Lé Thi Thuy L.

2. Huay g1ay chirng nhan quyen st dung dat quyen s0 htru nha ¢ va tai san khac
gan lién voi dat s0 CA 788966, s6 vao so cap gidy ching nhan: CS02784 va glay
ching nhan quyen su dung dat quyen so hiru nha & va tai san khac gan lién véi dat
s0 CA 788964, s6 vao so cap gidy ching nhan: CS02783 do S¢ Tai nguyén va Moi
truong tinh Q cap cho ho 6 ong Lé Quéc H cung ngay 27/7/2016 tai thira dat s6 638 va
thira dat s6 639 cung to ban d6 s6 32 thi tran B, huyén P (nay 1a phuong N, thi xa D),
tinh Quang Ngai.

3. Tuyén bd Hop ddng ting cho quyén st dung dat gitta bén ting cho 1a cu Lé
Thi H1 va bén nhén tang cho la anh Lé Qudc H d6i voi thira dat s6 638 va 639 cing
td ban d6 sb 32, thi tran D, huyén D (nay la phuong N, thi xd@ D), tinh Quang Ngai
dugc Phong cong chimg s6 01 tinh Quang Ngai chimg thuc s6 5592 va sé 5591,
quyén sd 11/TP/CC-SCC/HPGD ngay 04 va ngay 7 thang 11 nim 2016 1a vo hiéu.
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4. Xac dinh quyén st dung dat thudc thira dat sé 638, 639, cing to ban do sb
32 thi tran D, huyén D (nay la phuong N, thi x& D), tinh Quang Ngéi co6 dién tich do
dac thuc t& 617,2m? 1 tai san chung cta vo chong 6ng L& Van T7, ba Tran Thi Thay
V.

5. Trich 100m? dét (loai dat trong cay hang nam khac) trong khéi tai san chung
ctia vo chong éng T7, ba V giao cho anh Lé Qudc H do c6 cong strc bao quan, ton
tao, gilt gin tai san chung.

6. Chia cho ba Tran Thi Thiy V duoc nhan % quyén sir dung dat 1a tai san
chung gitra ba Tran Thi Thay V va éng Lé Vin T7 thudc thira dat s6 638, 639, cing
t& ban d6 sb 32 thi trin D, huyén D (nay 1a phudng N, thi xd D), tinh Quang Ngii ¢
dién tich 258,6m”.

7. Xéc dinh di san thira ké cua ong Lé Van T7 d¢ lai 1a % quyen st dung dat
thudc thira dat s6 638, 639, cung to ban do so 32 thi tran D, huyén b (nay la phuong
N, thi xa D), tinh Quang Ngai c6 dién tich 25 8,6m2.

8. Hang thira ké thtr nhat theo phap luét cua 6ng Lé Vin T7 bao g@)tp: Ba Tran
Thi Thay V, cu Lé Thi H1, cu L& Van b, chi Lé Thi Thuy K, anh Lé Quoc H va chi
L& Thi Thuy L.

9. Chia di sém thira ké ciia ong Lé Van T7 1a 258,6m? dit (trong d6 c6 150m?
dat o va 108,6 m 2 dét trong cay hang nam khac) tai thira dat sé 638, 639, cling td ban
d6 s6 32 thi tran D, huyén D (nay 1a phuong N, thi xi D), tinh Quang Ngai thanh 06
ky phan cho ba V, anh H, chi K, chi L, cu H1, cu b; mdi ky phan duoc nhan 13
43,1m” (trong d6 c6 25m” dat ¢ va 18,1m” dat trong cdy hang nam khac).

10. Hang thira ké thtr nhat cua cy Lé Van P va cy Lé Thi H1 1a éng Lé Vin B,
ong L& Van T1, ong L& Van T2, ba Lé Thi T3 va nhﬁ’ng nguoi thira ké thé vi di san
ctia cu B va cu H1 1a chi Lé Thi Thay K, anh Lé Québc H va chi Lé Thi Thuay L.

11. Ghi nhan sy ty nguyén ciia cy Lé Thi HI giao ky phan thira ké 50,29m’
(trong do6 co 29,18m,2 dat ¢ va 21,11m* dat trong cdy hang nam khac) cu H1 duoc
nhan cho anh Lé Quoc H quan ly, st dung.

12. Di san cta cu D 13 43,1m” dugc chia thanh 06 ky phan bao gdm 05 ky phan
cho cu H1, 6ng B1, ong T1, 6ng T2, ba T3 va 01 ky phﬁn cho anh H, chi K, chi L;
moi ky phén duoc nhan la 7,19m? (trong do co 4,18m’ dat & va 3,01m” dat tréng cay
hang nam khéc).

13. Ghi nhén su tu nguyén cua ong Lé Van B, ong Lé Van Tl g1a0 ky phan
thira ké cac 6ng duoc nhan 13 14,38m? (trong d6 c6 8,36m” dat & va 6,02m’ dat trong
cay hang nam khac) cho anh H quan ly, st dung.

14. Phan di san cta ong T2, ba T3 dugc nhan tong cong 1a 14,38m” (trong d6
c6 8,36m? dat & va 6,02m* dat trong cdy hang nim khéac) giao cho anh Lé Quéc H
quan 1y st dung; anh H phai thanh toan lai gid tri cho ong T2 1a 49.121.180 ddong
(bén muoi chin triéu mot trim hai muoi mét nghin mot trim tdm muoi dong), thanh
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toan cho ba T3 49.121.180 dong (bon muoi chin triéu mot trim hai muoi mét nghin
mot tram tdm muoi dong).

15. Phan di san chi Lé Thi Thay K va chi Lé Thi Thay L dugc nhan tong cong
1a 91m” (trong d6 c6 52,6m” dit & va 38,4m” dét trong cay hang nam khac) giao cho
anh Lé Quéc H quan 1y st dung; anh H phai thanh toan lai gia tri cho chi L 1a
309.387.600 dong (ba trdm 1é chin triéu ba trim tdm muoi bay nghin sau trim ddng),
thanh toan cho chi K 309.387.600 dong (ba tram 1¢ chin triéu ba trim tdm muoi bay
nghin sau trim dong).

16. Ba V dugc nhan 1a 301,7m? (trong d6 c6 175m? dat & va 126,7m? dat trong
cdy hang nam khac) tai thira dit 638, 639, cung to ban dd sé 32 phuong N, thi xa D.
Giao cho ba V duoc quyén st dung, dinh doat d6i véi 3 phong tro, mot phan mai hién
c6 dién tich 20,4m?, 03 bui chudi khoang 20 va mot doan ké moéng ¢ tong gia tri 1a
149.728.345 dong. Ba V phai tra lai gia tri tai san 1a 149.728.345 (m6t traim bon muoi
chin triéu bay trim hai muoi tim nghin ba trim bon muoi 1am dong) cho anh H va
chi T4, phan dat ba V duogc chia, gidi han boi cac diém 3.,4,5,6 c6 ky hiéu A trong
ban dd phan chia kém theo ban an.

17. Anh Lé Qudc H duoc nhan tong dién tich 315,5m? (trong dé co 124,8m’
dat & va 190,75m? dét trdng cdy hang nim khac). Phan dién tich dit 315,5m? giao cho
ong H nam ¢ phia Bic thira dat, trén dat c6 mot ngdi nha cap IVA va mot nha tam co
ky hién B dugc gidi han bdi cac diém 1,2,3.4 trén so do phan chia kém theo ban an.

18. Phan dién tich dét chia, giao cho ba Tran Thi Thay V va anh Lé Quéc H co
so d6 ban vé& kém theo va 1a mot bo phan khong tach rdi ban an. Ba V, anh H duoc
quyén lién hé véi co quan Nha nudc c6 tham quyén dé xin cép gidy chimg nhan
quyén st dung dat di véi dién dat duoc chia, giao theo quy dinh cta phép luét.

19. Ba Nguyén Thi Bich T6 phai thio d& toan bo phan nha ton lam tam trén
phén dat giao cho ba V dé ba V thuc hién quyén st dung dat ctia minh. Budc anh Lé
Quoc H va chi Phan Thi T4 phai giao lai 03 cac phong tro (co ky hiéu gl, g2, g3 trén
so dd phan chia kém theo ban an) trén phan dat giao cho ba V dé ba V tron quyén so

~

htru.

Ngoai ra, Ban an so tham con quyét dinh vé phan chi phi xem xét tham dinh tai
cho, dinh gia tai san; an phi dan su so tham; quy dinh vé thi hanh &n va thong bao
quyen khang cao theo quy dinh cta phap luat.

Sau khi xét xur so tham, anh Lé Qudc H, bi don; 6ng L& Van B va 6ng ong Lé
Van T1, ngudi cé quyén loi, nghia vu lién quan, c6 don khang cdo, anh H, 6ng B va
ong T1 yéu cau stra Ban an so tham.

Tai phién toa phtic thim md 1an thir hai, sau khi Hoi dong xét xir to chirc hoa
giai, nhimg nguoi khang cao va cac duong su trong vu an da thoa thuan duoc voi
nhau vé toan bo nhitng quan hé tranh chép trong vu an va dé nghi Hoi dong xét xur
cong nhan sy thoa thuan cua ho, dong thot, cac duong su ¢6 ndp “Bién ban thoa
thudn vé viéc giai quyét vy dn”, c6 hau hét cac duong su hodc ngudi dai dién cho
duong su tham gia va ky vao Bién ban néu trén, nguoi dai dién hop phap ctia nguyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20L%C3%AA%20Th%E1%BB%8B%20H%C3%B2a:%3C/b%3E%20L%C3%AA%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n

don, 6ng Huynh Ngoc A, nguoi bao vé quyén va loi ich hop phép cua bi don, Luat su
Vo6 Thi Minh A, déu d€ nghi Hoi dong xét xtr cong nhan sy thda thuédn ctua cac duong
su.

Kiém sat vién tham gia phién toa phat biéu y kién nhu sau:

Vé td tung: Tai giai doan phiic tham, Hoi dong xét xtr, nhitng ngudi tién hanh
t6 ‘tung va tham gia t6 tung da chap hanh va thyc hién dung cac quy dinh ctia Bo luat
T tung dan sy.

V¢é noi dung: Sau khi phan tich nd1 dung vu an, Kiém sat vién dé nghi Ho1
dong xét xir can cr quy dinh tai cac Biéu 300 Bo luat T6 tung dan su, cong nhan sy
thoa thuan cua cac duong su, stra Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liu, ching ctr ¢ trong hd so vu an; ¥ kién trinh bay
cua cac duong sy, nguoi bao ve quyén va loi ich hop phap cua bi don va y kién cua
dai dién Kiém sat vién tham gia phién toa, Hoi dong xét xir, xét thay:

[1] Ve td tung:

[1.1].Vé quan hé tranh chap va thim quyen giai quyétToa an cap so tham da
xéac dinh ding quy dinh tai khoan 2, khoan 5 Piéu 26 va khoan 4 Diéu 34 Bo luat t6
tung dan sy.

[1.2].Tai phién toa phuc thim, sau khi hoa giai, cac duong su trong vu an da
théa thuan dugc v6i nhau vé toan bd nhirng quan hé tranh chép trong vu an va dé
nghi Ho1 déng xét xur cong nhan su thdéa thuan ctia cdc duong su, xét théy, viéc thda
thuan cua cac duong su la tu nguyén, khong cé ai cudng €p, khong trai phap luat,
khong trai dao dirc xa hoi va vi pham diéu cam ctia phap luat, phu hop véi quy dinh
tai Diéu 300 cua B luat td tung dan sy. Do d6, dugc Hoi déng xét xur chép nhan.

[2]. V& noi dung: Theo “Bién bdn théa thudn vé viéc gidi quyét vu an” thoa
thuan cua cac duong su thé hién nhu sau:

“I. Anh L& Qudc H, chi Phan Thi T4 déng ¥ chia cho ba Tran Thi Thiy V, chi
Lé Thi Thay K va chi Lé Thi Thay L todn b quyén sir dung dat cia thira ddt s6 639
cuing toan bé tai san trén thira dat nay, thudc to ban do sé 32, Thi tran D, huyén D
(nay la phuong N, thi xa D), tinh Quang Ngai do So Tai nguyén va Moi truong tinh
Q cdp Glay chimg nhdn quyen su dung dat, quyen S& hitu nha ¢ va tai san khdc gan

lién véi ddt s6 CA 788964, s6 vao sé cdp gidy chimg nhdn CS02783 ngay
27/07/2016;

Chi tiét thong tin thira ddt va tai san gan lién véi dat dwoe chia cho nhuw sau:

1.1 Thira dat sé6 639, thudc to ban dé sé 32, Thi tran D, huyén D (nay la
phuong N, thi xa@ D), tinh Quang Ngéi theo Gidy chumg nhdn quyén su dung e dat
quyén sé hivu nha ¢ va tai san khdc gan lién voi dat s6 CA 788964, sé vdo sé cdp
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Minh%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Tr%C3%AD%20v%C3%A0%20ch%C3%A1u%20Huy:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20401A,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%20L%C3%A0nh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20401A,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

gidy chitng nhdn CS02783 do S& Tai nguyén va Moi truong tinh Q cdp ngdy
27/07/2016;

- Dién tich: 156 m? (dién tich do dac thuc 16l 157,9 m? canh phia Bic rong
4,5m giap duong T, canh phia Nam rong 4.71m giap mwong nuoc, canh phia Tdy dai
34,26m giap thira dat 638, va canh phia Dong dai 34.44m);

- Hinh thirc sw dung: Swr dung riéng;

- Muc dich sir dung: Dat & dé thi 75 m?, ddt trong cdy hang nam la 81 m2 (dién
tich do dac thuc te la 82,9 mz).

- Thoi han sir dung: Pat 6: Lau dai; Pt trong cdy hang nam khdc: 01/2022.
1.2 Tai san hién co trén Thuira dat 639, bao gdm.'

- 01 Phong tro c6 dién tich xdy dung la 10,9 m*;

- 01 Phong tro c6 dién tich xdy dung 22,9 m’;

- 01 Mai hién c6 dién tich 10,1 m?.

- 02 Bui chudi va doan ké mong dai 24.64m.

(Dién tich Thira dat va Tai sdn trén ddt xdc dinh theo Ban dé dia chinh khu ddt
do Trung tam Tric dia va quan trac Moi truong tinh Q Idp ngdy 26/09/2022 - Ban dé
dia chinh la tai liéu dinh kem voi Thoa thudn nay)

2. Cdc bén dong y ldp thod thudn nay dé gidi quyét toan bé vy dn va yéu cau
Toa dn nhdn ddn Cdp cao tai Pa Nang (“Toa an”’) ghi nhdn dé gidi quyét toan bo vu
dn va cdc van dé lién quan dén tranh chdp ddt dai ciia anh Lé Qubc H. Ba Tran Thi
Thay V, chi Lé Thi Thay K va Lé Thi Thiy L dong ¥ nhdn quyén sir dung ddt ciing
cdc tai san trén ddt ciia Thira dat s6 639 néi trén, cdc bén néu tai Bién ban thod
thudn ndy dong y va cam két khong khiéu nai, khiéu kién vé sau”.

[3]. Riéng ddi voi ndi dung khong nam trong pham vi thoa thuan: Tai muc 19,
phan Quyét dinh cua Ban an déan su so thim, c6 ndi dung ba Nguyén Thi Bich T6 ¢
mot phan nha ton 1am tam trén phan dat ma cac duong su di thoa thuin va théng nhét
giao cho ba V, Hoi déng xét xur s€ xem xét, budc ba T6 thao do, phén nha ton néu
trén.

[4]. V& an phi dan sy so thim: Ap dung Diéu 147 B6 luat T4 tung dan sy; cac
Diéu 12, Diéu 26, Diéu 29 Nghi quyet 326/2016/UBTVQH]14 ngay 30 thang 12 nam
2016 cua Uy ban Thudng vu Qudc hoi vé an phi va 18 phi Toa an.

Do stra lai toan b nd1 dung Ban an so tham theo sy thoa thuén cua duong su
nén Ho1 déng xét xur xac dinh lai phén an phi so thém, ba Tran Thi Thuy V, chi Lé
Thi Thuy K va chi Lé Thi Thay L dugc nhan toan bo quyén st dung dat, cung toan
bo tai san trén thia dat s6 639, thudc to ban dd sb 32, Thi trin D, huyén D, theo két
qua dinh gia dat va tai san trén thira dat sd 639, c6 gia tri 13 1.061.666.000 dong, an
phi dugc xac dinh 14 43.849.980 dong, c6 03 ngudi duge nhan tai san (gom ba V, chi
K va chi L) mdi ngudi phai chiu so tién 14.617.000 dong (dad lam tron sé), ba Tran
Thi Thay V 1a d6i tuong ngudi gia duge mién an phi, chi Lé Thi Thuy K va chi Lé
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Thi Thay L phai chiu an phi so tham d6i v6i gia tri phan tai san ho dwoc nhéan theo
quy dinh cua phap luat.

[5]. Ve an phi dan sy phuc tham: Anh Lé Quéc H phai chiu 50 % an phi phuc
tham, s6 tién 1a 150.000 dong, anh H d3 ndp 300.000 dong tai Bién lai sé 0004039

ngay 03/11/2022 cua Cyc Thi hanh an dan sy tinh Binh Dinh, nay hoan tra lai anh H
150.000 dong, thu sung ngan sach 150.000 dong.

[6]. Vé chi phi tb tung, ba Tran Thi Thiy V tu nguyén chiu toan b chi phi t6
tung so tién 1a 24.000.000 ddong, ba V da ndp du.

Vi cac 1€ trén,

QUYET PINH

Can ctr Piéu 300 Bo luat Té tung dan sy. Hoi dong xét xtr phiic tham cong
nhan su thoa thuan ctia cac duong su tai phi€n toa nhu sau:

1. Anh Lé Quoc H, chi Phan Thi T4 giao cho ba Tran Thi Thily V, chi L& Thi
Thuy K va chi Lé Thi Thuy L toan b quyén sir dung dat va tai san gan lién trén thira
dat s6 639, thudc to ban do6 s6 32, Thi tran D, huyén P (nay 1a phuong N, thi xa D),
tinh Quang Ngai.

2. Thira dét s6 639, thudc to ban do sd 32, Thi tran D, huyén D (nay 13 phuong
N, thi xa D), tinh Quang Ngéi, da duoc S¢ Tai nguyén va Moi truong tinh Q cap Glay
chu’ng nhan quyen su dung dat quyen so hiru nha & va tai san khac gan lién véi dat

s6 CA 788964, s6 vao sb cip gidy chung nhan CS02783, ngay 27/07/2016, cho ong
L& Qubc H.

- Dién tich theo GCNQSDD: 156 m°.

- Dién tich do dac thuc té 13 157.9 m®, (canh phia Bdc réng 4,5m gidp duong
T, canh phia Nam rong 4.71m gidap mwong nudc, canh phia Tdy dai 34,26m gidp
thira dat 638, va canh phia Pong dai 34.44m).

- Tai san hién c6 trén Thira dat 639, gdm:

. 01 Phong tro c6 dién tich xay dung 14 10,9 m?;

. 01 Phong tro co dién tich xay dung 22,9 m?;

.01 Mai hién c6 dién tich 10,1 m*.

. 02 Bui chubi va doan ké moéng dai 24.64m.

(c6 Ban do dia chinh thira dat do Trung tam Trac dia va quan trac Moi truong
tinh Q lap ngay 26/09/2022, da kem theo Ban an dan sy so tham)

~ Céac noi dung thoa thuan cua cac duong néu trén thay déoi cac ndi dung tir muc

1, dén muc 19, tai phan Quyét dinh ciia Ban an dan su so tham so 34/2022/DS-ST
ngay 12 thang 10 nam 2022 cua Toa an nhéan dan tinh Quang Ngai (#rur phan ba
Nguyén Thi Bich T6 phdi thao do toan bo phdn nha ton)

3. Anh Lé Quéc H co6 nghia vu giao lai Glay chimg nhén quyen su dung dat
quyén s& hiru nha ¢ va tai san khac gan lién v6i dat s6 CA 788964, sb vao so cap gidy
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chimg nhan s6 CS02783 ngay 27/7/2016, do S6 Tai nguyén va Moi trudng tinh Q cap
cho ho 6ng L& Qudc H.

’ Ba Tran Thi Thuy V; chi Lé Thi T‘hﬁy K va chi Lé Thi Thﬁy,L co trach qhiém
dén cac co quan Nha nudc c6 tham quyén lam thu tyc chinh 1y bién dong quyén su
dung do61 vai thira dat s6 639 noi trén, theo Ban an nay.

4. Bugc ba Nguyén Thi Bich T6 phai thdo d& toan by phan nha ton lam tam
trén mot phan cua thira dat s6 639 ma cac duong sy da thoa thuén va thong nhat giao
cho ba Tran Thi Thay V; chi Lé Thi Thuy K va chi Lé Thi Thuy L.

5. V& an phi dan sy so tham: Ap dung Diéu 147 Bo luat T tung dan su; cac
Piéu 12, Piéu 26, Diéu 29 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 ciia Uy ban Thuong vu Qudc hoi vé an phi va 1é phi Toa an.

Ba Tran Thi Thay V duoc mién an phi, chi Lé Thi Thuy K va chi L& Thi Thuy
L phai chiu an phi so thdm, moi nguoi phai chiu s6 tién 14.617.000 dong (muoi bon
triéu, sau tram muwoi bay ngan dong, dd lam tron so),

~ o \{é an phi dan su phtc tham: Anh Lé Qudc H phai chiu 50% an phi phuc

tham, so tién 1a 150.000 dong, anh H da nop 300.000 dong tai Bién lai s6 0004039
ngay 03/11/2022 cua Cyc Thi hanh an dan sy tinh Quang Ngai, nay hoan tra lai anh H
150.000 dong, thu sung cong 150.000 dong (mot tram nam muwoi ngan dong).

7. Yé chi phi t6 tung, ba Tran Thi Thuy V tu nguyén chiu toan b chi phi t6
tung so tién 1a 24.000.000 dong (hai mwoi bon triéu dong), ba V da ndp du.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay 27/6/2023.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Ngai,

- VKSND tinh Quéng Ngi; (Paky)

- Cuc THADS tinh Quang Ngai,

- Nhirng ngudi tham gia t6 tung;

- Lwu HSVA, PHCTP, LT. Truong Cong Thi
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