TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PHU YEN Poc lap - Tw do - Hanh phic

Ban 4n sd: 87/2023/DS-PT
Ngay: 11/9/2023
VIV tranh chap hop dong hop tac

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PHU YEN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Lé Trdc Lam.

Cdc Thdam phdan: Ong Ngo Chiju va ba Vii Ngoc Ha.

- Thue ky phién toa: Ong Pham Viét Triéu.

- Dai di¢n Vién !(iém sdt nhdn ddn tinh Phu Yén tham gia phién toa: Ba
Tran Thi Thu Anh - Kiém sat vién.

Trong cac ngay 08 va 11 thang 9 nam 2023 tai tru s¢ Toa an nhén déan tinh
Phl Yén xét xu phuc tham cong khai vu an thu Iy s6 33/2023/TLPT-DS ngay 09
thang 5 nam 2023 v¢ viéc “Tranh chap hop dong hop tac”.

Do ban 4n dén sy so tham s6 12/2022/DS-ST ngay 21/02/2022 ciia Toa én
nhan dan thanh pho Tuy Hoa bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 103/2023/QD-PT ngay
20/7/2023, Quyét dinh hodn phién toa so 134/2023/Qb-PT ngay 17/8/2023, gitta
cac duong su:

Nguyén don:

- Qng Tran Van H, sinh nim 1967; Pia chi thuong tri: duong C, phuong N,
thanh pho T, Phd Yén. Dia chi lién hé: duong N, phuong B, thanh pho T, tinh Pht
Yén. C6 mat.

- Ong Tran Thanh G, sinh nam 1969; Dia chi: duong N, phuong B, thanh phd
T, tinh Pht Yén. Vang mat.

Bi don:

~ -Ba Nguyén Thi Minh P, sinh nam 1967; Dia chi: duong B, phuong B, thanh
pho T, tinh Pht Yén. Vang mit.

Ngudi dai dién theo uy quyén ctia ba P: Ba Luu Thj Tuyét A — sinh ndm 1994,
dia chi: thén N, xa B, thanh pho T, Pha Yén. C6 mat.

- Ong Pham Thai H, sinh nam 1960; Dia chi: duong N, phuong B, thanh phd
T, tinh Pht Yén. Vang mat.

NOI DUNG VU AN:

9Téll' don khoi kién ngay 11/02/2015, cac tai liéu hé so vu an va tai phién toa

So tham, nguyén don trinh bay:



Ngay 01/03/2008, nguyén don c6 ky Hop dong nudi chim yén trong nha véi
ba Nguyén Thi Minh P. Hop dong néu rd: Bén ba P va bén éng Tran Thanh G - 6ng
Tran Van H cung théng nhat ky hop déng nudi chim yén trong nha tai ngdi nha
duong N, phuong B, thanh phé T, tinh Phii Yén voi thoi gian 50 nam (2008- 2058)
Ben ba P chiu trach nhiém dau tu xay dung co 80 ha ting v6i dién tich 500m?® gdm
tang 1, 2 va 3 (chi ¢ khung nha, khong bao gdm cong nghé, thiét bi, k§ thuat, am
thanh, anh sang, do am, hoa chat, vat liéu .. .), cO trach nhiém cung quan ly, bao
quan trong qua trinh nuéi chim. Bén 6ng G - 6ng H chiu trach nhiém chi phi khao
sat, hoc tap kinh nghiém nuéi chim yén tai Khanh Hoa, Ninh Thuan, Can Gio, TP.
HCM va Thai Lan; chi phi tham du cac 16p tdp huin vé nudi chim yén do cac don vi
c6 chirc nang td churc; chi phi moi chuyén gia Nguyén Khoa Diéu T ¢b van du an;
xay dung dy an nudi chim yén trong nha trinh S& Khoa hoc va Céng nghé tinh Phi
Yén phé duyét; chi phi dau tu cong nghé, thiét bi, k¥ thuat, 4m thanh, anh sang, do
am, hoa chat, vat liéu dé hoan thién 500m’ nha nudi yén noi trén; co trach nhiém
quan 1y, bao quan trong qua trinh nudi. Hai bén ciing thong nhat phén chia loi nhuan
theo ty 1¢: Bén A (P - H) 60%, bén B (H - G) 40% gia ban t6 yén theo thoi gia thi
truong (C6 hop ddng dinh kém) va thuc té, hai bén di khai thac va phan chia loi
nhuan.

Ba P ky hop dong hop tac 1a dé phuc vu muc dich kinh té cta gia dinh, nén ca
hai v chong phai cing chiu trach nhiém lién d6i thuc hién hop dong. Nhung nay ho
da ly hon va ty y phan chia tai san can nha duong N giao cho ong Pham Thai H
(theo hop dong ting cho ngay 02/04/2015 va ong H da dang ky bién dong sang tén
ong vao ngay 19/05/2015).

Qua trinh hop tac, nguyén don d4 khai thac dén thang 07/2014 thi cham dut.
Nhu vay, ba P va 6ng H da don P vi pham hop dong nén phai chiu bdi thuong cho
nguyén don nhu thoa thuan trong hop dong. Tong gia tri tai san bj thiét hai yéu cau
bi don phai bdi thudng cho nguyén don la 779.486.840d. Tai phién toa, nguyén don
chi yéu cau boi thuong sb tién 365.587.000d.

Tai ban trinh bay ngay 06/05/2015 va ngay 10/12/2015 bi don 6ng Pham Thai
H trinh bay:

Vao nam 2007, vo chong ong c6 xdy dung nha nudi chim yén tai cin nha
duong N, dong thoi c¢6 ong Tran Van H, Tran Thanh G cung hop tac kinh doanh
nudi yén; bén 6ng H déng ¥ quan 1y va cham soc yén va an chia theo san pham thu
duogc theo ty 1€ bén chu nha 60%, 6ng H va 6ng G lam quan Iy huong 40%.

Thoi gian d6 vo chong 6ng H ba P da dau tu xay dung nha yén véi sb tién
700.000.000d va vat tw nudi chim yén 67.000. .000d, ong H 1a nguoi giam sat cong
trinh, di mua cong cu va 0ng H da cham soc yén tir d6 dén nam 2015. Ong H khong
tham gia ky hop dong nudi chim yén ma do ba P ky, nay 6ng H va dng G yéu cau
boi thu’orng thiét hai, do cham dit hop dong s6 tién: 779.486.840 dong thi ong khong
ddng ¥, Vi viéc nudi yén trong nha dudng N ma cin nha nay ong dang 0 gay o nhiém
moi trudng do d6 6ng khong dong y cho nudi nira. Riéng khoan tién ong dau tu
74.000.000d dng chi trinh bay cho biét chtr khong yéu cau gi.

Bi don ba Nguyén Thi Minh P trinh bay tai don ngay 21/4/2015:
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Vao nam 2007, dng Tran Van H c6 ri ong H chong ba hop tac nudi yén tai
nha duong N, ong H dong ¥ y hop tac nén ba da bo ra 700.000.000d dé xay dung nha
va dau tu mua thiét bi nuoi yén, 6ng H dam nhiém va thyc hién theo ky thuat cua
Ong H, ban dau viéc hop tic bang thoa thuan miéng, dén cudi naim 2007 thi nha nudi
yén dugc hoan thanh, sau do khoang 02 thang thi ky hop ddng hop tac nudi chim
yén v6i ong G nhung khi ky hop dong khong xem k¥ nodi dung.

Théang 06/2013 ba P vé&i ong H ly hon, dén cudi nam 2014 6ng H 13y vo méi
vé & tai nha dudng N, thoi gian nay ong H thuong xuyén dong ctra di lam nén ba voi
Ong H, 6ng G khong khai thac dugc to yén. Thoi gian dd nudi chim yén trung binh
mdi thang khoang 02 lang véi gia yén thé khoang 2.500.000d, chia cho ba voi 6ng
H, Ong G theo ty 1¢ la 6:4. Viéc thu yén 13 do nhan vién ba 1a Tran Anh T va dng
Tran Van H thyc hién, viéc chia yén c¢6 chi Luu Thi Trac D ciing can dé chia. Ong H
¢6 ndi voi ba P 1a 6ng Tran Van H thao gd hé thong loa 4m thanh phat ra tiéng yén
va hé thdng tao d6 am mang di khoi nha, viéc nay c6 chi Dang Thi T 1a nguot gitp
viéc cung nghe thay Ong H dwa ra ly do k¥ thuat cua 6ng H va 6ng G khong dem lai
hiéu qua kinh té nén chdm dut hop tac nudi chim yén voi dng H, ng G.

Nay 6ng G, 6ng H ty chdm dut hop dong va khot kién yéu cau ba phai boi
thuong 779.486.000d thi ba khong dong y, ba yéu cau giai quyét theo quy dinh cia
phap luat.

Tai Ban 4n dan sy so tham so 12/2022/DS-ST ngay 21/02/2022 cia Toa 4n
nhan dan thanh pho Tuy Hoa da ap dung Dieu 504, 506, 507, 688 va Dicu 288 B
luat dan su 2015, Diéu 27 Phap 1énh an phi, 1€ phi Toa 4&n nam 2009.

Tuyén xur: Chap nhén yéu cau khoi kién ctua nguyén don Tran Thanh G, Tran
Van H d¢ ngay 11/02/2015.

Budc bi don 6ng Pham Thai H, ba Nguyén Thi Minh P mdi ngudi phai tra cho
cac 6ng Tran Thanh G, Tran Van H sO tién 182.793.000d (mot tram tam muoi hai
tri¢u bay trdm chin muoi ba nghin dong).

Ngoai ra, ban an con tuyén vé an phi, chi phi tb tung, nghia vu thi hanh an,
quyén khang cao.

Sau khi xét xtr so tham, ba Nguyén Thi Minh P khang c&o.

Tai phién toa phiic thdm: Dai dién theo uy quyén cia ba P trinh bay: Dé
nghi Hoi dong xét xtr chap nhan khang cdo, chi budc ong H bodi thuong, vi ong H 1a
Nguoi ngan can nguyén don thu hoach yén, chir ba P khong c6 16i trong viéc hop tac,
do d6 ba P khong phai bdi thuong. Viéc ong H ngin can nguyén don thu hoach yén,
cac bén khong hop tac dugc, ciing gay thiét hai cho ba P. Pong thoi, theo thoa thuan
hop tac thi lgi nhuan chia 60/40 nhung Toa an so tham budc ba P boi thuong 100%
thiét hai t6 yén 1a khong dung.

Ong H trinh bay: Thong nhat tinh lai gia tri yéu cau bdi thuong phan t6 yén
theo ty 1¢ 60/40 nhu vy tong sb tién yéu cau o6ng Hoa va ba P lién doi bdi thuong 1a
299.587.000d (trong d6 chi phi trang thiét bi lap dat nha yén 12 255.587.000d va
40% gia tri 500 t6 yén tho 1a 40% x 110.000.0004).



Pai dién Vién kiém sat nhan dan tinh Phi Yén tham gia phién toa phat biéu:
Vé thu tuc t6 tung: Nhiing nguoi tién hanh t6 tung da thue hién dung quy dinh B
luat té tung déan su. Duong su da thuc day du cac quyen ctia minh theo quy dinh
phap luat. Vé ndi dung: D& nghi Hoi d6ng xét xtr chap nhan mot phan khang cdo cta
ba P, stra mot phan ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u, chung cur c6 trong hd so vu an duge tham tra
cong khai tai phién toa, trén co s& xem xét day du, toan dién cac chung ctr, y kién
trinh bay cua cac duong su, Kiém sat vién. Hoi dong xét xir nhan dinh:

[1] Vé tha tuc khang cao: Don khang cdo qua han da duoc Ch,é.p nhan va da
ndp tam ung an phi phic tham nén du di€u ki¢n dé€ thu ly, giai quyét theo thu tuc
phtc tham.

[2] V& ap dung phap luat dé giai quyét: Xet thiy cac bén c6 lién két véi nhau
bang hop dong hop tac nudi chim yén co quyén va nghia vu theo nodi dung thoa
thuan trong hop dong. Pay 1a giao dich dang dugc thuc hién c6 ndi dung va hinh
thire phtt hop voi quy dinh ctia BO luat dan sy ndm 2015 nén can ap dung quy dinh
vé hop dong hop tac cua BO luat dan su ndm 2015 dé giai quyét.

[3] Vé ndi dung: Xét yéu cau khang cdo cua bi don ba Nguyén Thi Minh P
thiy rang:

[3.1] Ngay 01/03/2008, gitra 6ng G, 6ng H c6 ky Hop dong hop tac nudi chim
yén véi ba P trong ngodi nha s6 duong N véi thoi gian 50 nam (2008- 2058) Bén ba P
chiu trach nhiém dau tu xay dung co so ha tang voi dién tich 500m® gém tang 1, 2
va 3 (chi c6 khung nha) chir khong bao gom cong nghé, thiét bi, k¥ thuat, am thanh,
anh sang, d6 am, hoa chat, vat liéu...), c6 trach nhiém ciung quan 1y, bao quéan trong
qua trinh nudi chim. Bén dng G va ong H chiu trach nhi¢m chi phi khao sat, hoc tap
kinh nghiém nudi chim yén; chi phi tham du cac 1op tap huan vé nudi chim yén do
cac don vi co churc nang t6 chirc; chi phi moi chuyén gia ¢ van du an; xay dung du
an nuoi chim yen trong nha trinh S0 Khoa hoc va Cong nghé tinh Phi Yén phé
duyét; chi phi dau tu cong nghé, thlet bi, ky thuat, am thanh, anh sang, do am, hoa
chat, vat liéu dé hoan thién 500m? nha nudi yén noi trén; c6 trach nhiém quan 1y, bao
quan trong qua trinh nudi. Thoa thuan phan chia lgi nhuén theo ty 1¢: Bén ba P 60%,
bén 6ng H, 6ng G 40% gia ban t6 yén theo gia thi truong. Qua trinh nudi yén hai bén
co khai thac va chia loi nhuén theo ty 1¢ nhu thoa thuén. Nhu vay, day 1a hop dong
hop tac, tai san chung theo phan clia cac thanh vién dugc X4c dinh cu thé.

[3.2] Mic du, hop dong chi co ba P ky tén, 6ng H khdng ky nhung hop dong
duoc giao két trong thoi ky hén nhan cua ba P véi 6ng Hoad, muc dich hop dong
nham tao thu nhap chung cia vo chdng, tai san gdp vén (nha, dét) la tai san chung
ctia vo chdng ba P, 6ng Hoa Pong thoi, 6ng H clng thtra nhén c6 viéc hop tac voi
6ng G, 6ng H nudi chim yén, phan cong nhiém vy, phan v6n gop, chia loi nhuan nhu
thoa thuan tai Hop dong. Nén xac dinh day 1a hop dong hop tac gitta vo chong ba P,
6ng Hoa véi 6ng G, 6ng H.



[3.3] Trong qué trinh hop tac ba P véi 6ng Hoa ly hon va tu thoa thuan giao
can nha duong N cho ong H s¢ hitu, sit dung. Nhu vay, ba P d& tu y giao tai san
dang trong thoi gian hop tac cho 6ng Hoa ma khong c6 su dong Y cia cac thanh vién
hop tac. Sau d6, 6ng Hoa khong cho 6ng G, 6ng H thu hoach t6 yen Ia ty ¥ rit khoi
hop dong hop tac ma khéng c6 1y do chinh dang va khéng c6 sy dong ¥ cua hon mot
ntra s6 thanh vién hop tac dugc xac dinh 1a bén vi pham hop dong theo quy dinh tai
Diéu 510 B6 luat dan sy nam 2015, gy thiét hai cho phia nguyén don, ba P ciing co
16i trong viéc thuc hién nghia vu trong hop dong hop tac. Nén ba P, 6ng H phai lién
d6i bdi thudng thiét hai cho ong G, 6ng H, phan mdi nguoi phal bdi thuong 1/2 thiét
hai. Vay, ba P khang céo cho rang chi dng Hoa l1a ngudi c6 16i nén chi 6ng Hoa ¢
trach nhiém boi thuong 1a khdng o co s¢ dé chap nhén.

[3.4] Vé khoan tién bdi thuong: Theo chung thu tham dinh gia ngay
29/11/2021 thi chi phi trang thiét bi lip dat nha yén tai nha duong N 13 255.587.000d
va 500 to yén tho 1a 110.000.000d. Xét tai phién toa phlc thim nguyén don trinh
bay théng nhét tinh lai gia tri yéu cau bdi thudng phan t6 yén theo ty 1& 60/40 nén
chi yéu cau dng Hoa va ba P lién doi bdi thuong thiét hai chi phi trang thiét bi lap
dit nha yén 12 255.587.000d va 40% gia tri 500 t6 yén thd 1a 40% x 110.000.0004,
tong cong: 299.587.000d. Pay la tinh tiét mdi phat sinh tai cap phic tham nén can
stra mot phan ban an so tham.

Tir cdc phan tich trén, Hoi dong xét xtr nhan thay can chap nhan mot phan yéu
cau khang céo cua ba P, stra mdt phan ban an so tham nhu dé nghi cia dai dién Vién
kiém sat.

[4] Vé an phi: Ba Nguyén Thi Minh P khong phai chiu 4n phi dan su phic
tham. Ba P, dng Hoa phai chiu an phi so tham theo quy dinh.

Vi cac lé tren,
QUYET PINH:

~ Cén cir khoan 2 Piéu 308 B9 luat t6 tung dan sy. Chap nhan mét phan yéu
cau khang cdo cua bi don ba Nguyén Thi Minh P. Stra Ban an dan sy so tham so6
12/2022/DS-ST ngay 21/02/2022 ctia Toa an nhan dan thanh pho Tuy Hoa.

Ap dung Diéu 26, 38, 39, 147, 148, 157, 165, 308, 309 va Piéu 313 Bo luat t6
tung dan sy; Dicu 288, 504, 505, 506, 507, 510, diém b khoan 1 Dicu 688 Bo luat
dan su nam 2015; Piéu 26, Piéu 29 Nghi quyet sO 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cia Uy ban Thuong vu Québc hoi vé mirc thu, mién, giam, thu
ndp, quan ly va st dung an phi va 1€ phi Toa an.

_ Tuyén xii: Chip nhan yéu cau khéi kién cua nguyén don Tran Thanh G, ng
Tran Van H.

Buoc bi don ong Pham Thai H va ba Nguyén Thi Minh P lién d6i tra cho
nguyén don 6ng Tran Thanh G va 6ng Tran Van H s6 tién 299.587.000d (hai trim
chin muoi chin triéu nam tram tdm muoi bay nghin dong); phan ong H va ba P mdi
ngudi ngang nhau 1a: 149.793.500d (Mot traim bén muoi chin triéu bay tram chin
muoi ba nghin nim trim dong).



Ké tir ngay c6 don yéu cau thi hanh an cta nguyén don cho dén khi thi hanh
an xong, bi don con phai chiu khoan tién 14i cta sb tién con phai thi hanh an theo
murc 14i suat quy dinh tai khoan 2 Piéu 468 Bo luat dan sy nim 2015 tuong (mg voi
s6 tién va thoi gian chua thi hanh an.

V& an phi dan sy so tham: Ong Pham Thai H, ba Nguyén Thi Minh P mdi
ngudi phai chiu 7.490.000d (bay triéu bén tram chin muoi nghin dong).

Hoan tra cho nguyén don 6ng Trin Thanh G va 6ng Tran Vin H s6 tién
17.589.000d (mudi bay triéu nim trim tim muoi chin nghin dong) tai Bién lai thu
tién tam tng an phi, 1& phi Toa &n s 1824 ngay 02/4/2015 caia Chi cuc Thi hanh an
dan sy thanh phd Tuy Hoa.

Vé an phi phic thérp: Hoan tra cho ba Nguyén Thi Minh P 300.000d da nop
tam Umng tai Bién lai thu tién tam Gmg an phi, 1€ phi Toa an s6 8082 ngay 07/4/2023
cta Chi cyc Thi hanh an dan sy thanh pho Tuy Hoa.

Vé chi phi td tung: Thyc hién theo Quyét dinh cua Ban ép dan sy so thAm s6
12/2022/DS-ST ngay 21/02/2022 ctia Toa an nhan dan thanh pho Tuy Hoa.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an; quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh an duoc thuc hién theo Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- TAND CC tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Phu Yén (2); :

- TAND Tp Tuy Hoa (2);

- VKSND Tp Tuy Hoa (1);

- CC THADS Tp Tuy Hoa (1);

- Nhing ngudi tham gia t6 tung;

- Luu ho so, 4n van, KTNV, tt.
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