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Ban an sb: 155/2020/HC-PT
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Vv khiéu kién hanh vi hanh chinh vé
linh vuc quan 1y dat dai

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phén Hpi dong xét xir phiic tham gom co:

Tham phéan — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Thiam phdn: Ong Lé Thanh Van

Ba Tran Thi Thu Thay

- Ther ky phién tda: Ong Théi Ngoc Bic - Thu ky Toa an nhan dan cip cao
tai Thanh phd H6 Chi Minh.

- Pai dién Vién Kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Khanh Toan - Kiém st vién.

Ngay 27 thang 5 nam 2020, tai tru s& T0a an nhan dan cap cao tai Thanh
phd H6 Chi Minh, xét xir phuc tham cong khai vy an thu 1y s6: 676/2018/TLPT-
HC ngay 01 thang 12 nam 2018 vé “Khiéu kién Hanh vi hanh chinh vé linh vuc
quan ly dat dai”

Do Ban &n hanh chinh so tham sb: 37/2018/HC-ST ngay 12 thang 9 nim
2018 ctia Toa &n nhan dan tinh Ba Ria — Viing Tau bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phtic tham s6: 527/2020/QD-PT ngay
04 thang 5 nam 2020, giira cac duong su:

- Newoi khoi kién: Ong Bui Qudc Ch, sinh nim 1938; dia chi: duong Ng,
phudng 9, thanh phd V, tinh Ba Ria - Viing Tau (c6 mat)

- Nguwoi bi kién: Uy ban nhan dan thanh phd B; dia chi: duong 27/4,
phuong Ph, thanh phd B, tinh Ba Ria - Viing Tau (c6 don xin xét xir vang mat)

Nguoi bdao vé quyén va lgi ich hop phédp cho nguwoi bi kién: Ong Nguyén
Vin Th — Truéng phong Tai nguyén va Méi truong thanh phd B (c6 don xin xét
XU vang mit)

- Nguoi co quyén loi, nghia vu lién quan:



1. Uy ban nhan dan xa H, thanh phé B; dia chi: Ap b, xa H, thanh phé B,
tinh Ba Ria - Viing Tau (c6 don xin xét xir vang mat)

2. Ba Vo Thi Phuong B, sinh nam 1961; dia chi: 01, ép B, xa L, thanh phé
B, tinh Ba Ria - Viing Tau (c6 mat)

- Nguwoi khang cdo: Ngudi khoi kién 6ng Bui Qudc Ch.
NOI DUNG VU AN:

Ngay 25/7/2005, 6ng Truong Van Chl dugc UBND thi xa B (nay la
UBND thanh phé B) cip cac gidy ching nhan quyén sir dung dét (sau day goi 1a
GCNQSD dét) s6: AC 633624, AC 633625, AC 633626 va AC 633627 d6i véi
dién tich 13.512,1m? tai x4 H, thi xa B.

Ngay 11/7/2006, 6ng Truong Vian Chl 1ap hop dong chuyén nhuong quyén
stt dung cho 6ng Bui Qudc Ch dién tich 13.512,1m” tai cac gidy CNQSD dit
trén.

Ngay 11/9/2007, 6ng Bui Quéc Ch 1ap hop dong véi Vin phong dang ky
quyén sir dung dét thi xa B do v& (theo yéu cau) hién trang dit dang str dung.
Két qua do dac theo chi ranh cua 6ng Bui Qubc Ch c6 dién tich 18.627,7m?. Do
d6, 6ng Ch 1am don xin cap gidy CNQSD dét d6i véi dién tich ting thém, dong
thoi xin doi gidy CNQSD dat tir s6 cii sang s0 mdi.

UBND thanh pho da cip mdi, cap ddi cac Gidy Ching nhan QSD dat cho
6ng Bui Quédc Ch tir nam 2015 dén nay, cu thé nhu sau:

- Dién tich 1.0492m’ gdém cac thua: 481/63,2m* 482/92,3m? va
489/893,7m” to ban dé sb 28, Gidy chung nhan QSD dat s6 CD 607662 ngay
14/4/2017 (cap moi).

- Dién tich 1.738,2m” gdm céc thira dat: 425/411,1m? ; 437/1.327m” t& ban
d6 s6 28, Gidy chimg nhan QSD dat sb BS 445059 ngay 13/02/2015 (cap doi).

- Dién tich 705,Im’ gém céc thira: 454/497,0m* 503/253,m” t& ban d6 s6
28, Gidy chung nhan QSD dat s BS 445060 ngay 13/02/2015 (cap doi).

- Dién tich 7.9642m” gdm cac thuwa: 478/468,4m* 504/2.237,3m?
522/35,9m?; 530/1.445,1m?; 559/3.777,5m* t& ban dd sb 27, Gidy chimg nhan
QSD dét sb BS 445061 ngay 13/02/2015 (cap d6i).

Ong Ch khong ddng ¥, nén ngay 17/4/2017 dng Ch ¢6 don khoi kién va
don khai kién bd sung ngay ngay 05/9/2017, bién ban lam viéc ngay 05/9/2018
va don yéu cau ngay 09/7/2018 6ng Ch yéu cau Toa an xem xét:

- Cép du dién tich cac thira dit di c6 chu quyén bao gom: 490/1066,8m?;
504/279,8m?*; 514/942,9m?; 435/627,9m” (nay la s6 453) ma UBND thanh phd B
cap thiéu cho dng Ch nam 2015 khi 6ng Ch ddi tir s6 cii sang s6 méi.
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- Yéu cau UBND thanh phd B cip chu quyén cho 6ng Ch dién tich ting
thém theo so dd do v& ngay 11/9/2007 bao gdm céac thua: 421/553,2m?;
533/284,7m?; 534/377,4m?; 521/764m’.

- Thu hdi, hity bé Gidy chimg nhan quyén st dung dat sb AK 148557 ngay
04/10/2007 do UBND thi xi B cip cho 6ng Truong Vin Chl dé cong nhan toan
b dién tich 5.282,7m? cho dng Ch.

- Budc UBND thanh phd B phai pha rao, tra lai duong di, muong tudi tiéu
cho toan dan str dyng vi UBND TP.Ba Ria chuyén dat cong ich dang trong lta
sang dat thd cu khong dé duong di, muong tudi tiéu cho ngudi dan st dung.

Theo don khéi kién ciing nhur qud trinh tham gia t6 tung tai Toa dn, nguoi
khéi kién va nguwoi bdao vé quyén, loi ich hop phdp cia nguoi khéi kién cing
trinh bay:

Vé ngudn gbc va qua trinh sir dung dat: Thang 4 nim 2003 6ng Ch mua
toan bd khu dat cua cu Truong Van Th (6ng Th chét nam 2002) dé lai cho 6
nguoi con, dai dién ding tén thira ké 1a 6ng Truong Van Chl voi dién tich
12.500m? toa lac tai & Ap Béc 3 x& H thanh phd B. Khi mua dat hai bén c6 lap
gidy viét tay, 6ng Ch1l va dng H (anh trai 6ng Ch1) ra thyc dia chi dat cho dng
Ch, khong do dat. Ong Ch st dung on dinh, khong tranh chap, toan bo khu dat
6ng Ch st dung dé trong la. Dén nam 2005, dién tich dét ting 1én 1 13.512m°
va 6ng Ch1 dugc cdp GCNQSD dét gom cac thira: GCN s6 AC633324 (céc thira
454/497,0m*  481/63,2m*  482/92,3m*  490/1066,8m*  503/253,1m?;
504/279,8m%); GCN sd AC 633625 (thira 514/942,9m%); GCN s6 AC 0633626
(gdm cac thira 425/411,1m? 435/627,9m% 437/1327,1m*) va GCN sb AC
633627 (gdm cac thua 478/468,4m> 504/2239,0m*  530/1445,2m?
371/3762,4m?). Ngay 11/7/2006, toan bd cac thira dat trong cac gidy CNQSD
dat duoc chuyén sang cho dng Ch.

Ngay 11/9/2007, 6ng Ch, 6ng Truong Van H, 6ng Truong Van Chl va 6ng
Ping Duy T dai dién Phong Tai nguyén va Mai truong thanh phd B do lai khu
dat 6ng Ch sir dung tir khi nhan chuyén nhuong dén nay thi dién tich khu dat
tang tir 13.512m’ tang 1én 13 19.391,7m° Dién tich ting 1én gdm cac thira:
421/553,2m%* modt phan thira 424/1377,.9m? 489/893,7m? 463/1.931,8m?;
533/284,7m*; 534/377,4m* 521/764m*. Dé nghi UBND thanh phd B cép gidy
CNQSD dit d6i voi cac thira dat tang thém cho 6ng Ch.

Nam 2015, 6ng Ch di cip d6i s6 méi, nhung UBND thanh phd B da cép
thiu nhitng thira dat bao gdm: 490/1066,8m? 504/279,8m* 514/942,9m?;
435/627,9m (nay 1a sb 453), nén dé nghi cap cho dng Ch.

Dbi v6i mot phan thira 424/1.377,9m” va thira 463/1.931,8m” vao nim
2007 UBND thanh phd B di cap GCNQSDD cho 6ng Chl theo gidy CNQSD



dat s6 AK 148557, sau d6 dng Chl ban gidy tay cho ong Pham Ngoc H1 cac
thira trén. Vu viéc dang dugc Toa an nhan dan thanh phd B giai quyét theo thu
tuc so tham ddi véi vu an dan sy va éng Ch khong yéu cau Toa an giai quyet
trong vu 4n hanh chinh nay nhung nay dng Ch lai tiép tuc yéu cau giai quyét.

Dbi voi dién tich ting thém theo so dd do v& ngay 11/9/2007, 6ng Ch da
nhiéu 1an yéu cau UBND thanh phd B cp chu quyén cho 6ng Ch nhung cho dén
nay van khong duoc coéng nhin chi quyén bao gdm cac thira: 421/553,2m?;
533/284,7m?; 534/377,4m?; 521/764m*. Mic du cac thira dit ting thém khong
nam trong gidy chu quyén ctia 6ng Chl nhung theo gidy chuyén quyén sir dung
dat ngay 07/01/2005 gitta 6ng Chl va dng Ch c6 thoa thuin toan bo sb dat ma
6ng Chl chuyén nhuong cho 6ng Ch sau ndy c6 ting thém thi 6ng Ch phai tra
thém tién cho 6ng Ch1 dé duoc sir dung.

Do vay 6ng Ch khéi kién yéu cau UBND thanh phé B cap gidy CQSD dat
d6i véi cac thira dat da c6 chu quyén va cac thira dat ting thém theo so d6 vi tri
ngay 11/9/2007 néu trén.

Theo van bdn y kién ciia nguoi bi kién -UBND thanh phé B trinh bay:

Can ct phap 1y sir dung dat, nguyén nhan phét sinh khoi kién hanh chinh
ciia 6ng Bui Qudc Ch: Ong Truong Vin Th co quyén st dung hop phap
12.500m* néng nghiép theo Gidy chimg nhan QSD dit sé B 541253 dugc
UBND huyén Ch cép ngay 10/12/1992 gém cac thira: 483, 484, 485, 488, 489,
490, 503, 505, 506, 507, 512, 515, 535, 537, 546 t& ban do sb 22 do v& nim
1992. Nam 2005, ong Truong Van Chl nhén thira ké quyén st dung dat tir ong
Truong Van Th dién tich dat nay, khi 1ap ho so thira ké quyén sir dung dat, dién
tich nay thé hién tai So d6 vi tri ngay 19/4/2005 dugc xac dinh theo ban do dia
chinh x& H do dac nim 2002 1a 13.512,1m* /12.500m* gdm cac thira: 425, 437,
435 (453), 454, 481, 482, 490, 503, 504, 517, to ban d6 28; thira 478, 371, 504,
530, 522 t& ban do sb 27. Dién tich thuc cua khu dat trén xac dinh theo ban db
dia chinh do dac nim 2002 1a 12.986,2 m” (ting 486,2m” so voi gidy CNQSD
dat s6 B 541253 va giam 525.9m’ so v6i So dd ngay 19/4/2005). Ngay
25/7/2005, 6ng Truong Vin Chl duoc UBND thi xi cép cac Gidy chimg nhan
QSD dit s6: AC 633624, AC 633625, AC 633626 va AC 633627 ddi véi dién
tich 13.512,1m* Ngay 11/7/2006, 6ng Truong Vin Chl 1ap hop dong chuyén
nhuong quyén st dung cho 6ng Bui Quédc Ch dién tich 13.512,1m” tai cac Gidy
chimg nhan QSD dit sb: AC 633624, AC 633625, AC 633626 va AC 633627.

Qua trinh st dung dét, ranh gidi cac thira dat co nhiéu bién dong, do d6
viéc xac dinh thira dét trén co so to ban d6 s6 22 do dac nam 1992 va to ban do6
s6 27, 28 do dac nam 2002 chua ding. Két qua kiém tra xac dinh viéc giai quyét
ho so thira ké QSD dét tir 6ng Th sang dng Ch1 khong chinh xac, dan dén viéc
UBND thi xa cap Gidy chimg nhan QSD dat sé AC 633625 trong d6 co thira



517/942,9m° va Gidy ching nhan QSD dit s6 AC 633624 (dd hop thira 454,
481, 482, 490, 503, 503) trong d6 co thira 490/1.066,8m* va 504/279,8m” 1a
khong dtng. Trén thuc té ong Bui Qudc Ch khong st dung dién tich da xac dinh
nhim nay va co st dung thira mot phan thira 424 (thira 507/685m?, 489/80m?,
490/50m?, 485/1120m? t& ban d6 s6 22 do dac nam 1992) 1a dung véi thuc té str
dung dat cua ong Truong Van Th trudc ddy. Tuy nhién, ong Bui Qudc Ch lai
khong str dung thira 504/279,8m? (thira 503/335m” to ban dd s6 22 do dac nim
1992) d3 nhan chuyén nhuong cta 6ng Truong Van Chl. Theo bdo cdo cua
UBND xa H Ia do 6ng Nguyén Vin Ngh dang str dung thira 504/279,8m? thudc
quyén st dung hop phép ciia 6ng Bui Qubc Ch.

Ngay 11/9/2007, 6ng Bui Qudc Ch lap hop dong véi Vin phong ding ky
quyén st dung dat thi xa do v& (theo yéu ciu) hién trang dat dang str dung. Két
quéa do dac theo chi ranh cua 6ng Bui Qudc Ch c6 dién tich 1 18.627,7m? gém
cac thira: 421, 454, 481, 482, 489, 503, 533, 534 t& ban d0 sb 28; thira 424, 425,
437, 453, 463, 478, 504, 530, 371, 522 t& ban do sb 27. Vi co so do dac trén,
6ng Ch c6 don dé nghi xem xét giai quyét quyén st dung dat dbi voi dién tich
5.115,6m?, ngoai dién tich d& nhan chuyén nhuong ciia 6ng Truong Vin Chl.

Qua trinh giai quyét kién nghi, khiéu nai cua ong Bui Quéc Ch: Ngay
09/5/2008, UBND xa H c6 cong vian s6 33/UBND tra 1oi don thu cua 6ng BUi
Quéc Ch véi ndi dung “UBND x3 H ¢6 y kién s& xem xét giai quyét viéc khiéu
kién ciia 6ng Ch trong pham vi 13.512,1m? d nh4n chuyén nhuong cua 6ng
Truong Vin Chl, cic ndi dung khac khong c6 co s dé UBND x4 H xem xét
giai quyét”. Khong dong y véi ndi dung tra 16i cia UBND x4 H tai cong vin so
33/UBND ngay 09/5/2008, 6ng Bui Qudc Ch c6 don giri dén UBND thi xa dé
nghi dugc xem xét giai quyét.

Ngay 09/10/2008, Phong Tai nguyén va Méi truong c6 Bao cao s6 569/BC-
TNMT xéc dinh: Ngay 10/12/1992, UBND huyén Ch cap Gidy ching nhan
QSD dét s B 541253 cho 6ng Truong Vin Th véi dién tich 12.500m* gdm céc
thira 483, 484, 485, 488, 489, 490, 503, 505, 506, 507, 512, 515, 535, 537, 546
t& ban do s 22 do v& nam 1992 twong tng voi dién tich 12.986,2m? (ting 486,2
m?) thudc cac thira 454, 489, 503, 504, t& ban dd 28; thua 437, 478, 504, 530,
371 va mot phan dién tich cac thira 424, 425 td ban do s6 27 do dac nam 2002.
Tuy nhién, tai so do vi tri dat do Phong Tai nguyén va M6i truong thi xa lap
ngay 19/4/2005 dé giai quyét thu tuc thira ké quyén st dung dat cho 6ng Truong
Vin Chl xac dinh dién tich trén 1a 13.512,1 m? thudc cac thira 425, 437, 435
(453), 454, 481, 482, 490, 503, 504, 517, to ban d6 28; thura 478, 371, 504, 530,
522 to ban d6 s6 27 do dac nam 2002 1a khong chinh xéc, cu thé:

- Xac dinh nhdm thua 490/1.066,8m° 481/63,2m* 482/92,3m’,
435/627,9m? (453), 517/942,9m? (thira 493/783m?, 491/153m?, 492/395m?, mot



phan dién tich thira 487/435m” va 511/670m? 504/1.035m” t& ban d6 s 22 do
dac nam 1992) khong c6 trong Gidy chimg nhan QSD dat sb B 541253 cho 6ng
Truong Van Chl.

- Bo st thira 489/893,7m” va mdt phan thua 424/1.377,.9m? (thua
507/685m* 489/80m?, 490/50m? va 485/1120m’ t& ban d6 sb 22 do dac nim
1992) trong Gidy chimg nhan QSD dét sé B 541253 cho dng Trwong Van Chl.

Can ctr Béo céo s6 569/BC-TNMT ngay 09/10/2008 ctia Phong Tai nguyén
va M0i truong, trén co sé cac can clr xac lap quyén str dung dat dugc quy dinh
boi phap luat dat dai, dan su. Ngay 22/4/2009, UBND thi x4 B ¢6 Cong vin sb
713/UBND-VP tra 16i don cua 6ng Bui Qubc Ch.

Ngay 25/4/2009, 6ng Bui Quéc Ch c6 don khiéu nai, giai quyét khiéu nai
ciia 6ng Ch, ngay 25/01/2010, Thanh tra thi xi B c¢6 Bao céo sb 03/BC-TTr vé
viéc giai quyét khiéu nai ctia 6ng Bui Qudc Ch. Trén co sé Bao céo s6 03/BC-
TTr, ngay 24/5/2010, UBND thi xi B ban hanh Quyét dinh s6 1238/QD-UBND
giai quyét don khiéu nai ngay 25/4/2009 cta 6ng Bui Quéc Ch. Khong dong ¥
v6i noi dung tra 10i tai Cong van sd 713/UBND-VP ngay 22/4/2009 va Quyét
dinh giai quyét khiéu nai s6 1238/QD-UBND ngay 24/5/2010 ciia UBND thi x4
B, 6ng Ch c6 don khai kién tai Toa an nhan dan thi x3 B. Két qua giai quyét vu
an dugc Toa 4n nhan dan thanh phd B tuyén xur tai Ban an hanh chinh so tham
s6 03/2014/HCST ngay 24/7/2014, Toa an nhan dan tinh Ba Ria — Viing Tau
quyét dinh tai Ban 4n hanh chinh phuc thim sé 15/2004/HCPT ngay 19/9/2014.

Trén co so két qua xét xir ciia Toa an nhan dan cac cip, 6ng Ch ndp ho so
dé nghi cdp Gidy ching nhan QSD dat cac thira: 421/522,4m% 533/284,4m?;
534/377,4m°. Pong thoi c¢6 don yéu cdu céng nhan QSD dat dbi voi thua
521/764m’ va cac thira di c6 Gidy chung nhin gdm: Thua 490/1.066,8m?;
504/279,8m?; 514/942,9m?* (517/942,9m?); 435/627,9m? (453) theo So dd vi tri
ngay 11/9/2007.

Giai quyét cac yéu cau nay, ngdy 05/9/2016 va 08/9/2016, Chi nhanh Vin
phong ding ky dat dai thanh phd c6 Van ban sé 764/CNVPPK-DKCG va
711/CNVPBK-DKCG vé viéc hoan tra hd so cip Gidy ching nhan QSD dat cua
6ng Bui Quédc Ch, tai cac Van ban nay vira huéng dan vira néu 1y do tra ho so:
“N6i dung xac nhan ho so cia UBND x4 H ngay 15/7/2016 c¢6 ndi dung: “Thira
533, 534 to ban d6 s6 28 thudc dat cong do UBND xa quéan 1y”. Déi voi thira
421 to ban do sb 28 dé nghi 6ng Bui Quéc Ch do dac lai dang thuc té sur dung va
ndp hod so dé nghi cip Gidy chimg nhan; Ddi véi thira 453/627,9m? (thudc mot
phan dién tich thira 487, 511 to ban d6 s6 22 do dac nim 1992) di dugc cip
Gidy chimg nhan QSD dét s6 H 414918 ngay 10/12/1992 cho ba Pham Thi T”.



Theo két qua xac minh, UBND thanh phd di cip moi, cap ddi cac Gidy
Chtng nhan QSD dét cho dng Bui Qubc Ch tir naim 2015 dén nay, cu thé nhu
Sau :

- Dién tich 1.0492m’ gdém céac thua: 481/63,2m* 482/92,3m? va
489/893,7m” t& ban db s6 28, Gidy chimg nhan QSD dit s6 CP 607662 ngay
14/4/2017 (cap méi)

- Dién tich 1.738,2m” gdm céc thira dat: 425/411,1m? ; 437/1.327m* to ban
d6 s6 28, Gidy chimg nhan QSD dét sb BS 445059 ngay 13/02/2015 (cap doi).

- Dién tich 705,1m? gdm cac thira: 454/497,0m% 503/253,m? t& ban dd sb
28, Gidy chung nhan QSD dit s BS 445060 ngay 13/02/2015 (cap d6i).

- Dién tich 7.964,2m° gdm cac thua: 478/468,4m* 504/2.237,3m?;
522/35,9m?; 530/1.445,1m?; 559/3.777,5m* t& ban dd sb 27, Gidy chimg nhan
QSD dét s6 BS 445061 ngay 13/02/2015 (cap doi).

Quan diém giai quyét vu an: D6i véi yéu cau “cip du dién tich cac thira dat
d3d c6 Gidy chung nhan QSD dat bao gdm: 490/1.066,8m?; 504/279,8m?;
514/942,9m® (517/942,9m?); 435/627,9m* (453) theo So dd vi tri ngay
11/9/2007”.

Nhu dd phan tich, d6i v6i cac thua 490/1.066,8m* 504/279,8m?;
514/942,9m? (517/942,9m?) 435/627,9m?(453), can cir két qua x4c minh tir bdo
c4o s6 569/BC-TNMT ngay 09/10/2008; s6 04/BC-TNMT ngay 11/01/2010 cia
phong Tai nguyén va Méi truong va Béo céo sd 03/BC-TTr ngay 25/01/2010
ctia Thanh tra thi x4, thi thuc té yéu cau nay da dugc UBND thanh phé tra 101 cu
thé tai Cong vin s6 713/UBND-VP ngay 22/4/2009 va giai quyét khiéu nai tai
Quyét dinh s6 1238/QD-UBND ngay 24/5/2010. Pong thoi Toa an nhan dan
tinh Ba Ria- Viing Tau di c¢6 Ban an hanh chinh phac thAm sé 15/2004/HCPT
ngay 19/9/2014.

Trong qua trinh sir dung dét, ranh gidi cac thira dat c6 nhiéu bién dong, do
d6 viéc xac dinh thira dat trén co s& to ban d6 s6 22 do dac niam 1992 va t& ban
d6 s6 27, 28 do dac nam 2002 chua dang. Két qua kiém tra xac dinh viéc giai
quyét ho so thira ké QSD dat tir ng Th sang dng Ch1 khéng chinh xac din dén
viéc UBND thj xd cip Gidy chting nhan QSD dat s6 AC 633625 trong do c6
thira 517/942,9m?; Gidy ching nhan QSD dét sé AC 633624 (da hop thira 454,
481, 482, 490, 503, 503) trong d6 c6 thua 490/1.066,8m?*; 504/279,8m? 1a khong
dung, trén thuc té dng Ch ciing khong st dung cac thira dat nay. Ong Ch xac
nhan su viéc trén, déng v 1ap thu tuc chinh gidam dién tich thira 517/942,9m?
thuoc Gidy ching nhan QSD dat s6 AC 633625; chinh giam thira
490/1.066,8m?, 504/279,8m* thuoc Gidy ching nhan QSD dit sé AC 633624,
thé hién qua viéc 6ng Ch tu nguyén ndp ban chinh Gidy ching nhan QSD dat sb



AC 633625 ngay 25/7/2007 cta thira 517/942,9m? d& UBND thi x4 ban Quyét
dinh s 338/QD-UBND ngay 18/02/2008 thu hdi, hity bo va 6ng Ch ciing khong
c¢6 khiéu nai khi thuc hién thu tuc cip d6i Gidy chung nhan QSD dat s6 AC
633624 bang Gidy ching nhan QSD dat s6 BS 445059 ngay 13/02/2015, trong
do thira 490/1.066,8m? va 504/279,8m? khong dugce tiép tuc cong nhan QSD dit
(dugc bo ra). Mit khac, UBND thanh phd di thuc hién trach nhiém cap Gidy
ching nhén thira 489/893,7m” theo két qua xac minh trudc d6 cua cac co quan
chuyén mon. Do viy, viéc 6ng Ch yéu cau cap du dién tich cac thira dat 490,
517, 504, 453 d3 co Gidy ching nhan 14 khong c6 co sé chdp nhan va cin cr
phap luat giai quyét.

Theo bao cao cuia UBND xa H trude dy, ong Nguyén Vin Ngh dang sir
dung thira 504/279.8m? thudc quyén sir dung hop phéap cua éng Truong Vin Th,
sau nay la dng Truong Vin Chl va 6ng Bui Qudc Ch. Péi véi thira 453/627,9m”
da duoc cap Gidy chimg nhan QSD dat sé H 414918 ngay 10/12/1992 cho ba
Pham Thi T. Nhu vay can dua 6ng Nguyén Vin Ngh nguoi dang truc tiép s
dung dét, ba Pham Thi T nguoi st dung dat da dugc cép Giéy chiimg nhan vao
tham gia t6 tung véi tu cach ngudi c6 quyén loi va nghia vu lién quan. Pong
thoi tién hanh thim dinh tai chd thira 504/279,8m?, thira 453/627,9m” dé xéc
dinh muyc dich, ngudi dang sir dung dat vao thoi diém nay. Qua trinh giai quyét
vu 4n, néu c6 phat sinh tranh chdp QSD dat giira cac ca nhan thi xem xét giai
quyét tranh chap QSD dit giira cac duong su bang mot vu an khac theo quy dinh
phap luat t6 tung dan sy.

Déi v6i yéu cau “cap Gidy chimg nhan QSD dét ting thém theo So dd vi tri
ngdy 11/9/2007, gébm cac thua: 421/522,4m° 521/764m* 533/284,4m%;
534/377,4m*”: Coéng van s6 56/CV.UBND ngay 08/10/2012 ctia UBND x4 H da
xé4c dinh tinh trang phap 1y thua dit 421/522,4m? ngay 05/9/2016, Chi nhanh
Vin phong ding ky dat dai thanh phd c6 Vian ban sé6 764/CNVPPK-DKCG
huéng dan, dé nghi 6ng Bui Quéc Ch do dac lai dang thuc té str dung va ndp hd
so dé nghi cip Gidy chung nhan thira 421/522,4m”. Do vay, 6ng Bui Qudc Ch
phai tiép tuc hoan thién cac ndi dung trén, tir co s& do6 UBND thanh phé can cu
Luat dat dai 2013; Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu
quy dinh chi tiét thi hanh mot s6 Piéu ctia Luat Pat dai va Van ban quy pham
phap luat co lién quan, dé cap giay ching nhan QSD dat cho dng Ch néu viéc sir
dung dat hoi du diéu kién cip Gidy ching nhan cta phéap lut dét dai.

Kiém tra So d6 vi tri ngay 11/9/2007, thira 521/764m*khong thudc pham vi
dién tich, thura dit dugc do dac tai So dd nay. Kiém tra ho so dia chinh nim
1992, thira 521/764m?; 533/284,4m” va 534/377,4m* dugc x4c dinh la cic thira:
536/1.380m*; 513/270m’ ; 514/465m” t& ban dd sb 22 do dac nim 1992. S6 muc
ké rudng dat nam 1992 ghi nhan muc dich st dung la dat béng chua str dung
(Hg/b) va dét lua (2L), khong cd tén dng Truong Van Th dang ky sir dung ma do
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UBND xa H ding ky quan 1y, st dung. Thuce té 6ng Ch khong c6 co sd phép 1y
chtng minh 13 ¢6 sir dung dat 6n dinh, hién trang ciing phan anh 6ng Ch khdng
str dung cac thira dat nay, trude d6 6ng Chl ciing khéng c6 yéu cau Nha nudc
cong nhan QSD dat. Ngoai ra, dng Ch da dong ¥ vé6i v kién giai thich cua
UBND x4 H tai Bién ban lam viéc ngay 28/01/2008, dong thoi UBND xi H da
tra 10i tai Cong van s6 33/CV.UBND ngay 09/5/2008, UBND thi xi B tra 10i tai
Cong vin sb 713/UBND-VP ngay 22/4/2009. Can ctr khoan 3 Piéu 10, Diéu 164
Luat DAt dai 2013; Diéu 58 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 thi cac
thira dat: 521/764m?; 533/284,4m? va 534/377,4m’ phai do Nha nudc quan 1y,
tryc tiép 12 UBND x& H. Tir co so trén, viéc 6ng Ch yéu cau cap Gidy ching
nhan thira 521, 533, 534 theo So dd vi tri ngay 11/9/2007 1a khong c6 can cu.

Do d6, co s¢ phap 1y dé 6ng Ch yéu cau UBND thanh phd cong nhan lai,
cap du QSD dat cac thira dat theo So d6 vi tri ngay 11/9/2007 1a khong cé. Bai
18, quyén str dung dat ctuia 6ng Ch duoc xac 1ap trén co sé nhan chuyén nhuong
ctia ong Truong Van Chl, So dd vi tri ngay 19/7/2007 do vé theo su chi ranh
ctia 6ng Ch, quyén sir dung dit do co quan c6 thim quyén cong nhan phai trén
co sO cac can ctr phap luat dat dai, dan su. Dé két qua xét xir cong bang, dang su
that khach quan, dé nghi Toa 4an tién hanh tham dinh tai chd, danh gia hién
trang, muc dich, qua trinh st dung dat ctia 6ng Ch, xac dinh déi twong dang str
dung dbi voi cac thira dat dng Ch co yéu cau cong nhan QSD dat, tir co so d6
lam can cir xét xu.

Pé nghi Toa an tuyén xur theo hudng bac toan bd ndi dung khoi kién cua
6ng Bui Quéc Ch.

Pai dién theo iy quyén ciia nguoi c¢é quyén lgi va nghia vu lién quan-
UBND x& H trinh bay:

UBND x4 H c6 ¥ kién d6i véi cac thira 421, 521, 533, 534 toa lac tai xa H
nhu sau:

- Thtra 421 do dac ndm 2002 thi khong c6 ranh gidi moc ngoai thuc dia,
ngay 31/8/2016 Chi nhanh Vin phong dang ky dét dai da phuc hdi lai méc gisi
ngoai thuc dja, sau d6 méi cdp gidy ching nhan quyén st dung dat cho 6ng Ch.

- Thira 453 (theo ban dd do dac nim 2002 c6 dién tich 628m?) c6 1 phan
thudc thira 487, 511 (t& ban d6 s6 22, duoc UBND huyén Ch cép nam 1992,
Gidy chting nhan LH 414918 cho ba Pham Thi T).

- Thtra 533, 534 13 hai thira dat cong do UBND x3 H quan 1y, nim 1982
UBND xa H da giao cho gia dinh chinh sach 1a Pham Van T dé san xuat laa.
Niam 2006 6ng Tuan chuyén nhuong trai phép cho ong Pham Ngoc H1, sau dé
6ng H1 tra lai dat cho UBND x4 H dang quén 1y.



-Thira 521 day la thira dat cong do UBND xi quan ly, ddy 14 viing triing
ctia song Dinh do d6 khong canh tac duoc, theo don xin cép gidy chiung nhan
quyén sir dung dat ciia 6ng Ch cho rang dat ndy 6ng Ch tu khai pha 1a khong co
CO sO.

Déi v6i cac yéu cau khai kién cta 6ng Ch yéu cau cap CNQSDPD ddi voi
cac thira thira 421, 424, 453, 521, 533, 534 to ban d6 sb 27, 28 vé phia UBND
xa H da nhan duoc phiéu chuyén vé viéc x4ac nhan hd so cép giéy CNQSD, QSH
nha & va tai san khac gan lién v6i dat ngdy 10/4/2017 ctia Chi nhanh Vian phong
dang ky dat dai thanh phd B. UBND x& H da thyc hién viéc niém yét danh sach
cong khai két qua kiém tra hd so dang ky, cip gidy CNQSDBD, quyén s hitu nha
& va tai san khac gan lién voi dat tai xa H ddi v6i nguoi st dung dt, chi sé hiru
tai san gan lién v&i dat 1a ong Bui Quéc Ch ddi voi cac thua dat
421,424,453,521,533,534 vao ngay 20/4/2017. UBND x& H da két thiuc cong
khai ngay 08/5/2017, tai bién ban sé6 04/BB-UBND cho thay trong thoi gian
niém yét cong khai tir ngay 20/4/2017 dén ngay 05/5/2017 tai UBND xi H
khong c6 truong hop nao thac mac, khiéu nai hodc tranh chép dén thira dit néu
trén cua 6ng Ch.

UBND x& H da 1ap bién ban két thuc cong khai va xac nhan vao don xin
cdp GCNQSDD, QSH nha & va tai san khac gan lién véi dat caa 6ng Ch theo
quy dinh, d6ng thoi dd chuyén toan bd théng tin niy cho UBND thanh phd B va
Vin phong dang ky dat dai thanh phd B dé thuc hién cac thi tuc tiép theo, theo
dang trinh ty quy dinh phap luat.

Ddi v6i cac thira dat 490/1066,8m?; 504/279,8m?; 514/942,9m°, UBND x4
H khong nhan duoc yéu cau cling nhu thong tin gi ddi voi cac thira nay nén
khong cé ¥ kién.

NQuoi c6 quyén loi va nghia vu lién quan ba Vé Thi Phwong P trinh bay:

Péi voi Thira dat 504/279,8 m” khong niam trong gidy chu quyén dit cua ba
T thira ké lai cho ba B, nhung ba B va ba T 1a ngudi str dung on dinh thira dat
nay tir naim 1992 dén nay, khong co tranh chap véi ai. Néu xac nhan day la dat
ctia cu Th thi ba P ciing khong dong v vi néu 1a dit cta cu Th thi tai sao ba T va
ba b sir dung dat tir truée dén nay, 6ng Th va cac con 6ng Th lai khong tranh
chap, chinh quyén dia phuong khong xudng cudng ché dat ctua ba T. Hién nay
ba P vin dang canh tac, sit dung 6n dinh trén dién tich dat nay. Ba B khoéng
ddng v tra lai dat cho cu Th vi ly do trén.

Déi voi thira 453/627,9m? (trude ddy 1a mot phan thira 487/435 m? va thua
504/1035 m”) UBND di cdp GCNQSD dit cho ba Pham Thi T nim 1992. Dién
tich dat nay la chu quyén cta ba T va ba B dugc nhan thira ké, sir dung 6n dinh
tir nam 1992 dén nay, khong tranh chap voi ai.
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Viéc 6ng Ch khoi kién yéu cau UBND thanh phd B cip GCNQD dat dbi
v6i cac thira dat trén ctia ba P 1a khong dung. Dé nghi Toa an bac don khoi kién
cua 6ng Ch dbi véi thira 504/279.8 m?; 453/627,9m?. Trong vu an nay ba b
khéng c6 yéu cau doc 1ap.

Tai Ban dn hanh chinh so tham so: 37/2018/HC-ST ngay 12 thang 9 nam
2018 ciia Toa én nhadn ddn tinh Ba Ria — Viing Tau, quyét dinh:

Ap dung cac Biéu 97; Piéu 98; Diéu 99 Luat Pat dai nam 2013;

Piém d khoan 1 Piéu 12; khoan 1 Diéu 32 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Qudc hodi quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi, 1¢ phi Toa 4n.

Tuyén xu:

1. Khéng chip nhan yéu cau khoi kién cua ong Bui Quéc Ch vé viéc khoi
kién “Hanh vi hanh chinh khong cap Giay chu’ng nhan quyén st dung dat cua
Uy ban nhéan dan thanh phd B” déi véi cac yéu cau:

- Cap du dién tich cac thira dat da c6 chu quyen bao gém: 490/1.066,8m?;
04/279 8m?; 514/942,9m?; 435/627,9m? (nay la sb 453) ma UBND thanh phé B
cap thiéu cho dng Ch nam 2015 khi 6ng Ch di ddi tir s6 cii sang s6 mai.

- Yéu cau UBND thanh phé B cip chu quyén cho dng Ch dién tich ting
thém theo so dd do v& ngay 11/9/2007 bao gém cac thira: 421/522,4m?;
533/284,4m?; 534/377,4m?; 521/764m’.

- Hiy Giay chiing nhan quyén sir dung dat sé AK 148557 ngay 04/10/2007
do UBND thi x3 B cip cho 6ng Truong Vin Chl dbi voi dién tich 5.282,7m*
thudc thira 424, 436 to ban d6 s6 27, xa H, thanh phd B.

Ban 4n so tham con quyét dinh vé an phi va quyén khang cdo theo luat
dinh.

Ngay 17/9/2018 ngudi khai kién 6ng Bui Qudc Ch khang cao toan bd ban
an so tham.

Pai dién Vién kiém sat nhdan dan phdt biéu quan diém déi véi yéu cau
khdng cdo nhu sau:

An so thdm di cin cir vao ngudn gbc dat ma 6ng Ch di nhan chuyén
nhuong tir 6ng Chl 1a ¢6 can cu phap 1y va co gia tri chirng minh.

Viéc Toa an cap so tham khong chap nhan yéu cau khéi kién cia nguoi
khéi kién 1a c6 can ctr va dang phap luat.
Dé nghi khong chap nhan yéu cau khang cao, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li€u, chung cur c6 trong hd so vu an dugc tham
tra tai phién toa, can cr két qua tranh tung tai phién toa. Hoi dong xét xur nhén
dinh:

[1] Tai phién toa phac tham, 6ng Bui Qubc Ch van giit nguyén yéu cau
khai kién va yéu cau khang cao dé nghi Toa an giai quyét cac ndi dung sau:

- Yéu cau cap du dién tich cac thira da c6 gidy Ching nhan quyén st dung
dat gom: Thira 490/1.066,8m?; thira 504/279.8m?; thira 514/942,9m” (cii 13 thira
517/942,9m?), thira 435/627,9m? (cii thira 453) theo so dd vi tri ngay 11/9/2007.

- Yéu cau cip gidy CNQSD dat ting thém theo so dd vi tri 1ap ngay
11/9/2007 gdm thira 421/522,4m?%; 533/284,4m?; 534/377 4m?; thira 521/764m>.

Tai don khdi kién bo sung ngay 05/9/2017 dng Ch yéu cau khoi kién bd
sung (tai phién tdoa dng Ch tiép tuc yéu cau):

- Huy gidy chimg nhan quyén sir dung dat s6 AK 148557 ngay 04/10/2007
do UBND thi xa B cap cho éng Truong Vian Chl; tra lai toan bo dién tich dat
theo gidy CNQSD dit s6 AK 148557 ngay 04/10/2007 cho 6ng Ch.

- Tra lai dudng di, muong tudi tiéu cho toan dan phuc vu san xuat la do
UBND thanh phd B 1ay dat cong ich dang trong lta sang dat thd cu khong dé
duong di, muong tudi cho toan dan sir dung.

Dbi v6i yéu cau khoi kién va khang cdo cua ong Bui Quéc Ch, Hoi dong
xét xtr phtic tham thiy rang:

[1.1] Gidy chung nhan quyén st dung dit s6 AK148557 ngay 04/10/2007
dugc UBND thi x4 B (nay la thanh phd B) cip chii quyén cho 6ng Truong Vin
Ch1. Ngay 23/10/2008, 6ng Chl chuyén nhugng quyén sir dung dat trong gidy
CNQSD dit trén cho ong Pham Ngoc H1, 6ng H1 dang 13 ngudi quan 1y sir
dung. Lién quan dén ndi dung yéu cau huy gidy AK148557 ngay 04/10/2007
6ng Ch di biét Nha nudc cap gidy CNQSD dit cip cho dng Chl nén co don
khiéu nai tir nim 2008; déng thdi nam 2011 dng Ch ¢ don khdi kién vu an dan
su tai Toa an nhan dan thanh phé B va da dugc Toa an xét xur béng Ban an s6
58/2017/DS-ST ngay 31/8/2017, hién Toa an nhan dan tinh Ba Ria-Viing Tau
dang giai quyét vu an trén theo tht tuc phiic thim, nhu vay quyén loi ctiia 6ng Ch
van dugc dam bao.

[1.2] Pbi voi yéu cau buoc UBND thanh phd B tra lai duong di, muong
tudi tiéu cho ngudi dan phuc vu san xuat lia khong lién quan dén noi dung khai
kién ctia 6ng Ch; Péng thoi 6ng Ch ciing khong cung cap duogc chimg clr ching
minh nha nudc di 14y dat cong ich trong lua sang dat thd cu, khong dé duong di
cho nguoi dan dugc thé hién bang vin ban, quyét dinh nao. Ong Ch ciing dua ra
yéu cau cu thé giai quyén loi gi cho minh hodc t6 chirc, ca nhan ma 6ng lam dai
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dién hop phéap; do d6 quyén va loi ich hop phap ctia 6ng Ch chua bi anh hudng
nén khong thudc pham vi giai quyét trong vu an hanh chinh nay.

[1.3] Xét tinh hop phap va co cin c& ctia hanh vi hanh chinh khong cép
GCNQSD dat ctia UBND thanh phd B d6i véi cac yéu cau cua 6ng Ch, nhan
thay:

Ong Truong Vian Th duoc UBND huyén Ch cii cip gidy CNQSD dit s6 B
541253 ngay 10/11/1992 dién tich st dung hop phap 12.500m* gém cac thua
483, 484, 485, 488, 489, 490, 503, 505, 506, 507, 512, 515, 535, 537, 546 t& ban
d6 s6 22 do v& nam 1992.

Niam 2005, ong Truong Van Chl nhén thira ké quyén sir dung dat tir 6ng
Truong Van Th dién tich dat nay, khi 1ap ho so thira ké quyén su dung dét, dién
tich nay thé hién tai So dd vi tri ngay 19/4/2005 duogc xac dinh theo ban dd dia
chinh x4 H do dac nim 2002 dién tich 13.512,1m?/12.500m? gdm cic thira: 425,
437, 435 (453), 454, 481, 482, 490, 503, 504, 517, t& ban do 28; thira 478, 371,
504, 530, 522 to ban d6 s6 27. Dién tich thuc ctia khu dét trén x4c dinh theo ban
d6 dia chinh do dac nam 2002 13 12.986,2 m* (ting 486,2m? so v&i gidy CNQSD
dat s6 B541253 va giam 525,9m? so v6i So dod ngay 19/4/2005).

Ngay 25/7/2005, éng Truong Vian Chl duoc UBND thi xi cap cac Gidy
chting nhan QSD dat s6: AC633624, AC633625, AC633626 va AC633627 ddi
v6i dién tich 13.512,1m% Ngay 11/7/2006, 6ng Truong Vin Chl 1ap hop dong
chuyén nhugng quyén st dung cho ong Bui Qudc Ch dién tich 13.512,1m? tai
cac Gidy chimg nhan QSD dat s6: AC633624, AC633625, AC633626 va
AC633627.

Nhu vay, thoi diém 6ng Chl chuyén nhuong quyén st dung dat sang cho
ong Ch, UBND thi xa B cling thira nhan c0 sai s6t khi chua chinh 1y lai dién tich
dat ciia 6ng Ch1 cho phu hop véi ban d6 dia chinh do dac ndm 2002 va phu hop
v6i gidy chimg nhan quyén st dung dat caa 6ng Th thira ké cho dng Ch1 va sau
nay 6ng Chil chuyén nhuong lai cho éng Ch.

Pén ngay 11/9/2007, 6ng Bui Qubc Ch 1ap hop dong véi Van phong diang
ky quyén str dung dat thi xa do v& (theo yéu cau) hién trang dat dang sir dung.
Két qua do dac theo chi ranh cua 6ng Bui Qudc Ch c6 dién tich 1a 18.627,7m?
gom cac thira: 421, 454, 481, 482, 489, 503, 533, 534 t& ban do s 28; thua 424,
425,437,453, 463, 478, 504, 530, 371, 522 t& ban do s6 27.

[1.4] Yéu ciu cdp du dién tich cac thira dd co gidy Chting nhan quyén sir
dung dit gdm: thtra 490/1.066,8m?; thira 504/279.8m?; thira 514/942,9m? (cii 1a

thira 517/942,9m?), thira 435/627,.9m° (cii thira 453) theo so d6 vi tri ngay
11/9/2007:
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- Péi v6i cac thira dat 490, thira 504, thira 517 do qua trinh sir dung dét c6
nhiéu bién dong do viéc xac dinh thira dat giira to ban d6 sb 22 do dac nam 1992
va to ban d6 s6 27, 28 do dac ndm 2002 chua dang. Do vay viéc giai quyét hd so
thira ké quyén st dung dat tir 6ng Th sang 6ng Chl chua chinh xac dan dén
UBND thi xd B cdp gidy CNQSD dat s AC 633625 trong d6 c6 thira
517/942,9m* va gidy CNQSD dit s AC 633624 trong d6 co thira 490/1.066.8m”
va 504/942.9m? 1a khong dung. Qua trinh lam viéc tai UBND thi x3 B, 6ng Ch
cling ddng ¥ chinh giam dién tich ddi véi cac thira trén bang viéc 6ng Ch ndp hd
so xin cip gidy CNQSD dit & UBND thi x4 B ban hanh Quyét dinh s
338/QP-UBND ngay 25/7/2007 thu hdi, hity bo gidy CNQSD dat s6 AC633625
d6i véi thira 517 va chinh giam tai trang bo sung gidy CNQSD dat s AC
633624 dbi voi thira 490, thira 504; dong thoi UBND thanh phd B da cép gidy
ching nhan quyén str dung dit cho 6ng Ch ddi véi thira 489/893.7m? theo két
qua xac minh trude do.

Riéng thira 504/279,8 m® trong qué trinh giai quyét vu an va két qua thAm
dinh tai chd thi thira 504 khong nam trong gidy chil quyén cdp cho ba Pham Thi
T (sau nay la ba P); dng Nguyén Vin Ngh thira nhan khong st dung thira dat
nay, khong tranh chap lién quan dén thira 504. Ong Ch cho rang dang sir dung
thira dat nay thi c6 quyén 1am don dé nghi co quan c6 tham quyén dé duoc xem
xét cap gidy theo quy dinh phap luat.

- Péi véi thira 453/627.9m” to ban dd s6 27 do dac nam 2002 13 mot phan
dién tich 487, 511 to ban d6 s6 22 xa H dugc UBND huyén Ch cép gidy chtng
nhan QSD dat s6 H414918 ngay 10/12/1992 mang tén ba Pham Thi T. Hién nay
thira 453 ba V4 Thi Phuong P 12 nguoi thira ké ciia ba T dang sir dung dat.

[1.5] Yéu cau cap gidy CNQSD dét ting thém theo so dd vi tri 1ap ngay
11/9/2007 gdm thira 421/522,4m% 533/284,4m?; 534/377,4m?; thira 521/764m” .

- Xéc dinh so dd vi tri 1ap ngay 11/9/2007 do theo yéu cau va sy chi ranh
ctia 6ng Ch, nén dién tich dng Ch nhan chuyén nhuong tir 6ng Ch1 tang 1én tir
13.512,1 m?/18.627,7m>. Trén co sé nay, 6ng Ch yéu cau cip gidy dbi voi dién
tich dat tang thém nam ngoai dién tich trudc day 6ng Ch nhan chuyén nhuong
cua Ong Chl.

- Déi voi thira 421/522,4 m*: Ngay 05/9/2016 Chi nhanh Van phong dang
ky dat dai thanh phd B ¢6 Vin ban s6 764/CNVPPK-DKCG huéng dan dé nghi
ong Bui Quéc Ch do dac lai ding dién tich thuc té st dung va ndp ho so dé nghi
cap gidy CNQSD dit ddi vé6i thira dat nay. Do d6 d6i v6i yéu cau nay dé nghi
6ng Ch lam cac thu tuc dé dugc xem xét cap gidy CNQSD dat d6i voi thia 421,
viéc 6ng Ch yéu cau UBND thanh phd B cap gidy CNQSD dat dbi v6i thira dat
nay 1a khong c6 co so. Truong hop co quan nha nudc ¢ tham quyén c6 vin ban
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tra 101 khong cép gidy CNQSD dat cho ong thi 6ng lam don khai kién dé duoc
Toa an xem xét giai quyét.

- Qua kiém tra hd so dia chinh: Thira 533/284,4m2; 534/377,4m?; thira
521/764m’ dugc xac dinh 1a cac thira: 536/1.380m?; 513/270m?; 514/465m? t&
ban dd sb 22 do dac nim 1992 theo s6 muc ké rudng dat nam 1992, nim 1999
do UBND x4 H dang ky. Do vy, 6ng Ch cho rang cac thira dat ndy c6 ngudn
gbc nhan chuyén nhugng tir 6ng Trwong Van Chl va st dung on dinh, lién tuc
cho dén nay dé buoc UBND thanh phé B cip gidy CNQSD dat cho 6ng Ch la
khong c6 co so.

[2] Nhu vay, qua két qua thdm tra qua trinh nhan chuyén nhuong, qua trinh
str dung dat cta co quan c6 thim quyén va chinh 10i khai cia duong sy di cho
thay, viéc Toa an cép so thim khong chap nhan yéu cau khoi kién cua 6ng BUi
Quéc Ch 1a ¢6 can clr va dung phap lut. Yéu cau khang céo cta dng theo d6 1a
khong c6 co sd chap nhan, can gitt nguyén quyét dinh ciia ban 4n so tham.

[3] Quan diém cta dai dién Vién kiém sat nhan dan cip cao 13 c6 can ctr va
dung phép luét, nén dugc chap nhan.

[4] Ong Ch duoc mién an phi phiic thim theo quy dinh.

Vi cac lé trén,

Can ctr khoan 1 Diéu 241 Luat td tung hanh chinh.
QUYET PINH:

Khong chdp nhan yéu cau khang céo cua ong Bui Qudc Ch; gitt nguyén
quyét dinh ctia ban an so tham s6 37/2018/HC-ST ngay 12/9/2018 cua Toa an
nhan dan tinh Ba Ria — Viing Tau.

Ap dung: Cac Biéu 97; Piéu 98; Picu 99 Luat Pat dai naim 2013; diém d
khoan 1 DPiéu 12; khoan 1 Piéu 32 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ciia Quéc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, I¢ phi Toa an.

Tuyén xu:

1. Khéng chip nhan yéu cau khoi kién ciia 6ng Bui Quéc Ch vé viéc khoi
kién “Hanh vi hanh chinh khong cap Gidy chu:ng nhan quyén st dung dat cua
Uy ban nhan dan thanh phd B” d6i véi cac yéu cau:

- CAp du dién tich cac thira dat d3 c6 chu quyén bao gdm: 490/1.066,8m>;
504/279,8m?; 514/942,9m?; 435/627,9m” (nay 1a s6 453) ma UBND thanh phd B
cap thiéu cho dng Ch nam 2015 khi 6ng Ch di ddi tir s6 cii sang s6 méi.
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- Yéu cau UBND thanh phd B cip chu quyén cho 6ng Ch dién tich ting
thém theo so dd do v& ngay 11/9/2007 bao gdm céac thua: 421/522,4m?;
533/284,4m?; 534/377,4m?; 521/764m’.

- Huy Gidy chimg nhan quyén st dung dat sé AK 148557 ngay 04/10/2007
do UBND thi xi B cip cho éng Truong Vin Chl déi véi dién tich 5.282,7m?
thudc thira 424, 436 t& ban d6 s6 27, xd H, thanh phd B.

2. Ong Ch duoc mién an phi so tham va phic thAm. Hoan tra cho 6ng BUi
Qudc Ch tién tam Gmg an phi 1a 300.000 dong (ba trim ngan ddng) theo bién lai
thu tién s6 0003474 ngay 19/5/2017 ctiia Cuc Thi hanh 4n déan sy tinh Ba Ria -
Viing Tau.

3. Ban 4n phuc tham cé hiéu luc ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thanh Van Tran Thi Thu Thiy Pham Cong Muoi
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