TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Déc 1ap — Tw do — Hanh phiic

Bén an s6: 04/2026/DS-PT
Ngay: 05-01-2026
V/v tranh chép chia thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

Thanh phin Hpi dong xét xiv phiic tham gom co:
Thiam phdan — Chii toa phién toa: Ong L& Thanh Trung

Cdc Tham phdn: Ong Nguyén Vin Diing
Ba Ng6 Thi Kim Chéau
Thuw ky phién toa: Ba Huynh Thi Hong Nha - Tham tra vién Toa an nhan
dan tinh Vinh Long.

Dai dién Vién kiém sdt nhin dan tinh Vinh Long tham gia phién toa: Ba
V& Thi Ngoc Hén - Kiém sat vién.

Ngay 05 thang 01 ndm 2026 tai Toa an nhan dan tinh Vinh Long xét xu
phtc tham cong khai vu an thu 1y s6 536/2025/TLPT-DS ngay 11 thang 11 nim
2025 vé viéc tranh chap chia thira ké quyén sir dung dat.

Do Ban 4n dan su so tham s6 44/2025/DS-ST ngay 11/4/2025 ctia Toa an
nhan dan thanh ph6 Bén Tre, tinh Bén Tre (nay 1a Toa an nhan dan khu vyc 5 —
Vinh Long) bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 665/2025/QD-PT ngay
27 thang 11 nam 2025, gitra cac duong su:

- Nguyén don:

1. Ba Pham Thi M, sinh nam: 1956;

Dia chi: 4p D, phuong B, tinh Vinh Long.

2. Ba Pham Thi U, sinh nam: 1961;

Dia chi: 4p B, phuong S, tinh Vlnh Long.

Nguoi dai dién theo ity quyén cua ba Pham Thi U, Pham Thi M ba Nguyén
Thi Thu T, sinh nam: 1969; Dia chi: ap V, xa V, tinh Vinh Long.

- Bi don: C)ng Pham Van D, sinh nam: 1957;

bia chi: I, ép D, phuong B, tinh Vinh Long.

Nguoi dai dién theo ity quyén ciia bi don: Nguyén Thi Ngan H, sinh 1976

Dia chi: C B, khu phé P, phuong B, tinh Vinh Long.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Pham Thi X, sinh nam: 1941;

Dia chi: 4p M, phuong B, tinh Vinh Long.



Nguoi dai dién theo ity quyén ciia ba X: Ba Nguyén Thi Bach T1, sinh nim:
1965; Dia chi: H, khu phé D, phuong B, tinh Vinh Long.

2. Ba Pham Thi Y, sinh nam: 1942;

3. Ba Pham Thi T2, sinh nam: 1944;

Cung dia chi: I, khu phé M, phuong B, tinh Vinh Long.

Ngueoi dai dién theo ity quyén ciia ba Y va ba T2: Ba Lam Thi Phi V, sinh
nam: 1972; Dia chi: I, ép M, phuong B, tinh Vinh Long.

4. Ba Pham Thi R, sinh nam: 1955;

5. Ba Pham Thi B, sinh nam: 1941;

Cung dia chi: 4p M, phuong B, tinh Vinh Long.

Nguoi dai dién theo uy quyén ctia ba Pham Thi B; Ba Tran Lé Thi Oanh K,
sinh nam: 1988; Dia chi: E, khu phd M, phuong B, tinh Vinh Long.

6. Ba Pham Thi Thanh L, sinh nam: 1961;

Dia chi: A, ép T, xa V, tinh Tay Ninh.

7. Ong Lé Vian T3, sinh nam: 1949;

Dia chi: 4p B, phudng B, tinh Vinh Long.

Nguoi dai dién theo iy quyén ciia 6ng Lé Vian T3: Ba Nguyén Thi Kim N,
sinh nam: 1979; Dia chi: 2, L, phuong B, Thanh phé H6 Chi Minh.

8. Ong Pham Vin P, sinh nam: 1973

Pia chi: B, 4p B, phuong B, tinh Vinh Long.

Ngueoi dai dién theo ity quyén ciia éng Pham Vin P: Ba Nguyén Thi Loan
T4, sinh nam: 1997; DPia chi: A, ép A, phuong B, tinh Vinh Long.

Ngueoi bio vé quyén, loi ich hop phdp ciia ng P: Luat st Nguyén Thi Diém
C - boan luat su tinh V.

9. Ba Pham Thi My L1, sinh nam: 1970;

Pia chi: C, ap P, phuong B, tinh Vinh Long.

10. Ba Pham Thi Hong T5, sinh nim: 1977,

Pia chi: B, 4p B, phuong B, tinh Vinh Long.

11. Ong Pham Van V1, sinh nam: 1980;

Pia chi: B, 4p B, phudng B, tinh Vinh Long.

12. Ong Pham Vin T6, sinh nam: 1990;

bia chi: B, ép B, phuong B, tinh Vinh Long.

13. Ong Pham Vin L2, sinh nam: 1989,

Pia chi: B, 4p B, phuong B, tinh Vinh Long.

14. Ba Pham Thi Hong H1, sinh nam: 1984,

Dia chi: B, 4p B, phudng B, tinh Vinh Long.

15. Ba Pham Thi My T7, sinh nam: 1975,

Dia chi: A C/c T, B, phuong T, Thanh phé H6 Chi Minh.

16. Ba Nguyén Thi C1, sinh nim: 1958,

Pia chi: I, 4p M, phuong B, tinh Vinh Long.

17. Ba Pham Thi Ngan H2, sinh nam: 1976,

Pia chi: C, ap P, phuong B, tinh Vinh Long.

18. C)ng Pham Minh N1, sinh nam: 1977,

Pia chi: I, 4p M, phuong B, tinh Vinh Long.

19. Ba Pham Thi Nhuyt P1, sinh nam: 1984,
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Dia chi: B, 4p B, phudng B, tinh Vinh Long.

20. Ba Pham Thi Nhut T8, sinh ndm: 1993,

Pia chi: I, khu phd M, phuong B, tinh Vinh Long.

21. Ba Nguyén Thi T9, sinh nim: 1949

22. Ba Pham Thi Bich T10

23. Ong Pham Nguyén Thanh S, sinh nam: 1975

Cung dia chi: 23/7, hém G, Tb F, khu phé E, phuong A, tinh Vinh Long.

- Ngwoi khang cdo: Ong Pham Vian D 14 bi don va ba Pham Thj Ngan H2
1a nguoi co quyén loi, nghia vy lién quan

NOI DUNG VU AN:

Theo don khdi kién ba Pham Thi M va ba Pham Thi U trinh bay:

Ong Pham Vin C2 chét ngay 10/12/2000 c6 02 nguoi vo 1a ba Lé Thi L3 sinh
nim 1918, chét 05/05/2007. Ba L3 c6 08 ngudi con gom ba Pham Thi X, ba Pham
Thi Y, ba Pham Thi T2, ba Pham Thi B, ba Pham Thi R, 6ng Pham Vian D, ba
Pham Thi Thanh L, 6ng Pham Van C3 (tén thuong goi la Pham Van R1). Vg sau
la ba Lé Thi M1, chét 2001. Ba M1 va 6ng C2 c6 04 ngudi con gbm 6ng Lé Vin
T3, 6ng Pham Vin B1, ba Pham Thi M, ba Pham Thi Ut .

Khi con séng, 6ng C2 c6 tao lap duoc tai san 1a phan dat dién tich 6.065m>
thudc thira dat sb 934 dién tich 5.765m? va thira 935 dién tich 300m? phén dat
nay do 6ng C2 dang ky ké khai va dugce Uy ban nhan dan huyén C, tmh Bén Tre
cap Gidy chimg nhan quyen str dung dat vao ngay 15/11/1991. Ong C2 chét khong
dé lai di chuc. Mot s6 anh chi em thudc hai dong con tu y 1ap van ban chia di san
thira ké, giao toan bg thira dét c6 dién tich theo do dac thuc té 13 6.156,6m?2, thudc
thira méi 1a thira 351, to ban dd s 04, tai xd M, huyén C, tinh Bén Tre cho 6ng
Pham Vin D. Viéc 1ap vin ban chia tai san thira ké trén ba M va ba U khong biét
cling khong ¢6 ky tén vao véan ban. Ngay 16/5/2011, 6ng Pham Van D duoc Uy
ban nhan dan huyén C cap Giay ching nhan quyen sir dung dat s6 BD 835492 vai
dién tich 6.156,6m? thudc thira s6 351 t& ban d6 sb 04.

Ngay 13/12/2011, 6ng Pham Vian D lap Hop dong ting cho quyén sir dung
dat, tang cho phén dat dién tich 1.001,7m? cho con gai la ba Pham Thi Ngan H2.

Nhan thay viéc tu ¥ 1ap vin ban phén chia di san thira ké ctia ong C2 ma khdng
c6 sy dong ¥ cua ba M va ba Ula khong phu hop quy dinh phap luat nén ba M
khoi kién yéu cau giai quyet nhitng van dé sau:

- Yéu cau hury hop dong ting cho quyen st dung dt cla 6ng Pham Van D
va ba Pham Thi Ngan H2 ngay 13/12/2011 ddi voi mot phan thira dat s6 351 (04)
dién tich 1001,7m? dé chia thira ké theo phap luat.

- Yéu cau chia di san thira ké ctia 6ng Pham Vin C2 1a phan dét thudc thira
351 (04) nay la thira 718 (19) va phan dét thudc thira 463 (04) nay la thira 463
(19) cuing toa lac tai xa B thanh 12 ky phan cho cic dong thira ké cua ong C2, ba
M yéu cau dugc nhan 01 ky phan la phan dat c6 dién tich 496,4 m2. Ba M yéu cau
duoc nhan gid tri di san.

- Kién nghi thu hoi, diéu chinh Gidy chimg nhan quyén st dung dat ciia 6ng
Pham Van D theo quy dinh phép luat.



Bi don éng Pham Van D -do éng Nguyén Viét T11 dai dién theo iy quyén
trinh bay:

Cha 6ng D la 6ng Pham Vian C2, sinh nam: 1915 (chét ngay 19/02/2000)
c6 vo 1a ba Lé Thi L3, sinh nam: 1918, chét ngay 05/05/2007. Ong C2 va ba L3
1a vo chdng, c6 diang ky két hon theo quy dinh cta phap luat. Ong C2 va ba L3 c6
08 ngudi con chung gébm: Ba Pham Thi X; Ba Pham Thi Y; Ba Pham Thj T2; Ba
Pham Thi B; Pham Van R1 (da chét); Ba Pham Thi R; Ong Pham Vian D; Ba
Pham Thanh L.

Sinh thoi, cha me 6ng 1a Pham Van C2 va Lé Thi L3 ¢6 tao 1ap duogc tai san
chung 13 khu dat thudc cac thira 934 va thira 935 ciing to ban dd s 1, tong dién
tich: 6.065m2 toa lac tai 4p M, x4 M, huyén C, tinh Bén Tre (nay 1a 4p M, xi B,
thanh phé B, tinh Bén Tre. Phan dit sau nay do dac thuc té ¢6 téng dién tich la
6.265m2), dng C2 di ké khai dé duoc cap Gidy ching nhan quyén st dung dat vao
ngay 15/11/1991. Luc con song, ong C2 va ba L3 co di nguyén l1a dé lai phan dat
nay cho ngudi con trai ut 1a ong D. Ba L3 chét ngay 05/05/2007, 6ng C2 chét ngay
19/12/2000 déu khong dé lai di chiic. Ngay 09/04/2011 céc anh chi em trong gia
dinh cta 6ng ky vin ban thoa thuan chia di san thira ké ctia ong C2 va ba L3 dé
lai. Theo do, cac anh chi em 6ng thda thuan giao phﬁn dét c6 dién tich 108,4m?
cho chi 6ng la Pham Thi Y, con 6ng dugc giao phﬁn dién tich con lai cua thira 934
va thira 935, ciing to ban d6 s6 01 (thtra mdi 1a 351, to ban d6 s 4, dién tich:
6.156,6m2, toa lac tai 4p M, xa M, huyén C, tinh Bén Tre . Dién tich dat ma 6ng
dugc nhan thira ké da duoc SO Tai nguyén va Moi trudng tinh B cip Gidy ching
nhan quyén sir dung dat ngay 16/05/2011.

Sau khi duoc cdp Gidy chimg nhan quyen str dung dat, ngay 13/12/2011,
ong cho con géi la Pham Thi Ngan H2 phan dét c6 dién tich 1.001,7m? thudc mot
phén thira 351 nén dién tich dat hién tai con lai cta toi 1a 5.154,9m?.

Déi v6i yéu cau khoi kién cta ba M va ba U va yéu cau doc 14p cua nhing
nguoi co quyén loi, nghia vu lién quan ong D khong dong ¥ vi phan dat nay 1a di
san ciia cha me ong 1a 6ng C2 va ba L3 dé lai, nhimg ngudi thira ké cia 6ng C2,
ba L3 da c6 van ban thoa thuan phan chia di san thira ké cho ong.

Ba Pham Thi M va ba Pham Thi U 1 con ctia ba Lé Thi M1 1 chi rudt cua
me 6ng, gitra cha 6ng la Pham Van C2 va ba Lé Thi M1 khong co quan h¢ hon
nhan, khong séng chung véi nhau, viéc ba Pham Thi M va ba Pham Thi U ty khai
nhan 13 con cta 6ng Pham Vin C2 va yéu cau chia di san thira ké 1a khong ding
vo1 quy dinh cia phap luét.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Pham Thi X - Dai dién theo iy
quyén ciia ba X 1a b Nguyén Thi Bach TI trinh bay:

V& hang thira ké cta 6ng C2: ba X ddng ¥ voi ¥ kién cua bi don. Hang thira
ké thir nhat cua ong C2 chi c6 08 ngudi con cta 6ng C2 va ba L3 gdm ba Pham
Thi X, ba Pham Thi Y, ba Pham Thi T2, ba Pham Thi B, ba Pham Thi R, 6ng
Pham Van D, ba Pham Thi Thanh L, 6ng Pham Van C3 (tén thuong goi la Pham
Vian R1). Ong B1, 6ng T3, ba M va ba U la con ngoai gia thi ciia 6ng C2, ba X
van thira nhan thudc hang thira ké ciia 6ng C2.

Vé di san thira ké do 6ng C2 dé lai: Ba X dong y v6i yéu cau khai kién cia
nguyén don vé viéc yéu cau chia di san thira ké ctia 6ng Pham Vian C2. Ba X yéu
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cau chia san ctia 6ng C2 thanh 12 ky phan, ba X yéu cau nhan 01 phan. Ba X yéu
cAu dugc nhan gia tri.

Nguoi c6 quyén loi, nghia vu lién quan éng Lé Van T3 - Pai dién theo iy
quyén ciia ong T3 1a ba Nguyén Thi Kim N trinh bay:

Vé hang thura ké cua ong C2: Ong T3 dong ¥ voi ¥ kién cua nguyén don.
Hang thira ké thir nhit ctia 6ng C2 gom c6 12 nguoi con.

Vé di san thua ké do 6ng C2 dé lai: 6ng T3 thong nhat voi y. kién cua nguyen
don, yéu cau chia san cua ong C2 thanh 12 ky phan, dng T3 yéu cau nhan 01 phan.
Ong T3 yéu cau dugc nhan gia tri.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Pham Thi B - Pai dién theo iy
quyén ciia ba B 1a ba Lé Thi Oanh K trinh bay:

V& hang thira ké ctia ong C2: Ba B dong ¥ v6i y kién ctia nguyén don. Hang
thira ké thir nhat ctia 6ng C2 gém c6 12 ngudi con.

Vé di san thira ké do ong C2 d¢ lai: ba B thong nhat véi ¥ kién ciia nguyén
don, yéu cau chia san cta ong C2 thanh 12 ky phan, ba B yéu cau nhan 01 phan.
Ba B yéu cau duoc nhan gia tri.

Tai don yéu cau déc Idp, 6ng Pham Vin P, bd Pham Thi My L1, bA Pham
Thi Hong TS5, 6ng Pham Vin VI, 6ng Pham Vin T6, 6ng Pham Vin L2, ba Pham
Thi Hong HI, b Pham Thi My T7 trinh bay:

Ong Pham Vin B1 sinh nam 1950 chét ndm 1991 c6 cha rudt 1a 6ng Pham
Vian C2 sinh ndm 1914, chét nam 2000, me rudt 1a ba Lé Thi M1 sinh ndm chét
nam 2000.

C)ng Pham Van C2 ¢6 12 nguoi con gé)m Pham Thi X sinh ndam 1941, Pham
Thi Y sinh nam 1942, Pham Thi T2 sinh nam 1944, Pham Thi B sinh nam 1941,
Pham Thi R sinh ndm 1955, Pham Thi Thanh L sinh nam 1961, Lé Van T3 sinh
nam 1949, Pham Van B1 sinh nam 1950 chét nam 1991, Pham Van C3 sinh nam
1949 chét ndam 1989, Pham Vin D sinh ndm 1957, Pham Thi M sinh nim 1956
va Pham Thi U sinh nim 1961.

Ong B1 c6 tat ca 08 nguoi con: ong Pham Vin P, ba Pham Thi My L1, ba
Pham Thi Hong T5, 6ng Pham Vin V1, 6ng Pham Vin T6, 6ng Pham Vin L2, ba
Pham Thi Hong H1, ba Pham Thi My T7. Do dng B1 da chét nén ong P, ba L1,
ba Hong T35, 6ng V1, 6ng T6, 6ng L2, ba H1, ba T7 1a nguoi thira ké thé vi cla
ong P.

Trude khi chét, dng C2 c6 dé lai di san 1a thira dat s6 351 to ban do s6 4 tai
xd M, huyén C, tinh Bén Tre theo s6 liéu méi 1a thira 718, 463 cung to ban dd s6
19 tai xd B, thanh phé B.

Ong Pham Vin P, ba Pham Thi My L1, b Pham Thi Hong T5, 6ng Pham
Vin V1, 6ng Pham Vian T6, dng Pham Vian L2, ba Pham Thi Hong H1, ba Pham
Thi My T7 dong y véi yéu cau khai kién ciia nguyén don, yéu cau chia di san ciia
6ng C2 1a thira dat s6 351 to ban do s 4 tai x3 M, huyén C, tinh Bén Tre theo s6
liéu méi 1a thira 718, 463 clng to ban do s6 19 tai xd B, thanh phé B dién tich
5.957,8m? theo quy dinh cua phap luat. Ong Pham Vin P, ba Pham Thi My L1,
ba Pham Thi Hong T5, dng Pham Vin V1, 6ng Pham Vin T6, 6ng Pham Van L2,
ba Pham Thi Hong H1, ba Pham Thi My T7 yéu cau duoc nhan 1/12 di san thira



ké cua ong C2 dé lai 1a phﬁn dét dién tich 496,48m2, yéu ciu dugc nhan chung
giao cho 6ng P dai di¢n dung tén.

Tai phién toa so tham, dai dién theo uy quyen cua 6ng Pham Van P ba
Nguyén Thi Loan T4 trinh bay 6ng P thay d6i yéu cau khoi kién yéu cau dugc
nhan ky phan thira ke bing gla tri.

Nguoi ¢é quyén loi va nghia vu lién quan ba Pham Thi Y, b& Pham Thi T2
—do ba Ldm Thi Phi V dai dién trinh bay:

Vé hang thira ké ciia ong C2: Ba Y ba T2 dong ¥ véi ¥ kién ciia nguyén
don. Hang thura ké thtr nhét cua 6ng C2 gdm c6 12 nguoi con.

Vé di san thtra ké do 6ng C2 d¢ lai: Ba Y thong nhat voi ¥ kién cua nguyén
don, yéu cau chia san cua ong C2 thanh 12 ky phan, ba Y yéu cau nhan 01 phan.
BaY yéu cau dugc nhan gia tri.

Nguoi c6 quyén loi, nghia vu lién quan ba Pham Thi R trinh bay:

Vé hang thira ké ctia ong C2: ba R dong v véi ¥ kién ciia bi don. Hang thira
ké thir nhat cua ong C2 chi c6 08 ngudi con cta 6ng C2 va ba L3 gom ba Pham
Thi X, ba Pham Thi Y, ba Pham Thi T2, ba Pham Thi B, ba Pham Thi R, 6ng
Pham Van D, ba Pham Thi Thanh L, 6ng Pham Van C3 (tén thuong goi la Pham
Vian R1). Ong B1, 6ng T3, ba M va ba U 1a con ngoai gia thii cua déng C2, 6ng C2
chap nhan nhung cac con cia ong C2 va ba L3 khong chap nhén.

Vé di san thira ké do 6ng C2 dé lai: thong nhat véi 10i trinh bay cta bi don.

Dbi voi yéu cau khoi kién ciia nguyén don va yéu cau doc 1ap cta nguoi co
quyén loi, nghia vy lién quan: Ba R khong dong y. Ba R khong yéu cau nhan di
san thira ké ctia 6ng C2.

Nguoi c6 quyén loi, nghia vu lién quan ba Pham Thi Thanh L trinh bay:

Vé hang thira ké ctia ong C2: ba L dong ¥ véi ¥ kién cua bi don. Hang thira
ké thir nhat cua ong C2 chi c6 08 ngudi con cta 6ng C2 va ba L3 gdm ba Pham
Thi X, ba Pham Thi Y, ba Pham Thi T2, ba Pham Thi B, ba Pham Thi R, 6ng
Pham Van D, ba Pham Thi Thanh L, 6ng Pham Van C3 (tén thuong goi la Pham
Vian R1). Ong B1, 6ng T3, ba M va ba U 13 con ngoai gia thi ciia 6ng C2, 6ng C2
chap nhan nhung cac con cua ong C2 va ba L3 khong chap nhén.

Vé di san thira ké do 6ng C2 dé lai: Théng nhat véi 10i trinh bay cta bi don.

Péi voi yéu cau khoi kién ciia nguyén don va yéu cau doc 1ap ctia nguoi co
quyén loi, nghia vu lién quan: ba L khong dong y. Ba L khong yéu cau nhan di
san thira ké ctia 6ng C4.

Tai véin bdn trinh bay y kién va xin vang mdt ngay 11/6/2024 ba Nguyén
Thi T9 va 6ng Pham Nguyén Thanh S trinh bay:

Ong Pham Vian C3 sinh nam 1949, chét ngay 12/9/1989. Ong C3 c6 vo 1a
ba Nguyén Thi T9 va hai con la ba Pham Thi Bich T10 va 6ng Pham Nguyén
Thanh S. Ong C3 la anh rudt ciia 6ng Pham Van D, con rudt ctia 6ng Pham Van
C2 01 va ba Lé Thi L3. Sinh thoi, ong C2 da chia dat cho cac con trong d6 c6 6ng
C3. Phan dat con lai cling 1a phan dat tranh chip vu an c6 dién tich 6.156,6m?
thudc thira dat 351 (4) luc con séng ong C2 va ba L3 c¢6 di ngon dé lai cho ong D
sau nay quan 1y thuc hién viéc tho cung 6ng ba to tién.

Sau khi 6ng C2 va ba L3 chét thi ngay 09/4/2011 cac anh chi em trong gia
dinh 6ng D d4 ky van ban thoa thuan giao toan bd phan dat nay cho ong D. Ba T9

6



va 0ng S khong ky tén vao van ban thda thuan vi lic d6 6ng Pham Van C3 da
chét, ba T9 va 6ng S dé cho cac anh chi em trong nha ty phan chia vi minh chi I3
phan dau, chau trong nha. Tuy vdy, ong ba van biét va thira nhan phan dat tranh
chap nay anh chi em trong gia dinh da thuc hién theo di nguyén cta ong C2 va ba
L3. Do do dat nay 1a cua 6ng D, dng ba khong con lién quan gi dén phan dit nay
nén yéu cau Toa 4n xem x¢€t, g1a1 quyet vang mat ong ba.

Tai Ban dn ddn su so tham sé 44/2025/DS-ST ngay 11 thang 4 ndm 2025
ciia Toa dn nhdn dan thanh pho Bén Tre, tinh Bén Tre da tuyén xik:

Cin ct cac Piéu 609, 612, 613, 616, 618, 649, 650, 651, 652, 688 B luat
dan su nam 2015;

Can ctr Biéu 121, 122, 127, 128, 137, 689, 697 B6 luat dan su 2005;

Cin ct Khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu
39, Piéu 144, Piéu 147, Biéu 157, Piéu 165, Pidu 271, Piéu 273 Bo luat to tung
dan sy nam 2015.

Nghi quyet sO 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don ba Pham Thi M va ba Pham
Thi U:

- Tuyén Hop dong tiang cho quyén st dung dat ngay 13/12/2011 giita ong
Pham Vin D va ba Pham Thi Ngan H2 d6i véi mot phén thira dat s6 351 (04) dién
tich 1001,7m? vo hiéu. Ba Pham Thi Ngan H2 c6 nghia vu giao lai phan dat thudc
thura 463 (19) dién tich 1.001,7m? cho 6ng Pham Véan D.

Kién nghi thu hdi Gidy chtrng nhan quyén st dung dét sé vao s6 cap GCN
000260 do Uy ban nhan dan huyén C cdp cho ba Pham Thi Ngan H2, diéu chinh
lai cho 6ng Pham Van D.

2. Chéap nhan mét phan yéu cau khai kién ctia nguyén don ba Pham Thij M,
ba Pham Thi U vé viéc chia di san thira ké ciia 6ng Pham Vin C2 13 phan dat
thudc thira 718, 463 t& ban do so 19 tai xa B, thanh phd B, tinh Bén Tre.

Chép nhan mot phan yéu cau doc lap cta nguoi co quyén loi nghia vy lién
quan 6ng Lé Van T3, ba Pham Thi X, ba Pham Thi Y, ba Pham Thi B, 6ng Pham
Vin P, ba Pham Thi My L1, ba Pham Thi Hong T5, 6ng Pham Vin V1, 6ng Pham
Vin T6, dng Pham Vian L2, ba Pham Thi Hong H1, ba Pham Thi My T7 vé viéc
chia di san thira ké cua ong Pham Van C2 la phﬁn dat thudc 718, 463 to ban do sb
19 tai xa B, thanh phé B, tinh Bén Tre.

Cu thé tuyén:

- C)ng Pham Vian D c6 nghia vu hoan lai cho ba Pham Thi M, ba Pham Thi
U, 6ng Lé Vin T3, ba Pham Thi Y, ba Pham Thi T2, ba Pham Thi B, ba Pham
Thi X, ba Pham Thi Bich T10 mdi ngudi s6 tién 446.985.700 (Bon trim bén muoi
S4u triéu chin tram tdm muoi lim nghin bay tram) dong 1a gia tri ky phan thira ké
ba Pham Thi M, ba Pham Thi U, 6ng Lé Vin T3, ba Pham Thi Y, ba Pham Thi
T2, ba Pham Thi B, ba Pham Thi X, ba Pham Thi Bich T10 duoc chia (mdi ngudi
01 ky phan c6 dién tich 212,77m?)



Ong Pham Vin D c6 nghia vu hoan lai cho nhiing nguoi thira ké cta 6ng
Pham Vin B1 1a 6ng Pham Vin P, ba Pham Thi M§ L1, ba Pham Thi Hong T5,
6ng Pham Vin V1, 6ng Pham Vin T6, 6ng Pham Vin L2, ba Pham Thi Hong H1,
ba Pham Thi My T7 s6 tién 446.985.700 (Bén tram bdn muoi sau triéu chin trim
tdm muoi 13m nghin bay trim) déng 1a gia tri ky phan thira ké c6 dién tich
212,77m? 6ng Pham Vin P, bd Pham Thi My L1, ba Pham Thi Hong T5, dng
Pham Vin V1, dng Pham Vian T6, 6ng Pham Vin L2, ba Pham Thi Hong H1, ba
Pham Thi My T7 duoc chia.

- Ong Pham Vin D dugc tiép tuc quan 1y sir dung phan dét thudc thira 718,
463 cung to ban do s6 19 tai xd B thanh phd B.

Ngoai ra an so thAm con tuyén tién an phi, chi phi thim dinh, nghia vu do
cham thi hanh an va quyén khang cdo cta cac duong su.

Ngay 23/4/2025 6ng Pham Van D va ba Pham Thi Ngan H2 khang céo yéu
cau stra Ban an sd 44/2025/DS-ST ngay 11/4/2025 ciia Toa 4n nhan dan thanh
phd Bén Tre, khong chip nhan yéu cau khoi kién cua nguyén don.

Tai phién toa phic tham nguyén don, nguoi co quyen lgi va nghia vu lién
quan co yeu cau doc 1ap van gitt nguyen yéu cau khoi kién; bi don, ngudi co quyén
loi, nghia vu lién quan van gitt nguyén yéu cau khang céo cac duong sy khong
cung cap thém chimg ctr mdi khong thoéa thuan duoc véi nhau viée giai quyét vu
an.

Y kién ciia nguoi bao vé quyen loi hop phap cho 6ng Pham Van P: Toa an
cap so tham co vi pham tht tuc t6 tung nhung phan thira ké cua ong P dugc cap
so tham chia 1a phu hop vai phan di san cua cu C2 dé lai nén dé nghi hoi dong x&t
XU gitr nguyén ban an so tham.

Y kién cua dai dién Vién kiém sat nhan dan tinh Vinh Long vé vu an:

Vé thi tuc té tung: Qua trinh giai quyet vu an, Tham phan d3 chip hanh
dung cac quy dinh vé thu Iy vu 4n, thAm quyén giai quyet xac dinh ding quan hé
phap luat tranh chap, tu cach duong sy, bao dam quyen va nghia vu cua cac bén
duong su. Tai phién toa Hoi dong xét xir, Thu ky va cac duong sy thyc hién dung
quyén va nghia vu theo quy dinh ctia phép luét.

Vé noi dung vu an:

Vao nim 2011 thoi diém lap van ban chia tai san thira ké ong T3, ong D,
ba X, ba R, ba T2, ba B, ba Y déu c6 ky tén vao vin ban nay dong y dé lai phan
di san cua dng C2 chét dé lai cho 6ng D va cho ba Y mot phan. Cac duong su déu
thira nhan c6 ky tén nhung cho rang khong dong ¥ cho dét cho dng D la khéng cé
cin ¢t vi cac 6ng ba déu 13 nhitng nguoi co du nang lyc hanh vi dan sy, van ban
dugc cong ching va tir van ban nay dat da sang tén cho 6ng D va ba Y vi vay,
nhimg nguoi nay khong con quyén yéu cau chia di san ctia 6ng C2 dé lai nhung
Tda an cap so tham lai chia cho ho mot ky phan va budc éng D hoan tra gia trj 13
khong dting quy dinh cua phap luat.

Theo vin ban phan chia di san thi 6ng D duoc chia 6156,4m?theo gidy ching
nhan quyén sir dung dét sO A 469251, ba Pham Thi Y dugc huong dién tich
108,4m? ciing theo gidy chimg nhan quyen su dung dat s6 A 469251 néu trén tir
thtra 934 va 935 cua 6ng C2. Toa an cap so tham do dac xac dinh phan dat cua
6ng C2, ba L3 dé lai dé chia thira ké chi c6 thira 718 va thira 463 nhung khong do

8



dac dé xac dinh phan dién tich 108,4m? thudc thira 313 phan chia cho ba Pham
Thi Y duoc huéng (hién nay do ba ba Lam Thi Phi V, con ba T2 dtng tén) dé
xem xét hét di san cua 6ng C2, ba L3 dé lai. Pong thoi trén phan dat tranh chip
thira 718 va thira 463 ¢6 23 ngdi mo dat va mo dé rai rac nhung Toa an cip so
tham khong do dac phan dién tich cic ngdi md dé trir ra, xac dinh dang phan di
san con lai la danh gia ching cu chua khach quan, toan dién lam anh hudng
nghiém trong dén quyén va loi ich hop phap cta cac duong sy ma cap phuc tham
khong thé khéc phuc duoc.

Pong thoi, ong C2 va ba L3 déu da chét, cac duong su khoi kién va co yéu
cau chia di san thira ké 1a thtra s6 934 dién tich 5.765m? va thira 935 dién tich
300m?, theo Gidy chimg nhan quyén st dung dat do Uy ban nhan dan huyén C
cap ngay 15/11/1991 cho 6ng C2. Toa an cap so tham nhan dinh dat 13 tai san
chung cta vo chong ong C2, ba L3 1a diing nhung cho ring cac duong su chi yéu
cau chia thira ké di san ctia 6ng C2, khong yéu cau chia phan di san ctia ba L3 dé
lai 12 khong dung véi ban chat vu viée, chua giai quyét hét noi dung vu an.

Tai phién toa phic tham cac duong su khai trén dét c6 can nha tinh thuong
cua anh N1 dang song cung vo va con nhung Toa an cap so tham khong dua vo
va céc con anh N1 vao tham gia to tung voi tu cach nguoi co quyen loi, nghia vu
lién quan 1a bo s6t nguoi tham gia to tung 1am anh hudng dén quyén va loi ich
hop phap cua ho.

Toda 4n cap so tham xac dinh di san thira ké ctua 6ng C2, ba L3 dé lai chua
dung nén xét xir chap nhan yéu cau khai kién ciia nguyén don 1a chua phu hop
v6i quy dinh cua phap luat. Bé nghi Hoi dong xét xtr Huy ban an dan su so tham
s6 44/2025/DS-ST ngay 11/4/2025 cta Toa an nhan dan thanh phd Bén Tre, tinh
Bén Tre, chuyén hd so vy an cho Toa an Khu vuc 5 — Vinh Long giai quyét lai vu
an theo thu tuc so tham.

NHAN PINH CUA TOA AN:

Cin ct cac tai liéu, chtimg ctr dd duoc tham tra, cin ctr vao két qua tranh
tung tai phién toa trén co s¢ xem xét déy du toan dién chtng cu, y kién cta cac
bén duong sy va Kiém sat vién, ‘Hoi dong x€t xur nhan dinh:

[1] Vé td tung: Toa an cap so tham xac dinh quan hé tranh chap, tu cach
nguoi tham gia t6 tung, thAm quyén giai quyét vu 4n theo dung quy dinh cua phap
luat, viéc vang mat ngudi co quyén loi nghia vu lién quan, khong co quyén loi,
nghia vu lién quan dén viéc khang céo, khong anh huong dén viéc giai quyét noi
dung vu an, do d6 Hoi ddng xét xir can ctr vao khoan 1 Piéu 294 va khoan 2 Piéu
295 ctia Bo luat tb tung dan su xét xir Véng mat cac duong sy néu trén. Xét don
khang cao cua bi don va nguoi c6 quyén lgi, nghia vu lién quan, con trong thoi
han luat dinh nén dugc Hoi dong xét xir phiic tham xem xét chap nhan xét xir theo
thu tuc phtc tham.

[2] V& hang thira ké thir nhat caa 6ng C2 gdm c6 ba Lé Thi L3, ba Pham
Thi X, ba Pham Thi Y, ba Pham Thi B, ba Pham Thi T2, ba Pham Thi R, ba Pham
Thi Thanh L, 6ng Pham Van C3, 6ng Pham Van D, ba Pham Thi M, ba Pham Thi
U, 6ng Lé Vin T3, 6ng Pham Vian B1. Ong Pham Vin C3 chét ndm 1989 nén con
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ctia 6ng C3 1a 6ng Pham Nguyén Thanh S va ba Pham Thi Bich T10 1a nguoi thira
ké thé vi. Ong Pham Vin B1 di chét naim 1991 nén cac con cua 6ng Bl 13 6ng
Pham Vin P, ba Pham Thi M§ L1, ba Pham Thj Hong T5, dng Pham Van V1, 6ng
Pham Vin T6, 6ng Pham Vin L2, ba Pham Thi Hong H1, ba Pham Thi My T7 1a
ngudi thira ké thé vi va thoi hiéu thira ké toa an cap so thim xéac dinh 13 dung.

[3] Theo vin ban phan chia thira ké ngay 09/4/2011 ba Pham Thi X, Pham
Thi Y, Pham Thi T2, Pham Thi B, Pham Thi R, L& Van T12, 13p van théa thuan
phan chia tai san thira ké ctia cu C2 va cu L3 cho dng Pham Vin D hudng dién
tich 6.156,4 m?, ba Pham Thi Y dugc hudng 108,4 m?. Nay Toa an cap so tham
lai tiép tuc chia thira ké Ba X, ba Y, ba T2, ba B, 6ng T3 Ia khdng dung. Boi 18
viéc phan chia nay khong trai phap luat, hay tron tranh nghia vu. Ba Y di nhan
dat theo van ban phan chia nhung khi phan chia thira ké phan ong D nhan ma
khong chia phan dat ba Y duoc nhan 14 thiét thoi quyén lgi ctia ong D.

[4] Ba X, baY, ba T2, ba B yéu cau chia di san thira ké ctia cu C2 va cu L3
chét dé lai. Toa 4n cap so tham chi chia di san ctia cu C2 con phan nira di san cia
cu L3 toa an so tham khong phén chia thira ké ma gianh riéng vu kién khac 1a
chua giai quyét triét dé vu an, trong khi cac thira c6 yéu cau chia thira ké di san
ctia cha me chét dé lai.

[5] Theo bién ban tham dinh tai chd thi trén dat c6 23 ngdi md, ngoai mo
clia 6ng ba cua cac thira ké ra con c6 cac mo ctia ngudi khac. Toa 4n cap so tham
khong hoi ¥ kién ctia cac than nhan nguoi cd md chon trén dat co dong ¥ giao dat
c6 mo cho ong D quan 1y sir dung khong. Trong trudng khéng c6 ¥ kién cia than
nhan nguoi ¢6 mo chon trén dét, Toa an phai do di¢n tich khu mo, 16i di vao khu
mo bao nhi€éu mét vuong dé trir dién tich dit mo ma, dé chia thira ké méi dam bao
viéc sir dung dat cia nguoi nhan phan dat co6 md ma trén dat.

[6] Tai phién toa phiic tham cac dwong sy khai trén dat co can nha tinh thuong
ciia anh Pham Minh N1 dang song cung vo 1a Nguyén Thi T13 va cac con la
Pham Thi Nhut P2, Pham Thi N2, Pham Minh C5 va 03 daa chau cta anh N2
nhung To6a an cap so tham khong dua vg va cac con va chau anh N2 vao tham gia
tb tung voi tu cach nguoi co quyen loi, nghia vu lién quan 1a bé s6t ngudi tham
gia to tung lam anh huong dén quyén va lot ich hop phap cua ho.

[7] Tir céc thiéu sot néu trén cua cap so tham cép phuc tham khong bd sung
dugc nén Hoi dong xét xu phuc tham théng nhat hiy ban 4n so thim giao ho so
vé cap so tham giai quyét lai theo tha tuc chung.

Y kién cta vi dai dién Vién kiém sat nhan dan tinh Vinh Long 14 ¢6 cin cr
nén duoc chip nhan.

[8] V& 4n phi phiic tham: Cac duong su khong phai chiu 4n phi phtc tham.

Vi cac 18 trén;

QUYET PINH:

Cian ¢t vao khoan 3 Diéu 308 cua Bo luat T tung dan sy nam 2015;

Cin cir cac Piéu 609, 610, 611, 612, 613, 614, 623, 624, 625, 626, 627,
628, 630, 631, 632, 634, 649 650 va Diéu 651 cta Bo luat dan sy nam 2015;

Can ct Ngh1 quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.
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Tuyén xu:

Huy ban an s6 44/2025/DS-ST ngay 11/4/2025 ctia Toa an nhan dan thanh
phd Bén Tre, tinh Bén Tre (nay 1a Toa 4n nhan dan khu vuc 5 — Vinh Long).

Giao ho so vé Toa 4n nhan dan khu vuc 5- Vinh Long xé&t x1r lai so tham.

Céc duong sy khong phai chiu an phi phic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Vinh Long ; THAM PHAN — CHU TQA PHIEN TOA
- TAND khu vuc 5- Vinh Long;

- Phong THADS khu vuc 5;

- Céc duong sy (theo dia chi);
- Luu: TDS, ho so vu an.

Lé Thanh Trung
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