TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phic

Ban 4n sb: 331/2023/DS-PT
Ngay: 21/3/2023
VIV tranh chap doi lai tai san

NHAN DANH
NUOC CONG HOA XA HOI CHUNGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ba Huynh Thi Nhu Ha

Cdc Thdam phdan: Ba Lé Thi Anh Minh

Ba Lé Thi My Nhung

- Thu ky phién toa: Ba Nguyén Thi Cam Nhung — Thu ky Toa an nhan dan
Thanh phd H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Pham Duy Tuan - Kiém sat vién.

Tur ngay 16 thang 3 dén ngay 21 thang 3 nam 2023 tai try s¢ Toa an nhén dan
Thanh Pho HO6 Chi Minh da xét xu phic thdm cong khai vu an thu ly so
473/2022/TLPT-DS ngay 22 thang 11 nam 2022 vé viéc “Tranh chap doi lai tai san”.

Do Bén an déan sy so tham s6 376/2022/DS-ST ngay 30 thang 9 nam 2022
cua Toa an nhan dan Quan O bi khang céo.

Theo Quyét dinh dua vu én ra xét xir so 20/2023/QDPT-DS ngay
09/01/2023, Quyéet dinh hoan phién toa so 1164/2023/Qb-PT ngay 09/02/2023
va Quyét dinh tam nging phién toa s6 1930/2023/QBPT-DS ngay 24/02/2023
gilra cac duong su:

Nguyén don: Cong ty ¢ phan bao hiém A;

~ bia chi: Tang 5, CR3-05A, s6 109 duong B, phuong C, Quan D, Thanh
pho H6 Chi Minh.

Nguoi dai dién hop phéap cua Cong ty:

+ Ba Tran Thi Ngoc E, sinh ndm 1981,hoéc ong Hoang Van F,, sinh nam
1981, dia chi: S6 113/14B duong G, khu pho H, phuong I, Thanh pho J, Thanh
pho HO Chi Minh. (Xin vang mat).

Gidy ty quyén lap ngay 27/10/2021.



ot Ong Cao Thanh K, sinh nam 1980; chtrc vu: Truéng phong phap 1y Cong ty
cO phén bao hiém A. Dia chi: Tang 5, CR3-05A, 109 DBuong B, phuong C, Quén
D, Thanh pho H6 Chi Minh. (Xin vang mat).

Gidy uy quyén lap ngay 19/7/2022.
Bi don: Ong Nguyén Nhu L, sinh nim 1986;

Dia chi: S6 788/26B duong M, Phuong N, quan O, Thanh phé HO Chi
Minh.

Ngudi dai dién hop phéap cua ong L: Ba Nguyén Thi Ta P, sinh nim 1991; dia
chi: P5.03 L6 B Chung cu C4 duong Q, Phuong Q, quan R, Thanh pho H6 Chi
Minh. Giay uy quyén lap ngay 22/02/2022. (C6 mat).

NOI DUNG VU AN:
Nguyén don trinh bay:

Ngay 17/8/2018, 6ng Nguyén Nhu L da lam Don xin lam dai ly bao hiém
v6i mong mudn gia nhap Cong ty ¢ phan bao hiém A.

Sau khi xem xét ho so, ngay 31/8/2018, Cong ty va 6ng L di ky Hop dong
dai ly, dng L chinh thic tré thanh dai 1y cia Cong ty, dai dién cho Cong ty dé
thuc hién cac hoat dong dai Iy bao hiém, gisi thigu san pham bao hiém cua Cong
ty va chao ban cac san pham bao hiém cua Cong ty cho cac khach hang tiém
nang. Dong thoi, theo Hop dong dai ly nay, Cong ty s& chi tra tién hoa hong can
clr trén c4c san pham bao hiém ma éng L ban duoc.

Ciing trong ngay 31/8/2018, Cong ty va ong L da ky Hop dong Quan 1y dai
ly, 6ng L sé& thuc hién viéc quan Iy cac hoat dong cua cac dai Iy bao hiém bén
duéi (trong d6i nhom dudi quyén caa dng L), dé hd tro va don doc cac ban dai
1y bén dudi nay thuc hién viéc gidi thiéu san pham bao hiém cua Cong ty va
chao ban céc san pham bao hiém cua Cong ty cho cac khach hang tiém ning.
Hop dong Quan 1y dai ly nay, Cong ty sé& chi tra thém cho 6ng L mot khoan tién
thuong quan ly.

Dén ngay 30/9/2018, Cong ty va dng L ky Thoa thuan hd trg hoat dong kinh
doanh danh cho trusng khu vuc Kinh doanh. Theo do, ong L s€ nhan duoc khoan
ho trg tai chinh dac biét, néu dap ing mat so dieu kién kem theo.

Ban chét cua Thoa thuan hd tro kinh doanh 1a mét khoan thudng thém cé
diéu kién cuia Cong ty danh cho 6ng L. Ly do la ng L 1a ngudi ¢ kinh nghiém
hoat dong dai ly tét & Cong ty bao hiém khac (Cong ty bao hiém S, Generali),
Cong ty muén thu hat nhan tai, nén da danh cho 6ng su dii ngd nay. Tuy nhién,
day 1a khoan tién thuong thém co diéu Kién, va cac diéu kién da dugc cac bén
(Cong ty va dng L) dam phan va cam két rat rd, thé hién trong cac diéu khoan
cua ban théa thuan da ky.

Tai Thoa thuan 6ng L da dong ¥ va cam két hoan tra lai cho Cong ty toan
bo c&c khoan ho tro tai chinh da nhan trong truong hop:



“ii. Truong hop truong khu vuc kinh doanh cham diit/ bj cham dut Hop
dong Pai Iyl Hop dong Quan Iy dai ly voi Cong ty vi bat ky ly do gi trong vong
18 (mwoi tam) thang ké tir ngay nhdn khodn Hé tro tai chinh lan sau cing,
truong khu vuc kinh doanh c6 trach nhiém hoan tra lai cho Cong ty toan bo cac
khodn hé tror tai chinh d@a nhan.

iii. Trieong khu viee kinh doanh dong y hoan tra cac khodn hé tror tai chinh
nay truéc khi cham dit Hop dong dai ly/ Hop dong Qudan Iy Pai ly vm Cong ty,
viéc hoan tra duwoc thuc hién theo yéu cau va thong bao ciia Cong ty”.

Trén thuc té, 6ng L da cong tac voi Cong ty theo cac Hop ddng/thoa thuan
da ky két néu trén, trong khoang thoi gian tir 31/8/2018 dén 26/6/2020. Trong
khoang thoi gian nay, Cong ty da chi tra cho 6ng L téng cong 21 1an, véi s6 tién
1a 1.337.033.981 dong, trong do:

- Tién hoa hong va tién thuong quan ly: 587.033.981 dong.
- Khoan hd tro tai chinh dic biét: 750.000.000 dong.
Ong L nhan khoan hd tro tai chinh l1an sau ciing vao ngay 06/11/2019.

Sau d6, tir thang 11/2019 dén thang 6/2020, éng L da khong thyc hién bat
ky hoat dong dai Iy nao cho Cong ty, cling khong ban duoc bat ky san pham bao
hiém nao. Ddng thoi, 6ng khong thuc hién hoat dong quan ly d6i nhém. Vi vay,
ngay 26/6/2020, Cong ty da ra Thong bao dinh chi Hop dong dai ly, Hop dong
quan ly dai ly dbi vi 6ng L. Thong bao dinh chi, Cong ty c6 gui cho éng L qua
duong buu dién. Viéc Cong ty cham dut Hop dong dai 1y doi vai ong L 1a can
ctr vao diéu khoan HP dai ly da ky két gitra 2 bén, cu thé tai Piéu 16.2: Cong ty
c6 quyén cham dat Hop dong dai 1y khi: “Paqi ly bdo hiém khéng dap g meét
hodc cde diéu kién duy tri hoat déng tw van bao hiém” va trang 8 ctia Chinh sach
thang tién va duy tri Hop dong dai Iy/Hop dong quan 1y dai 1y: “Néu mét dai ly
bao hiém bat ky ma trong 3 thang lién tuc khéng ban dwoc 1 Hop dong bdo
hiém nao thi Cong ty sé ra quyét dinh cham diit Hop dong dai 1y

Can ctir Hop dong dai ly bj chim dut vao thang 6/2020, 6ng L di khong du
diéu kién dé nhan khoan hd tro tai chinh dic biét theo (Thoa thuan hd tro hoat
déng kinh doanh da ky ngay 30/9/2018). Vi vay, éng L co trach nhiém hoan tra
cho Céng ty khoan tién hd tro tai chinh dic biét da nhan 1a 750.000.000 ddng,
trir khoan quy dam bao ban ddu ma Céng ty dang giit cua dng L 1a 5.000.000
ddng. Ong L con phai hoan tra cho Céng ty khoan tién hd tro tai chinh dic biét
d3 nhan 13 745.000.000 dong.

~ Neéu dng L cd thién chi hoa giai, Cong ty chi yéu cau 6ng L tra 70% ciia s6
tien 750.000.000 dong. Neu 6ng L khdng chap nhan hoa giai, Cong ty van git
nguyén yéu cau khai kién la bugc dng L hoan tra cho Cong ty khoan tién ho tro
tai chinh dac biét da nhan 1a 745.000.000 dong.
Bi don trinh bay:

Cung ngay 31/8/2018, 6ng L ky 02 hop dong véi Cong ty, gom Hop dong
dai ly bao hiém s6 SG3/PHL/HPDL/60016251 va Hop ddng quan 1y dai ly bao
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hiém s6 SG3/PHL/HPQL/60016251. Tai muc s6 03 cia 02 hgp dong c thé
hién phu luc dinh kém theo 02 hop dong.

*Muc s6 3 cia Hop dong dai ly bao hiém sé SG3/PHL/HPDPL/60016251,
ngay 31/8/2018 noi dung cé ghi kem theo cac phu luc sau:

- Cac diéu khoan va diéu kién cua hop dong Pai ly bao hiém;

- Phy lyc 1A “Quy dam bao va cac bién phap bao dam ap dung cho Dai ly
bao hiem;

- Phy lyc 2 “Thu nhap djéu ki¢n duy tri hop ddng dai ly bao hiém va thing
tién doi vai chuyén vién tu van bao hiém”;

- Cac ban phu luc khac do Cong ty ban hanh va cac thoa thuan cua 02 bén
trong qua trinh giao ket va thuc hi¢n hgp dong, cac cam ket riéng cua dai ly voi
cong ty hodc cac tai liéu thong bao van ban, quy trinh, quy ché Cong ty ban
hanh vao tung thoi diém néu cé ghi rd s€ dugc ap dung cho Dai ly;

*Tai myc 3 ctia hop dong quan 1y dai ly bao hiém s6 SG3/PHL/HPQL/60016251
ngay 31/8/2018 noi dung cé ghi kem theo cac phu luc sau:

- Céc phu luc hop dong khéc néu co;

- Cac ban phu luc khac do Cong ty ban hanh va cac thoa thuan cua 02 bén
trong qua trinh giao ket va thyc hién hop dong, cac cam ket riéng cua dai ly voi
cong ty hoac cac tai lieu thdng bao véan ban, quy trinh, quy ché Cong ty ban
hanh vao tung thoi diém néu cé ghi ré s€ duoc ap dung cho Dai ly.

Thoi diém ky hop dong Cong ty chi giao cho 6ng L 02 ban hop dong chinh
la Hop dong dai ly bao hiém s6 SG3/PHL/HPDL/60016251 va Hop dong quan
ly dai ly bao hiém s6 SG3/PHL/HPQL/60016251. Ngoai ra, Cong ty khong giao
cho ong L cac phu luc Hop dong dinh kém theo nhu tai muc s6 3 cua 02 hop
dong quy dinh.

He thong AVICAD cua Hiép hoi bao hiém Viét Nam ghi nhan tinh trang
quan hé dai ly cua 6ng L va Cong ty la: Chua cham dut.

Péi voi yéu cau khoi kién cia Cong ty, ong L khong chap nhan.

Can ctr khdng chap nhan yéu cau khai kién caa Cong ty:

- Thir 1: Khéng &p dung myc 3 cia théa thuan hd trg. Vi cac ly do sau:

+ Muyc 3.1 chua xay ra sy kién thay doi chiic vy, chura nhan bét ky vén ban
nao ve thay doi chac vu.

+ Muc 3.2 chua xay ra truong hop cham dit hodc bi cham dit hop dong
dai ly, hop dong quan ly. Vi khdng c6 bat ky van ban nao chirng minh viéc cham
dut theo Dicu 16 cua Hop dong dai ly, khong cé bat ky ching ca nao ve viéc
khong dap tng diéu kién theo muc IV cua chinh sach thang tién. Chi cé duy nhat
thong bao dinh chi ngay 26/6/2020 do Céng ty ban hanh, éng L khéng nhan
duoc va thong bao nay khéng co gia tri phép ly.



+ Muc 3.3 khong c6 co sd &p dung vi khong co can cir dé hoan tra hd tro tai
chinh theo muc 3.1 va muc 3.2.

- Thr 2: Thong bao dinh chi ngay 26/6/2020 khong co gia tri phap ly vi cac
ly do sau:

~ + Trong hop dong dai Iy khdng ¢6 quy dinh vé truong hop dinh chi hop
dong dai ly.

+ Theo Diéu 292 Luat thuong mai dinh chi hop déng 12 mot ché tai thuong
mai va theo Diéu 310 Luat thuong mai thi phai xay ra hanh vi, vi pham ma céc
bén di thoa thuan 1a diéu kién dinh chi hop déng. Do d6, thong bao dinh chi
hoan toan khong co co s& phép ly va khong co gié tri &p dung.

+ Ngoai ra theo Piéu 315 Luat thwong mai bén dinh chi thuc hién hop dong
c6 nghia vu thdng bao ngay cho bén con lai. Trong truong hop nay ong L khong
nhan dugc thdng bdo dinh chi nay tir phia Cong ty. Do d6, viéc dinh chi hop
dong khong co hiéu luc va ciing khong 13 can cir din dén cham dut hop dong dai
ly

- Thir 3: Chua x4y ra sy kién din dén cham dat hop dong dai 1y theo Biéu
16 cua hop ddng dai ly. Cong ty khdng chimg minh duoc bat ky vi pham nao
cua dng L, khéng ban hanh bét cir van ban chang ¢t ndo vé hanh vi, vi pham,
khong c6 bat ky bién ban nao vé vi pham Diéu 16 dan dén cham dut hop dong
dai 1y. Do d6, 6ng L cho rang tinh dén nay quan hé hop dong dai ly giira 6ng L
va Cong ty van chua cham dut. Ngoai ra theo thong tin chinh thuc trén trang
Web cua Bo tai chinh, Cuc giam sat bao hiém, hién dng L van dang 1a dai ly
chinh thtrc cuia Phu Hung, chua hé cham dut quan hé dai ly.

- Thir 4: Theo thoa thuan hd trg 6ng L chi nhan duoc tién hd trg sau khi
dap tng cac diéu kién do Cong ty dit ra vé doanh s, tuyén dung theo Muc 2
trang 2 va trang 3 cua Thoa thuan hd tro. Do dé, viéc Cong ty chuyén khoan tién
hd trg cho 6ng L ching minh 6ng L da dap ung diéu kién nhan khoan hd tro nay
bang cong suc lao dong cta minh (ddy khéng phai 1a khoan tGng truéc hay tam
ung). Nhu da phan tich ¢ ly do thia 1 Cong ty hoan toan khong ¢ co so doi lai
khoan hd trg nay.

- Thtr 5: Cén cir theo IV cua chinh sach thing tién va duy tri hop ddng dai
Iy néu dng L khong dat yéu cau thi Cong ty s€ gui thu canh bao. Neu sau khi
nhan thu canh bao ma ong L van khong thoa cac yéu cau thi dng L s& nhan
quyet dinh nghi viéc. Ong L xac nhan chua nhan bat ky thu canh bao hay quyet
dinh nghi viéc nao tur phia Cong ty. Do d6, quan hé hgp dong dai ly van co hiéu
luc.

_ Tai Bién ban hoa giai ngay 18/5/2022, ba P thua nhan: Ong L ¢6 nhan s6
tien 750.000.000 dong cua Cong ty A la khoan tién ho trg tai chinh co dieu kign
(Ong L phai dap ung duogc yéu cau ve doanh so6 va yéu cau tuyen dung).

Tir ngay 06/11/2019, dng L nhan dugc s6 tién hd tro cudi ciing cua Cong ty
A.



Ban 4n dan sy so tham s6 376/2022/DS-ST ngay 30 thang 9 nam 2022 cua
Toa an nhéan dan Quan O, Thanh pho H6 Chi Minh da tuyén:

Chap nhan yéu cau khoi kién ciia Cong ty ¢ phan bao hiém A.

Ong Nguyén Nhu L ¢6 nghia vy hoan tra cho Cong ty co phan bao hiem A
khoan t‘ién ho tro tai chinh dac biét la 745.000.000 (Bay tram bon muoi lam
trigu) dong.

Thoi gian tra ngay khi ban an c6 hiéu luc phép luat.

Ké tir ngay Cong ty c6 phan bao hiém A c6 don yéu cau thi hanh an, néu
6ng L cham thuc hién nghia vu tra tién thi dng L con phai tra 13i déi vai sé tién
cham tra tuong ung vai thoi gian cham tra. LAi suat phat sinh do cham tra tién
duoc xac dinh theo khoan 2 Diéu 468 Bo Luat dan su.

Ngoai ra ban ra an so thdm con tuyén vé an phi va quyén khang cdo cua
duong su.

Ngay 04/10/2022, bj don khang c4o toan bd ban 4n, dé nghi huy ban an so thim.
Tai phién toa phiic tham:

’ Phia nguyén don: C6 mat tai phién toa ngay 24/2/2023, c6 don xin xét xur
vang mdt ngdy 16/3/2023 va sudt phién toa phuc tham: D€ nghi hoi dong xét xur
gilt nguyén ban an so tham.

Bi don trinh bay: Dé nghi cap phic tham sira an so thdm, khong chép nhén
yéu cau khoi kién cua nguyen don. Boi 18, sau khi Ong L dap ung cac diéu kién
do cong ty dit ra vé doanh sd thi cong ty méi chuyén s tién hd tro, nén cong ty
khong c6 co sé dé doi lai.

Tinh dén thoi dlem cua phién toa hom nay hop dong quan 1y va hop dong
dai 1y trén hé thong van thé hién tinh trang 1a chua cham dut, nguyén don chua
thuc hién quyén cham dat theo ding quy dinh, bi don chwa nhan dugc quyét
dinh dinh chi ctia nguyén don. Viéc thong bao chdm dit hop déng cta nguyén
don khdng dam bao theo quy dinh tai Diéu 16, Diéu 19 cta hop ddng nén khong
dugc cong nhan.

Pai dién Vién kiém st nhdn dan Thanh phé H6 Chi Minh tham diy phién
toa phdt biéu y kién nhuw sau:

Ve hinh thtrc: Toa an cap phuc tham da thyc hién ding cac quy dinh phap
luat t6 tung dan su tir khi thy 1y dén khi xét xir. Tai phién toa phuc tham cho dén
trude khi nghi 4n, Hoi dong xét xir phuc thim da tién hanh phién tda dung trinh
tu, thu tuc theo quy dinh ctia B luéat T tung dan su; cac duong su trong vu an
da chap hanh dung quy dinh phap luat vé quyén va nghia vu ctia minh.

Vé thoi han khang cdo ctia cac duong su 13 con trong han luat dinh.

Vé ndi dung: Phia 6ng L khong cé chimg cit nao chimg minh thuc hién bat
ky hoat dong dai ly cho cho cong ty trong 3 thang lién tuc theo quy dinh tai
muc 1 Piéu IV trang 8 quy dinh diéu kién d¢ duy tri hop dong dai Iy nén phia



cong ty ra thong bao chAm duat 1a phu hop va bi don phai c6 nghia vy hoan tra
lai khoan tién hd tro tai chinh dic biét theo quy dinh.

Yéu cau khang cdo cua bi don 1 khong cé co sd.

Pai dién vién kiém sat dé nghi: D& nghi giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé hinh thre: Don khéang céo cta bi don ndp trong thoi han theo quy
dinh tai Diéu 272, Diéu 273 B luat T§ tung dan sy nam 2015 dugc chap nhan
xem xét lai ban an theo tha tuc phac tham.

[2] Vé tha tuc t6 tung: Cép so tham xac dinh quan hé tranh chip va dua
nguoi tham gia to tung day du va ding quy dinh.

Nguyén don di c6 ¥ kién trinh bay va c6 don xin xét xtr ving mit nén Hoi
dong xét xur van tién hanh xét xr vang mat nguyén don theo quy dinh tai Diu
227, biéu 228 Bo luat T6 tung Dan su.

[3] V& noi dung khang céo:
Xét d6i véi yéu cau khdng cdo ciia bi don:

~ Can cir hop dong dai 1y bao hiém s6 SG3/PHL/HDDL/60016251 va Hop
ddng quén 1y dai Iy bao hiém sé SG3/PHL/HDQL/60016251;

Can ctr Gidy xac nhan (danh cho IC) va Gidy xac nhan (danh cho DM) lap
ngay 31/8/2018, dng L xac nhan d3 nhan duoc cac tai liéu ghi trong Gidy xéc
nhan, cam két d3 doc va hiéu rd tit ca cac tai liéu néu trén va khong c6 bat ky
khiéu nai nao lién quan dén viéc Cong ty ap dung va thuc thi céc tai liéu nay;

~ Can ctr vao phan 4 myc 1 trang 8 ciia Chinh sach thang tien va duy tri hop
dong dai ly va hop dong quan ly dai ly;

~ Can cir vao myc 7.2 Pieu 7 va muc 16.2 Dicu 16 cua Bang diéu kién va
dieu khoan ctaa hgp dong dai ly bao hiém;

Cin cir ma Cobng ty 4p dung dé ban hanh Thong béo sé 2384-
2020/HDBL/TBDC-PHL, ngay 26/6/2020 1a c6 co so.

Viéc gui thong bao cua cong ty theo ding trinh tu quy dinh;

Cian ct muc 3 cia Bang thoéa thuan hé tro hoat dong kinh doanh cho truéng
khu vuc kinh doanh; Xac dinh day la mot ban thoa thuan cé dicu kién.

Bi don khdng cung cip duoc tai lidu, ching ctr gi ching minh thoi gian tir
thang 11/2019 dén thang 6/2020 c6 ban duoc hang hoa cua cong ty cho khéch
hang tiém ning; giira 6ng L va Céng ty chwa cham dat nén khong phét sinh
nghia vu tra lai s6 tién 750.000.000 dong cho Céng ty 1a khong dung vi Cong ty
va 6ng L di tu nguyén thoa thuan trong cac van ban di kém hop dong, ong L
hoat dong khong dat chi tiéu nén phat sinh quyén cham dat hop dong theo thoa
thuan cua cac bén.

Bi don cho rang doi, nhém cua dng L c6 ban dugc hang hay khdng, ong L
khong biét vi dng L khong vao duogc trang web cua Cong ty 1a khéng phu hop tai
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diém f khoan 4.2 Bicu 4 ciia Ban diéu kién va diéu khoan cua Hop dong quan ly
dai ly bao hiem.

Cong ty yéu cau dng L hoan tra khoan tién da nhan la pht hop quy dinh ma
cac bén da tu nguyén théa thuan.

Cép so tham can cu Diéu 166 Bo luat dan su budc 6ng L ¢6 nghia vu hoan
tra cho Cong ty khoan tién ho tro tai chinh dac biét da nhan la 750.000.000
dong. Sau khi trir di khoan quy dam bao ban dau ma Cong ty dang giir cua 6ng L
la 5.000.000 dong, so tien con lai 6ng L phdi hoan trda cho Cong ty la
745.000.000 dong.

Tu nhiing nhén dinh trén, xét cap so tham da diéu tra day du, ap dung dung
trinh tu tha tyc t6 tung nén yeu céu khang cao cua bi don la khong c6 co so nén
khong duogc chap nhan.

Xét dé nghi giit nguyén ban an so tham ctia Vién kiém sat nhan dan Thanh
pho HO6 Chi Minh 1a phu hgp vé1 nhan dinh cua Toa an.

V& &n phi dan sy so tham: Bi don phai nop theo quy dinh;

, An phi dan sy phic thim: Do yéu cau khang cao cua bi don khong dugc
chap nhan nén bi don phai nép phi dan sy phuc tham theo quy dinh.

Vi cac lé trén,

QUYET PINH:

- Can ctr Didu 147, Didu 227, Didu 228, Diéu 229, Diéu 272, Diéu 273,
Khoan 2, khoan 3 Di¢u 296 va Khoan 1 Biéu 308 B luat to tung dan sy nam
2015;

- Can clr vao Diéu 166, Diéu 357 va khoan 2 Diéu 468 Bo Luat dan su;

- Cain cir Nghi quyét s0 326/2016/UBTVQH. 14 ngay 30/12/2016 ciia Uy
ban thuong vu Quoc hoi quy dinh vé muirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va I¢ phi toa an;

- Can ctr Luat Thi hanh an dan su;

Tuyén xur:

Khéng chap nhan yéu cau khang céo cua bi don ong Nguyén Nhu L.

Giir nguyén ban an dan sy so thdm sb 376/2022/DS-ST ngay 30 thang 9
nam 2022 cua Toa an nhan dan quan O Thanh phd H6 Chi Minh.

Chép nhan yéu cau khoi kién ciia Cong ty ¢ phan bao hiém A.

Ong Nguyén Nhu L ¢6 nghia vy hoan tra cho Cong ty c6 phan bao hiem A
khoan ‘tién ho tro tai chinh dac biét 1a 745.000.000d4 (Bay tram bon muoi lam
trigu dong).

K& tr ngay Cong ty ¢o phan bao hiém A co don yéu cau thi hanh an, néu
ong L cham thuc hién nghia vu tra tién thi 6ng L con phai tra 1ai doi vai so tien



cham tra twong g Vi thoi gian cham tra. L&i suat phét sinh do cham tra tién
duoc xac dinh theo khoan 2 bieu 468 B Luat dan su.

V¢ an phi dan sy so tham:

- Cong ty c6 phan bao hiém A duoc nhan lai s tién tam ndp an phi khi
khoi kién 1a 16.900.000d (Muoi sau triéu chin trim nghin dong) theo Bién lai
thu tién tam (mg an phi s6 AA/2021/0047238, ngay 30/11/2021 caa Chi cuc thi
hanh an dan sy quén O.

- Ong Nguyén Nhu L phai nop an phi dan su so tham 1a 33.800.000d (Ba
muoi ba tri€u tdm tram nghin dong).

An phi dan su phuc tham: Ong Nguyén Nhu L phai np an phi dan su phuc
tham 13 300.000d (Ba trim nghin dong) duoc cin trir vao sb tién tam (mg an phi
do 6ng L d3 nop 300.000d (Ba tram nghin dong) theo bién lai thu tam Gng phi s6
0049350 ngay 11/10/2022 cua Chi cuc Thi hanh 4n dan sy quan O.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh an dan sy thi ngudi duoc thi hanh an, ngudi phai thi hanh an c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 Luét Thi hanh 4n dan su. Thoi hiéu thi hanh
an duogc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HOI DPONG XET XU PHUC THAM
- Toa an nhan dén t6i cao; THAM PHAN-CHU TOA PHIEN TOA
- Toa an nhan dan Cap cao tai TP.HCM,;

- VKSND Cép cao tai TP.HCM;

- VKSND Thanh phé H Chi Minh;

- Chi cuc THADS Quan O ;

- Téa an nhan dan Quén O;

- Céc duong su;

- Luu hd so vu an.

Huynh Thi Nhw Ha



