TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO SOC TRANG Poc 1ap — Tw Do — Hanh phuc
TINH SOC TRANG

Bén 4n s6:37/2023/HS — ST
Ngay: 05 -4 — 2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phan Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Kim Sa Pha
Cdc Hoi tham nhén dan: Ong Huynh Phudc
Ong Ha Vin Chau
- Thw ky phién toa: Ba Pham Thi Cam Van — Thu ky Toa an nhan dan
thanh pho Soc Trang, tinh Soc Trang.

- Pqi dién Vién Kiém sdt nhan dan thanh phé Séc Trang tham gia phién
tda: Ba Trinh Thi Anh Hong — Kiém sat vién.

Ngay 05 thang 4 nam 2023 tai tru s Toa 4n nhan dan thanh phd Séc Trang,
tinh Soc Tring xét xir so tham cdng khai vu an hinh sy so tham thu 1y sé:
34/2023/TLST — HS ngay 13 thang 3 nim 2023 theo Quyét dinh dua vu 4an ra
Xét Xtr s6 28/2023/QDXXST — HS ngay 17 thang 3 nam 2023 d6i vai bi cdo:

1. Nguyén Minh C, sinh ngay 17 thang 6 nim 1984; Tén goi khac: Khong;
Noi sinh: Thanh Hoéa; Noi ding ky thuong tra: S6 X, Quédc 16 1, khém A,
phuong B, thanh phé C, tinh Séc¢ Trang; Nghé nghiép: Budn ban; Trinh d hoc
van: 12/12; Dan toc: Kinh; Gi6i tinh: Nam; Ton giao: Khong; Quéc tich: Viét
Nam; con 6ng Nguyén Minh S va ba Nguyén Thi L; Bi cdo c¢6 vo va 02 nguoi
con; Tién 4n, tién sy: Khong; Bi cdo bi ap dung bién phap ngin chin, cAm di
khoi noi cu tri tir ngy 20 thang 9 nam 2022 cho dén nay (c6 mit).



2. Thach Thu H, sinh ngay 12 thang 8 nam 1974; Tén goi khac: T; Noi
sinh: S6c Trang; Noi ding ky thuong tra: S6 1140, duong V, khém A, phuong
B, thanh phé C, tinh Séc¢ Trang; Nghé nghiép: Budn ban; Trinh d6 hoc van;
07/12; Dan toc: Khmer; Gidi tinh: Nam; Ton gido: Pao phat; Quéc tich: Viét
Nam; con 6ng Thach Bong S va ba Danh Thi L; Bi cédo c6 vo va 01 ngudoi con;
Tién an, tién sy: Khéng; Bi cao bi ap dung bién phap ngan chan, cam di khoi noi
cur tra tir ngdy 12 thang 01 nam 2023 cho dén nay (c6 mit).

- Nguoi co quyén loi, nghia vu lién quan dén vu dn:

+ Ong Lam Van S, sinh nim 1989. Dia chi: S6 1176, duong V, khom A,
phudng B, thanh phd C, tinh Soc Tring. (c6 don xin vang mat)

- Nguoi tham gia t6 tung khdc (Ngwoi lam ching):

+ Ong Pham Xuan Th, sinh nim 1973. Pia chi: S6 446/69/85/8, Khu phd
5A, phuong L, thanh phd B, tinh Pong Nai. (ving mit)

+ Ba Tran Thi Thanh X, sinh ndm 1957. Pia chi: S6 267, 4p P, xa D, huyén
M, tinh Séc Trang. (ving mait)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Nhan dugc don t6 giac cua nguoi dan, vé hanh vi bom trai phép khi gas
tai quan Minh Quan, s6 X, Qudc Lo 1, khdm A, phuong B, thanh phd C, tinh
Séc Trang. Vao luc 12 gid 45 phut, ngay 04/8/2020, Phong Canh sat diéu tra toi
pham vé tham nhiing, kinh té, budn lau Cong an tinh Séc Tring, phbi hop Cong
an thanh phd Soc Tring tién hanh kiém tra tai diém ding chan Minh Quan thi
phat hién Nguyén Minh C dang thyc hién hanh vi kéo dng dé bom khi gas
(LPG) tir xe bon ché khi gas ciia Cong ty Trach nhiém hitu han Huéng Minh
mang bién kiém soat 51C-947.32 do 6ng Pham Xuén Th diéu khién, sang cac
chai gas loai 12kg mang thuong hiéu Gia Dinh Gas. Tién hanh kiém tra tai nha
ctia Nguyén Minh C, tai s6 X, Qudc Lo 1, khom A, phuong B, thanh phd C, tinh
S6c Trang va kho cua Thach Thu H, khong $0, Quéc Lo 1, khém A, phuong B,
thanh phé C, tinh Soc Trang va nha Lam Van S, tai s6 1176, duong V, khém A,
phuong B, thanh phé C, tinh Séc Tring.

Co quan chtrc ning thu gitt gdm: 221 chai gas chta khi gas (LPG) va 27
chai khong chtra khi gas (LPG) mang 21 thuong hi€u gas khac nhau va 259
niém mang co cta cac nhin hiéu va 103 Tem chdng hang gia.
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Trong qua trinh diéu tra dugc biét: Tai diém ding chan Minh Quan kinh
doanh nganh nghé dich vu ban in udng giai khat, com phan, nudc giai khét theo
gidy chimg nhan dang ky ho kinh doanh sé 59A8013906 do Phong Tai chinh ké
hoach thudc Uy ban nhan dan thanh phd Soc Tring cap, dang ky 1an dau ngay
25/06/2018 do ba V& Thanh Tr 13 vo Nguyén Minh C dimg tén chi hd kinh
doanh. Sau mot thoi gian kinh doanh, nham muc dich ting loi nhuan nén vao
khoang ngay 10/6/2020, C di thyc hién hanh vi san xuit, budén ban cac san phdm
gas mang nhiéu nhan hiéu khac nhau, bang hinh thtrc 1a C lam dudng ong, van
ra khu vuc nha v¢ sinh ctia quén, khi cé xe cho bon chia khi gas dén ban thi C
tu gan 6ng vao bon chira gas dé sang chiét nap trai phép khi gas vao cac chai gas
ma C mua cta nhiig ngudi ban phé liéu & nhiéu noi khac nhau, con cac niém
mang co va tem chdng hang gia 1a do C ty di mua hang troi ndi & Quan 5, Thanh
Pho H6 Chi Minh mang vé. C mua khi gas ciia cac xe bon duoc sang chiét qua
nhiéu chai gas v6i nhiéu nhin hiéu khac nhau voi tong s6 291 chai gas. C béan
cho Thach Thu H 160 LPG chai, loai 12kg, ban cho 6ng Sang 30 LPG chai, loai
12 kg. C mua cua nhing tai xé xe bon vdi gia khoang 90.000 dong/chai va ban
ra khoang 170.000 dong/chai. Khi ban gas cho H thi C cung cap cic niém mang
co, tem chong hang gia cho H va chi H cach thirc chup, dan niém mang co, tem
chéng hang gia vao cac chai gas dé ban cho khach hang. Nhu vdy, s tién ma C
ban gas cho H va S thu lgi bat chinh 1a 15.200.000 dong.

Con Thach Thu H c¢6 gidy chimg nhan ding ky ho kinh doanh so
59A8009414 do Phong Tai chinh — K& hoach thudc Uy ban nhan dan thanh phd
Séc Trang cap. H dung tén trong gidy chimg nhan dang ky ho kinh doanh, trong
d6 nganh nghé kinh doanh 13 ban phan boén, thuc bao vé thuc vat, ban khi dau
mo hoa long (LPG chai) chai gas va ho kinh doanh ctia H khong dam bao du cac
diéu kién kinh doanh khi ddu mo héa 16ng theo quy dinh. H nhéan biét 15 viéc C
sang chiét nap khi gas vao cac chai gas 1a khong c6 gidy phép 1a trai phap luat.
Do loi nhuan nén H da mua cac chai gas co6 khi cua C tir khi C hoat dong sang
chiét gas trai phép dén khi bi bat qua tang 1a 160 LPG chai gas, loai 12kg va
dugc C hudng dan chup, dan cic niém mang co va tem chong hang gia dé ban ra
thi truong. H mua cac chai gas c6 khi ctua C véi gia dao dong tir 170.000 dong
dén 200.000 ddng va ban ra thi truong dao dong tir 220.000 dong dén 250.000
dong/chai. Trong thoi gian kinh doanh, H d ban ra thi truong khoang hon 60
LPG chai, con lai 98 LPG chai gas da bi Cong an thu gitr, do do s6 tién ma H
thu loi bat chinh 14 3.000.000 dong.



Tai ban Két luan dinh gia tai san sb 155 ngay 05/12/2020 cua Hoi ddng dinh
gia tai san trong t6 tung hinh sy, Uy ban nhan dan thanh phd Soc Tring, tinh Soc
Tring két luan:

- 127 (mét tram hai muoi bay) LPG chai, loai 12kg, hi€éu Gia dinh Gas,
trong d6 47 LPG chai dd gin niém mang co, v4i sd tién binh gas va khi gas 1a
585.000 dong/binh x 127 chai = 74.295.000 dong.

- 40 (Bén muoi) LPG chai, loai 12kg, hi¢u Total Gas, trong d6 07 LPG
chai di gin niém mang co, v6i sb tién binh gas va khi gas 1 624.000 dong/binh
X 40 chai = 24.960.000 dong.

- 10 (muo1) LPG chai, loai 12kg, hiéu TTA Gas, trong d6 04 LPG chai da
gan niém mang co, v4i sb tién binh gas va khi gas 1a 585.000 dong/binh x 10
chai 5.850.000 dong.

- 05 (nam) LPG chai, loai 12kg, hiéu An Gia Gas, trong d6 01 LPG chai
d3 gan niém mang co, v4i sb tién binh gas va khi gas 1a 585.000 dong/binh x 05
chai 2.925.000 dong.

- 04 (bén) LPG chai, loai 12kg, hiéu Petimex, trong d6 03 LPG chai d&
gan niém mang co, v4i sb tién binh gas va khi gas 1a 585.000 dong/binh x 04
chai = 2.340.000 ddng.

- 02 (hai) LPG chai, loai 12kg, hiéu Tién Diing Gas, trong d6 01 LPG chai
d3 gan niém mang co, v4i sb tién binh gas va khi gas 1a 585.000 dong/binh x 02
chai =1.170.000 dong.

- 01 (mot) LPG chai, loai 12kg, hi¢u Duy Phat, da gén niém mang co, voi
s6 tién binh gas va khi gas 1a 616.000 dong/binh x 01 chai = 616.000 dong.

- 02 (hai) LPG chai, loai 12kg, hi¢u Hoang An Gas, trong d6 01 LPG chai
d3 gan niém mang co, v&i so tién binh gas va khi gas 14 574.000 dong/binh x 02
chai 616.000 dong.

- 08 (tam) LPG chai, loai 12kg, hiéu V-Gas, trong d6 01 LPG chai da gan
niém mang co, véi sd tién binh gas va khi gas 1a 478.000 dong/binh x 08 chai =
3.824.000 dong.

- 11 (muoi mdt) LPG chai, loai 12kg, hi¢u PV Gas, trong d6 08 LPG chai
d3 gan niém mang co, vai so tién binh gas va khi gas 1a 537.000 dong/binh x 11
chai = 5.907.000 ddng.

- 01 (mdt) LPG chai, loai 12kg, hiéu VT Gas, v6i so tién binh gas va khi
gas 1a 488.000 dng/binh x 01 chai = 488.000 ddng.

- 01 (mot) LPG chai, loai 12kg, hiéu Origin Gas, véi s6 tién binh gas va
khi gas 13 525.000 dong/binh x 01 chai = 525.000 ddng.
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- 02 (hai) LPG chai, loai 12kg, hiéu H-Gas, voi sd tién binh gas va khi gas
14 613.000 dong/binh x 02 chai = 1.226.000 dong.

- 02 (hai) LPG chai, loai 12kg, hi¢u Siam Gas, vo1 s6 tién binh gas va khi
gas 12 525.000 déng/binh x 02 chai = 1.050.000 dong.

- 01 (mot) LPG chai, loai 12kg, hi¢u Picnic -Vip, véi sb tién binh gas va
khi gas 1a 480.000 dong/binh x 01 chai = 480.000 ddng.

- 01 (mdt) LPG chai, loai 12kg, hiéu HD Gas, voi s6 tién binh gas va khi
gas 12 480.000 dong/binh x 01 chai = 480.000 dong.

- 01 (mdt) LPG chai, loai 12kg, hi¢u Petrolimex, voi s6 tién binh gas va
khi gas 12 638.000 dong/binh x 01 chai = 638.000 dong.

- 01 (mot) LPG chai, loai 12kg, hi¢u Pacific Gas, voi s6 tién binh gas va
khi gas 12 480.000 d6ng/binh x 01 chai = 480.000 ddng.

- 01 (mot) LPG chai, loai 12kg, hi¢éu Onic, vdi sb tién binh gas va khi gas
1a 480.000 dong/binh x 01 chai = 480.000 dong.

* Tong cong: 128.882.000 dong.

Tai ban Két luan dinh gi4 tai san sb 154 ngay 19/10/2022 ctia Hoi dong dinh
gia tai san trong to tung hinh su, UBND Thanh phé Soc Tring, tinh Soc Tring
két luan: Khi gas hiéu PV Gas duoc chira trong 01 chai (binh), loai 12kg véi s6
tién 12 395.000 dong.

Tai Két luan giam dinh s 326 ngay 04/01/2021 ciia Phong k¥ thuat hinh su
Cong an tinh Séc Trang két luan:

- 146 (mot trim bén muoi sau) mang co mang nhin hiéu “Gia dinh Gas
Anpha Petrol”, dugc danh s6 1 dén 146 mau can giam dinh (Ky hiéu A1) so véi
cac mang co mang nhan hi¢u “Gia dinh Gas Anpha Petrol” cua Cong ty TNHH
MTV Khi D6t Gia Pinh miu so sanh (Ky hiéu M1) 1a khong phai dugc in ra tir
cung mot ban in; Gia.

- 109 (mot tram 1é chin) mang co mang nhan hiéu “V-Gas”, duoc danh s6
1 dén 109 miu can giam dinh (Ky hiéu A2) so vi mang co mang nhan hiéu “V-
Gas ctia Cong ty co phan Dau Khi V-Gas miu so sanh (Ky hiéu M2) 1a khong
phai dugc in ra tir cing moét ban in; Gia.

- 03 (ba) mang co mang nhén hiéu “Total”, dugc danh s6 1 dén 3 mau can
gidm dinh (Ky hi€u A3) so v6i cac mang co mang nhan hi¢u “Total” cua Cong
ty TNHH TotalGaz Viét Nam mau so sanh (Ky hiéu M3) 1a khong phai duoc in
ra tur cung mot ban in; Gia.

- 103 (mot tram 1é ba) Tem chdng hang gia (90 cai mang nhan hiéu “Gia
dinh Gas”; 03 cai mang nhan hiéu “V-Gas” hinh chir nhat va 10 “Tem chéng
hang gia” hinh vuéng), dugc danh s6 1 dén 103 miu can giam dinh (Ky hiéu

S)



A4) 50 v6i cac miu “Tem chdng hang gid” twong ung cia “Cong ty TNHH
MTV Khi D6t Gia Pinh; Cong ty CP Dau Khi V-Gas va Cong ty TNHH
TotalGaz Viét Nam” mau so sanh (Ky hiéu M4, M5) 1a khong phai duogc in ra tir
cung mot ban in; Gia.

- 01 (m6t) mang co mang nhan hiéu “elf gaz mau can giam dinh (Ky hiéu
AS5) so voi cac mang co mang nhan hiéu “elf gaz cua Cong ty TNHH TotalGaz
Viét Nam mau so sanh (Ky hiéu M5) 1a khong phai duoc in ra tir ciing mot ban
in; Gia.

Vé vt chimg: Co quan diéu tra Cong an thanh phd Séc Tring c6 thu git
gom: 27 (hai muoi bay) chai LPG (trong d6: 13 chai Gia dinh Gas, 01 chai
Totalgaz, 01 chai TTagas, 04 chai Angia Gas, 01 chai Saigon Petro, 03 chai
Siamgas, 02 chai elf gaz, 01 chai Pacific Petro); 74 (bay muoi bon) LPG chai c6
niém mang co (trong do: 47 chai Gia dinh Gas c¢6 niém Gia Pinh Gas, 07 chai
Totalgaz gém c6 03 niém Totalgaz va 04 niém V-Gas, 04 chai TTagas gdm cd
02 niém V-Gas va 02 niém TTagas, 01 chai Angia Gas c6 niém V-Gas, 03 chai
Petimex c6 niém V-Gas, 01 chai Duy Phat ¢ niém V-Gas, 01 chai Tién Diing
c6 niém V-Gas, 01 chai Hoang An c¢6 niém V-Gas, 01 chai V-Gas c6 niém V-
Gas, 08 chai PV Gas cd niém V-Gas); 127 (mdt tram hai muoi bay) LPG chai
khong c6 niém mang co (trong do: 65 chai Gia Pinh Gas, 32 chai Totalgaz, 04
chai Ttagas, 04 chai Angia gas, 01 chai Petimex, 01 chai VT-Gas, 01 chai
Origin, 02 chai H-Gas, 02 chai Siamgas, 01 chai Picnic — vip, 01 chai HD-Gas,
01 chai Tién Diing, 01 chai Hoang An, 05 chai V-Gas, 01 chai Petrolimex, 03
chai PV-Gas, 01 chai Pacific Petro, 01 chai Onic).

+ 04 (bbn) chai LPG (trong d6: 01 chai hiéu Gia dinh Gas, 01 chai hiéu
Totalgaz, 02 chai hi¢u TTA Gas); 20 (hai muoi) LPG chai khong c6 niém mang
co (trong do: 15 chai Gia Binh Gas, 01 chai Totalgaz, 02 chai TTagas, 02 chai
V- Gas). Nhiing dd vat, tai liéu néu trén thu tai dai 1y bia nudc da Sang, hién do
6ng Lam Vin Sang quan 1y tai dai Iy nudc da Sang, s6 1176, dudng Quéc 16 1
(nay 1a duong Vo Vin Kiét), khom 2, phuong 10, thanh phd Soc Tring, tinh Soc
Trang.

+ 109 (mdt tram 1€ chin) niém mang co, hi€u V-Gas, chua qua str dung;
146 (mot traim bon muoi sau) niém mang co, hiéu Gia Dinh Gas, chua qua st
dung; 03 (ba) niém mang co, hiéu Totalgaz, chua qua st dung; 01 (mdt) niém
mang co, hiéu EIf gaz, chua qua st dung; 103 (mdt trim 1& ba) tem chdng hang
gid; 02 (hai) can déng hd, nhan hiéu Nhon Hoa, loai 30 kg, da qua sir dung; 01
(mot) bo thiét bi tw ché 5 voi dung dé sang chiét gas, dung dé déu ndi vao hé

6



théng dan tir xe bdn dén thiét bi tu ché 5 voi da qua str da qua sur dung; 01 (mot)
b thiét b tu ché sir dung; 01 (mot) cai dién thoai di dong nhan hiéu Vsmart, da
qua st dung; 01 (mdt) cai dién thoai nhan hi¢u Nokia 106 mau den, da qua su
dung; 01 (mot) cai bép gas, loai bép doi mit kinh, da qua st dung; 01 (mot) cai
am bang Inox dung dé dun nudc, da qua sir dung.

+ S6 tién Viét Nam 15.200.000 dong do Nguyén Minh C tu nguyén giao
nop dung dé khac phuc hau qua; S6 tién Viét Nam 5.000.000 déng do Thach
Thu H tu nguyén giao nop dung dé khic phuc hiu qua.

Tai ban cdo trang s6 36/CT-VKS.TPST ngay 10 thang 3 nam 2023 cua
Vién kiém sat nhan dan thanh phd Soc Trang, tinh Soc Tring truy td bi céo
Nguyén Minh C vé “T6i san xuét, buén ban hang gia” theo quy dinh tai diém a
khoan 1 Piéu 192 cua B luat Hinh su ndm 2015 sira d6i, bd sung nam 2017.
Truy t6 bi cdo Thach Thu H vé “Toi budn ban hang gia” theo quy dinh tai diém
a khoan 1 Piéu 192 ciia Bo luat Hinh sy ndm 2015 stra d6i, bo sung nam 2017,

Tai phién toa, bi cao Nguyén Minh C, Thach Thu H di khai nhan hanh vi
pham tdi san xuét, budn ban hang gia ctia minh nhu ndi dung ban céo trang da
néu va khong c6 y kién gi ddi v6i ludn toi cua vién kiém sat, xin Hoi dong xét
XU xem xét giam nhe hinh phat thip nhét cho cac bi c4o.

Tai phién toa Kiém sat vién dé nghi Hoi dong xét xir chap nhan cao trang
s6 36/CT-VKS.TPST ngay 10 thang 3 nim 2023 cua Vién kiém sat nhan dan
thanh phb Soc Trang, tinh Séc Trang; Pé nghi tuyén bd bi cao Nguyén Minh C
pham td1 san xuét, budn ban hang gia va bi cao Thach Thu H pham tdi1 buén ban
hang gia va ap dung diém a khoan 1 Piéu 192; diém s, v khoan 1, khoan 2 Diéu
51, Piéu 35 Bo luat hinh su. Dé nghi xir phat bi cao C tir 130.000.000 dong dén
150.000.000 dong va xir phat bi cao H tir 100.000.000 dong dén 120.000.000
ddng. V& xur 1y vat ching: Dé nghi Ap dung khoan 1 Diéu 47 B luét hinh su va
diém a khoan 2 Diéu 106 Bo luat tb tung hinh sy can tich thu tiéu huy cac vat
chtng di thu giit ctia bi cdo néu trén. Riéng voi so tién cua cac bi céo tu nguyén
giao nop tich thu sung quy Nha nudc, vi day la khoan tién cac bi cio thu loi bat
chinh c6 dugc. Con cac dién thoai, vat dung gia dinh thu gilr ctia cac bi cdo
khong ¢6 lién quan dén hanh vi pham tdi, nén can giao trd lai cho céc bi cao theo
quy dinh.

Can ctr vao céac chung cu, tai li¢u da dugc tham tra tai phién tod; can cu
vao két qua tranh luan tai phién toa, trén co s& xem xét day du, toan dién ching
ct, y kién cta Kiém sat vién, bi cdo va nhitng nguoi tham gia to tung khac;
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NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tham tra, xét hoéi, tranh luan tai phién toa, Hoi dong xét xtir nhan dinh nhu
Sau:

[1] V& hanh vi, quyét dinh tb tung cua Co quan diéu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién thanh phd Soc Tring trong qua trinh diéu tra va
truy td d3 thuc hién ding tham quyén, trinh tu thu tuc theo quy dinh cta B luat
t6 tung hinh su. Ngoai ra, trong qué trinh diéu tra ciing nhu tai phién toa, khong
c6 nguoi ndo cd ¥ kién hay khiéu nai gi vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do d6, hanh vi, quyét dinh té tung ctia Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Tai phién toa ngudi cé quyén loi, nghia vu lién quan dén vu 4n ong
Lam Vin S c¢6 don xin vang mat, ngudi 1am ching ong Pham Xuan Th, ba Tran
Thi Thanh X vang mat. Xét thdy, ngudi c6 quyén loi, nghia vu lién quan ong
Lam Van S va nhiing nguoi lam ching 6ng Th, ba X da dugc Toa an tri€u tap
hop 1¢ tham gia phién tda nhung ving mat. Tuy nhién, trong qua trinh diéu tra
vu 4n ho di c6 101 khai cu thé, day du va rd rang. Nén Hoi déng xét xir xét thay
su vang mat cta nhitng ngudi nay khong gy tré ngai cho viéc xét xir, can cir
Piéu 292, 293 va 299 cua B luat T6 tung hinh sy nim 2015 tién hanh xét xu
vang mit nguoi co quyén loi, nghia vu lién quan, nguoi lam chimg néu trén theo
quy dinh.

[3] V& noi dung vu an: Tai phién toa bi cao C thira nhan toan bd hanh vi
san xuat, budn ban hang gia 1a khi d6t gas duoc nap vao cac loai binh (chai) gas
hi¢u Gia dinh Gas, TTA Gas, An gia Gas, Petimex Gas, Tién Diing Gas, Hoang
An Gas, V-Gas, PV Gas, VT Gas, Origin Gas.....duoc bi cao C mua khi gas gia
r& clia cac tai xé chd xe bon khi gas giao cho cac Cong ty mua ban khi gas, xing
dau ghé dia diém tram dung chan an uéng cua bi c4o, nén bi cdo da xay dung h¢
thong bon chira khi gas dé Iuu trir v mua cac vo binh gas phé liéu c6 cac nhan
hiéu néu trén va sau do6 bi cdo tién hanh sang chiét nap khi gas vao cac vo binh
nay xong, bi cao dung tem chdng hang gia, niém mang co gia ma bj cio mua troi
noi trén thi truong dé chup, dan vao cac binh gas da duoc nap day khi gas dé ban
ra thi truong nham thu 1gi bt chinh véi tong gia tri hang gia cta bi cdo san xuat
dé ban ra thi truong bi Co quan Canh sat kinh té Cong an tinh Soc Trang bat, thu
giit duoc dinh gia co gia tri 1a 128.882.000 ddng. D6i véi bi cao Thach Thu H
cling thtra nhan hanh vi buén ban hang gia cua minh, bi cdo H biét rd viéc bi céo



C sang chiét nap khi gas néu trén khong co gidy phép, trdi quy dinh phap luat
nhung bi c4o van déng y mua lai ctia bi cao C 98 binh (chai) gas, loai 12 kg céc
nhan hiéu néu trén va dugc bi cdo C huéng dan chup, dan cac niém mang co,
tem chdng hang gia dé ban ra thi truong, nham thu loi bat chinh voi tong gia tri
hang gia ctia bi cdo H luu trit dé ban ra thi trudng bi bét, thu gitr dugc dinh gia
c6 gia tri 1a 57.518.000 ddng.

Xét 101 nhan tdi cta CAc bi cao tai phién toa la phu hop véi ndi dung bién
ban kiém tra hanh chinh ngay 04/8/2020 ctia Phong Canh sat kinh té, Cong an
tinh Séc Tring, cac 101 khai cia C4c bi cdo trong qua trinh diéu tra, 1i khai cua
nhitng ngudi co6 quyén loi, nghia vu lién quan trong vu an, ngudi lam chung,
bién ban kham nghi¢m hién truong, ban anh hién truong, bién ban tam gilr tang
vat, phuong tién, két luan giam dinh cta phong k¥ thuat hinh sy Cong an tinh
Soc Trang va cac tai liéu ching cir khac thé hién trong hd so vu an. Vi vay, c0
du co sé dé xac dinh: Tur thang 06/2020 dén ngay 04/8/2020, bi cao Nguyén
Minh C thuc hién hanh vi chiét nap trai phép khi gas mang nhiéu nhan hiéu vao
cac binh gas va str dung tem chdng hang gia, niém mang co gia mua troi noi trén
thi truong dé chup, dan vao binh gas da dugc nap day khi gas ban ra thi truong
v6i tong s6 lugng hang gia 1a 221 binh (chai) gas, loai 12kg v6i nhiéu nhan hiéu
khac nhau, dugc dinh gia cd gia tri twong duong hang that 13 128.882.000 dong
va bi cdo Thach Thu H biét rd bji cdo Nguyén Minh C sang chiét nap khi gas
khong c6 gidy phép, trai quy dinh cta phap luat nhung déng ¥ mua 98 binh gas,
loai 12 kg v6i nhiéu nhan hiéu khic nhau néu trén, duoc C hudng din cach
chup, dan céc niém mang co, tem chéng hang gia dé ban ra thi truong, nham thu
loi bat chinh voi tong gia tri hang gia duoc dinh gia c6 tri twong duong hang that
la 57.518.000 dong. Do d6, cac hanh vi néu trén cta bi cdo Nguyén Minh C di
du dinh lugng va yéu td cAu thanh toi pham vé Toi san xuét, budn ban hang gia
theo quy dinh tai diém a khoan 1 Piéu 192 B6 luat hinh sy va hanh vi cta bi céo
Thach Thu H d3 du dinh luong va yéu t6 ciu thanh toi pham vé T6i budn ban
hang gia theo quy dinh tai diém a khoan 1 Diéu 192 B6 luat hinh sy.

Vi vay, céo trang ciia Vién kiém sat da truy t6 cac bi cdo Nguyén Minh C,
Thach Thu H vé tdi danh, diéu, khoan 4p dung néu trén 1a c6 cin ct, ding
nguoi, ding toi, khong 1am oan, sai cho c4c bi cao nén duoc Hoi dong xét xur
chap nhan.

Hanh vi san xuét, budén ban hang gia néu trén cua cc bi cdo 1a nguy hiém
cho x& hoi, cac bi cao 1a nhitng nguoi co6 day du nhan thirc va ning luc chiu
trach nhiém hinh sy, c4c bi cdo phai biét rang hanh vi san xuat, budn ban hang
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gia 14 vi pham phap luat, xdm pham vao nhiing quy dinh cia Nha nudc vé san
xuat kinh doanh cac loai hang héa, 1am mat sy 6n dinh cia thi trudng va xam hai
dén loi ich chinh dang cua cac doanh nghiép kinh doanh chin chinh, ciing nhu
ngudi tidu ding, nhung chi vi khoan loi nhuan bat chinh cac bi céo van cb y
thue hién hanh vi pham t6i, nén phai chiu trach nhiém hinh sy vé hanh vi pham
t0i cuia cac bi cao da thuc hién. Hanh vi pham tdi ctia Cac bi cao khong chi truc
tiép xdm pham dén cac khach thé néu trén ma con gay buc xtc cho cac doanh
nghiép kinh doanh chan chinh, hop phép va nguoi tiéu ding. Tuy s luong hang
gia cuia cac bi c4o san xuat, budn ban ra thi truong khong 16n, duoc cac co quan
quan 1y Nha nuéc nhanh chong kiém tra phat hién va xt 1y kip thoi nhung ciing
can 4p dung hinh phat twong xtng vdi timg hanh vi pham tdi cta cac bi cdo dé
phul hop véi tinh chat, mirc ¢ nguy hiém ciia hanh vi pham t6i ma mdi bi cao
thuc hién va phong ngtra t6i pham C, dam bao su On dinh ctia nén kinh té thi
truong.

Tuy nhién, trudc khi quyét dinh mtrc hinh phat, Hoi dong xét xir 43 xem
x¢t, danh gia tinh chit, mac do, hau qua cua hanh vi pham t61, nhan than cua bi
c4o va céc tinh tiét giam nhe trach nhiém hinh su cho cac bi cdo, dé phan hoa toi
pham va quyét dinh hinh phat twong xtmg, nhu: C4c bj cdo khong cé tinh tiét
tang nang trach nhiém hinh sy, c¢6 nhan than t6t, khong tién 4n, tién su, trong
qua trinh diéu tra va tai phién toa hom nay c4c bi cdo thanh khan khai bo, an
ning hodi han, cac bi cdo cd thanh tich xuit sic trong cong tac, san xuit dugc
Chu tich Uy ban nhéan dan tinh Soc Trang ting Bang khen, da ty nguyén ndp lai
s6 tién thu loi bat chinh. Riéng d6i véi bi cdo Nguyén Minh C ¢6 cha me rudt 1a
nguoi co cong v6i Cach mang duge ting thudng huy chuong khang chién chdng
M§ ctru nudc va bi cao H 1a nguoi dan toc khmer, nhan thirc phap luat c6 phan
nao han ché thudc cac tinh tiét gidm nhe trach nhiém hinh sy theo quy dinh tai
diém s, v khoan 1 va khoan 2 Diéu 51 Bo luat hinh sy dé xem xét giam nhe mot
phan hinh phat ma dang 1& ra cic bi cao phai chiu. Do bi cao Nguyén Minh C
thuc hién hanh vi san xuat, budn ban hang gia vdi s6 lugng nhiéu hon, ciing nhur
thu loi bat chinh s tién nhiéu hon so véi bi cao Thach Thu H, nén bi céo C phai
chiu murc hinh phat cao hon so véi bi cao H.

Ddi véi c&c bi céo thyce hién hanh vi pham to1 san xuét, budn ban hang gia
v6i s6 luong hang hoa gia khong 16n, chi yéu 1a gia vé nhan hiéu vo binh gas,
niém man co binh gas, tem chéng hang gia dan vao binh gas nhung da bi co
quan quan ly nha nudc nhanh chong phat hién, xir Iy kip thoi nén céc bi céo
chua ban ra dugc thi truong nhiéu va thu loi bat chinh véi s6 tién khong 16m, bi
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c4o C thu loi bat chinh véi sb tién 15.200.000 dong, con bi cdo H thu loi bat
chinh véi s6 tién 3.000.000 dong nhung cac bi cdo da tu nguyén ndp lai sd tién
nay dé khic phuc hau qua. Hoi dong xét xur xét thdy khong can ap dung hinh
phat ti ddi v&i C4c bi cdo, ma chi can ap dung hinh phat tién 1a du strc rin de,
gido duc ddi véi cac bi cao va cling twong xtng véi hanh vi, hiu qua cua toi
pham c4c bi cao thyc hién, dung v&i chinh sach phéap luat hinh sy 4p dung d6i
v6i nguoi pham t0i 1an dau, chua gy nguy hiém gi 16n cho xa hoi, thé hién
chinh sach nhan dao, khoan hong ctia phap luat Nha nude xa hoi cha nghia.

[4] V¢ hinh phat bb sung: Xét vé nhan than, diéu kién kinh té cta timg bi
cao va cling nhu hau qué cua hanh vi pham t0i ctia cac bi cdo da thyc hién thi
thﬁy, cac bi céo da tu nguyén ndp lai s6 tién thu loi bat chinh dé khac phuc hau
qua, duoc xem xét xir 1y trong phan xitr Iy vat ching cta vu an, nén khong can
ap dung hinh phat bd sung d6i véi cac bi cdo.

[5] Vé xur 1y vat chimg: Ap dung diém ¢ khoan 1 DPiéu 47 Bo luat hinh su
va diém a, b khoan 2 Piéu 106 Bo luat t6 tung hinh su can tich thu, tiéu huy cac
vat ching tam gilr cua cac bi cdo 1a hang hoa gia dugce cac bi cao san xuét, budn
ban néu trén. Riéng ddi v6i 01 (mot) céi dién thoai di dong nhin hiéu Vsmart;
01 (mot) cai dién thoai nhan hi€u Nokia 106 mau den; 01 (mot) cai bép gas, loai
bép d6i mat kinh; 01 (mdt) cai am bang Inox ding dé dun nudc (déu da qua sir
dung) da thu giit cta cac bi céo, do khong 6 lién quan dén hanh vi pham toi nén
can giao tra lai cho cac bi cdo.

Pbi voi sb tién 15.200.000 ddng cua bi cdo Nguyén Minh C va sb tién
5.000.000 dong cua bi cao Thach Thu H tu nguyén ndp dé khac phuc thiét hai 13
sd tién cac bi cdo khai nhan da thu loi bat chinh, nén can tich thu sung quy Nha
nudc theo quy dinh cia phép luat.

Pbi voi 6ng Lam Vin S ¢6 hanh vi mua gas ciia Nguyén Minh C dé ban lai
kiém 101 nhung chua du dinh lugng dé xir Iy trach nhiém hinh sy do tir trudc dén
nay ong Sang chua cé tién 4n, tién sy nén Hoi déng x¢t xr khong dat ra xem xét,
xtr ly trong vu 4n nay.

Pbi v6i ong Pham Xuan Th 1a tai xé cho khi gas cho Cong ty Trach nhiém
hitu han Hudng Minh, c6 hanh vi ban 12 kg khi gas hi¢u PV Gas cho bi cao
Nguyén Minh C, bi Coéng an phat hién bit qua tang nhung chua du cin ct xur Iy
trach nhiém hinh su, nén Ho1 d(‘A)ng xét xur khong dat ra xem xét, xur ly trong vu
an nay.
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Pbi v6i ba V& Thanh Tr 12 vo ctia bi cao Nguyén Minh C, ba Tr ding tén
trong gidy chimg nhan diang ky ho kinh doanh diém dimg chan Minh Quén. Tuy
nhién, trong qua trinh diéu tra xac dinh ba Tr khong tham gia vao viéc san xuét,
buon ban hang gia (gas) voi C, nén khong cé can clr xem xét xur Iy trach nhiém
hinh sy d6i voi ba Trang.

Pdi véi ba Tran Ngoc Ph 1a vo cua bi cao Thach Thu H: Viéc H mua ban
hang gia (gas) thi ba Ph khong biét va khong c6 tham gia, nén khdng co6 cin cir
xem xét xtr Iy trach nhiém hinh su d6i véi ba Ph.

- Xét 101 dé nghi ctia Kiém sat vién tai phién tdoa hom nay vé toi danh, diéu
luat ap dung, hinh phat, xu 1y vat chimg va céc van dé khac cta vu an 1a ¢6 cin
ctr nén dugce Hoi dong xét xir chap nhan.

- V& 4n phi: Céc bj cao 13 ngudi bi két an nén phai chiu an phi hinh sy so
tham theo quy dinh.

Vi cdc lé trén,

QUYET PINH

- Cén clr vao diém a khoan 1 Diéu 192; diém s, v khoan 1 va khoan 2
Piéu 51; Diéu 47; biéu 35 B luat hinh sy va diém a, b khoan 2 Diéu 106;
khoan 2 Diéu 136; Diéu 333; Diéu 338 B luit t6 tung hinh sy ndm 2015;

- Cin ci DPiém a khoan 1 Diéu 23 cia Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qubc Hoi quy
dinh vé& muc thu, mién, gidm, thu, ndp, quan ly va sur dung an phi, 1¢ phi Toa an.

Tuyén bod: Bi cao Nguyén Minh C pham “Tdi san xuat, buén ban hang
gia”.

Bi cdao Thach Thu H pham “Toi buén ban hang gia”.

1. Xtr phat bi cdo Nguyén Minh C sé tién 150.000.000 dong (Mot trim
nim muoi triéu dong).

2. Xt phat bi cao Thach Thu H s tién 100.000.000 dong (Mot tram triéu
dong).

3. Vé xir Iy vat chting: Tich thu tiéu hay 27 (hai muoi bay) chai LPG
(trong do: 13 chai Gia dinh Gas, 01 chai Totalgaz, 01 chai TTagas, 04 chai
Angia Gas, 01 chai Saigon Petro, 03 chai Siamgas, 02 chai elf gaz, 01 chai
Pacific Petro); 74 (bay muoi bon) LPG chai ¢6 niém mang co (trong d6: 47 chai
Gia dinh Gas c6 niém Gia Pinh Gas, 07 chai Totalgaz gdm c6 03 niém Totalgaz
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va 04 niém V-Gas, 04 chai TTagas gom c6 02 niém V-Gas va 02 niém TTagas,
01 chai Angia Gas c6 niém V-Gas, 03 chai Petimex c6 niém V-Gas, 01 chai Duy
Phat c6 niém V-Gas, 01 chai Tién Diing c6 niém V-Gas, 01 chai Hoang An c6
niém V-Gas, 01 chai V-Gas c6 niém V-Gas, 08 chai PV Gas c6 niém V-Gas);
127 (mdt tram hai muoi bdy) LPG chai khong ¢6 ni€ém mang co (trong do: 65
chai Gia Pinh Gas, 32 chai Totalgaz, 04 chai Ttagas, 04 chai Angia gas, 01 chai
Petimex, 01 chai VT-Gas, 01 chai Origin, 02 chai H-Gas, 02 chai Siamgas, 01
chai Picnic — vip, 01 chai HD-Gas, 01 chai Tién Diing, 01 chai Hoang An, 05
chai V-Gas, 01 chai Petrolimex, 03 chai PV-Gas, 01 chai Pacific Petro, 01 chai
Onic); 04 (bdn) chai LPG (trong d6: 01 chai hiéu Gia dinh Gas, 01 chai hiéu
Totalgaz, 02 chai hiéu TTA Gas); 20 (hai muoi) LPG chai khong cé niém mang
co (trong do6: 15 chai Gia Pinh Gas, 01 chai Totalgaz, 02 chai TTagas, 02 chai
V- Gas); 109 (mot tram 1¢é chin) niém mang co, hiéu V-Gas, chua qua st dung;
146 (mot trim bon muoi sau) niém mang co, hiéu Gia Pinh Gas, chua qua s
dung; 03 (ba) niém mang co, hi¢u Totalgaz, chua qua st dung; 01 (mdt) niém
mang co, hi¢u Elf gaz, chua qua st dung; 103 (mdt tram 1¢ ba) tem chéng hang
gia; 02 (hai) can dong ho, nhan hiéu Nhon Hoa, loai 30 kg, di qua st dung; 01
(mot) bo thiét bi tw ché 5 voi dung dé sang chiét gas, dung dé déu ndi vao hé
théng dan tir xe bon dén thiét bi ty ché 5 voi da qua sir da qua st dung; 01 (mdt)
bo thiét bi tu ché sir dung;

Tra lai cho bi cdo Nguyén Minh C 01 (mot) céi dién thoai di dong nhan
hi¢u Vsmart, da qua str dung;

Tra lai cho bi cao Thach Thu H 01 (mot) cai dién thoai nhan hi¢u Nokia
106 mau den, da qua st dung; 01 (mdt) cai bép gas, loai bép dor mat kinh, da
qua st dung; 01 (mdt) cai am bang Inox dung dé dun nudc, da qua st dung.

Tich thu sung quy Nha nudc sb tién Viét Nam 15.200.000 dong thu loi
bat chinh ctia bi cdo Nguyén Minh C.

Tich thu sung quy Nha nudc sb tién Viét Nam 5.000.000 dong thu loi
bat chinh ctia bi cao Thach Thu H.

(Theo bién ban giao, nhan vat chimg va Phiéu nhap kho cing ngay 13
thang 3 nam 2023 cua Chi cuc Thi hanh 4n dan su thanh phd Soc Trang).

4. V& 4n phi: Bi cao Nguyén Minh C va Thach Thu H 1a ngudi bi két an
nén mdi bi cdo phai chiu an phi hinh sy so tham 13 200.000 dong theo quy dinh.
5. V& quyén khang céo: C4c bi cdo va ngudi co quyén loi, nghia vu lién
quan dén vu an néu trén dugc quyén khang céo ban an niy trong thoi han 15
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ngay, ké tir ngay tuyén an dé yéu Toa an nhan dan tinh Séc Trang xét xir lai vu
an theo trinh ty phuc tham. Dbi voi 6ng Lam Vin Sang vang mit tai phién toa,
thoi han khang cdo duogc tinh ké tur ngay nhan duoc ban an hoac ban an dugc
téng dat, niém yét cong khai, hop 18 theo quy dinh ctia phap luat.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Séc Tring; Tham phan — Chii toa phién toa

- VKSND Tinh Soc Trang;

- S6 Tu phap tinh S6c Trang;

- VKSND TP. Séc Trang;
- Chi cuc THA DS TP Soéc Trang;
- CQ.THA HS Cong an TP Soc Trang;

- Céc bj céo; Kim Sa Pha
- Nguoi ¢6 quyén loi & NVLQ;
- Luu hd so.
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