TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHU PRONG Poc 1ap — Tw do — Hanh phiic
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, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHU PRONG, TiNH GIA LAI

- Thanh phin hi dong xét xir so tham gom co:

Thdm phan — Chii toa phién toa: Ong Lé Kha Thé

Cdc Hoi tham nhan dan:

1. Ba A Siu Hwong;

Nghé nghiép: La gido vién.

2. Ong Nguyén Ngoc Binh.

Nghé nghiép: La gido vién da nghi huu.

-Thw ky phién Toa: Ong Ha Pirc Quang — Thu ky Toa an nhan dan
huyén Chu Prong, tinh Gia Lai.

- Dgi di¢n Vign kiéyz sat nhan dan huyén Chuw Prong, tinh Gia Lai tham
gia phién toa: Ong Nguyen Sy Kién - Kiém sat vién.

Ngay 11 thang 3 nam 2024 tai try s¢ Toa an nhén dan huyén Chu Prong,
tinh Gia Lai xét xur so tham céng khai vu an hir}h su so tham thu 1y so
02/2024/HSST ngay 06 thang 01 ndm 2024, theo quyet dinh dua vy 4n ra xét xtr
s0: 04/2024/QbXXST- HS, ngay 19 thang 02 nam 2024 d6i vai bi cao:

Lé Thi Kim D, sinh nam 1972, taj: huyén B tinh Ha Nam; Noi cu t}'ﬁ:
Thon B, xa I, huyén C, tinh Gia Lai; Nghé nghiép: Lam nf)ng; Trinh d6 hoc van:
7/12; Dan tdc: Kinh; Gidi tinh: Nir; Ton gido: Khong; Quoc tich: Viét Nam; Con
ong Lé Van C (Chét) va ba Pham Thi T (Chét), bi cao c6 Chong la Nguyen Van
H, sinh ndm 1965 va c6 02 ngudi con 16n nhat sinh nam 1997 nho nhat sinh nam
2001; Tién an; Tién su: Khong; Nhan ‘ghén: Khong c6 an tich, khong bi xir phat
vi pham hanh chinh, x1r 1y ky luat, bi bat tam gitt, tam giam: Khong. (C6 mat).

- Ngwoi bi hai: Ba Ly Thi H1, sinh nam 1969
Noi cu tru: Thon D, Xﬁ‘ I, huyén C, tinh Gia Lai. (C6 m.';'lt)‘.

- Nguoi ¢6 quyen lgi nghia vu lién quan: Anh Tran Van N, sinh nam
1993.

Noi cu tra: Thon D, xa I, huyén C, tinh Gia Lai. (C6 mat).

- Ngwoi lam chung:
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1. Ong Nguyén Van H, sinh nim 1965;

Dia chi: Thon D, xa I, huyén C, tinh Gia Lai. C6 mat
2. Ba Phung Thi H2, sinh nam 1974;

Dia chi: Thon D, xa I, huyén C, tinh Gia Lai. C6 mat

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vy an va dién bién tai phién toa,noi dung
vu an dwoc tém tat nhw sau:

Lé Thi Kim D va Ly Thi H1 1a nhiing ngudi cing x6m, nha d6i dién nhau
tai thon D, xa [, huyén C, tinh Gia Lai. Sdng ngay 07/5/2023 tai nha ba D gitra
ba D va ba H1 xdy ra cai nhau, hai bén c6 16i n6i xic pham nhau, sau d6 ba H1
di ve.

Pén khoang 18h00 cung ngiy, ba H1 tiép tuc dén nha ba D gip ong
Nguyén Vin H 14 chong ba D néi chuyén vé viéc ba D c¢6 nhiing 10 1& xtic pham
minh. Khi dén nha ong H, ba H1 dimg & phong khach va néi véi ong H “anh day
lai vo' anh di khéng téi tat né chét”, lic ndy ba D dang got hoa qua & dudi bép
bang 01 con dao kich thudc dai 15,7cm, can dao dai 09cm, ludi dao dai 6,7cm,
rong Olem, khi nghe thay ba H1 noi chuyén véi chong minh ba D di 1én phia
trén gan vi tri tiép giap voi phong khaCh dung, cam theo con dao dang got trai
cdy. Tai day, gitra ba D va ba H1 tiép tuc xay ra cdi nhau va xéng vao x0 xat
danh nhau, lac nay 6ng H chay lai démg giita ba D va ba H1 dé can ngén, ba D
dung sau lung 6ng H con ba H1 dung trude mat ong H. Trong lUc ba D va ba H1
cdi nhau thi ba D van cim dao bang tay phai, 02 ngudi véi tay vong qua ngudi
6ng H va khua tay qua lai dé danh nhau thi con dao ba D cim trén tay da dam
trang nguc phai cta ba H1 01 nhat, tuy nhién IGc nay ba D va ba H1 van khong
biét ba D d4 d¢am ba H1 ma van tiép tuc cai nhau, sau d6 ba H1 di ra ngoai hién
ldy 01 chiéc dép ném vé _phia ba D nhung khéng tring, roi ba H1 thy chong
mit, choang nén ba H1 nam xudng hién nha ong H ngat xiu. Thay vay, ba D so
h&i nén dimg yén mot chd con ong H do biét ba H1 ¢o tién sir bénh tim nén nghi
ba H1 bi dau tim nén da lay dau gi6 xoa cho ba H1 va di tim dién thoai dé goi xe
dua ba H1 di bénh vién, nhung chua thiy dién thoai thi Tran Van N 14 con trai
ctia ba H1 ciing dén nha 6ng H thiy ba H1 nam ¢ hién nha, N hoi 6ng H "sao me
chéu nam ngoai day" thi dng H tra 101 "khéng biét, hai ba cdi nhau vi chuyén
Muon cdi thang", 1Gc ndy N goi xe taxi chd ba H1 dén Bénh x4 Binh doan 15 tai
x4 | cap ctru. Tai Bénh x4, y t4 kiém tra thdy ba H1 bi ddm nén dé nghi chuyén
1én bénh vién tuyén trén dé cip ctru. Trén dudng di qua nha ba D, N xudng xe
vao nha ba D, dung chan dap vao nguoi ba D 01 cai va ¢6 101 néi de doa, sau do
tiép tuc theo xe dua ba H1 di cap curu.

Tai Két luan giam dinh thuong tich s6 338 ngay 04/7/2023 ciia Trung tam
giam dinh phap y tinh G, ket luan thuong tich cua ba Ly Thi H1 nhu sau:+ 01
seo vét thuong phan mém nam xién canh trc phai khoang lién suon 5-6;

+ Chan thuong gy tran mau mang phoi phai, sau diéu tri khong d¢ lai di chung.
Cin cir Thong tu 20 ngay 28/8/2019 ciia Bo Y két luan ti 1¢ ton hai sirc khoe cia
ba Ly Thi H1 tai thoi diém giam dinh 1a: 5%.

+ Co ché hinh thanh vét thuong: Do sy tac dong truc tiép
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+ Vat gdy thuong tich: Phu hop véi sy tac dong cua vat sdc c¢6 canh bén, mii
nhon (but luc 75-76).

Tai ban céo trang s6: 08/CT-VKS-CPR, ngay 05 thang 01 ndm 2024 Vién
klem sat nhan dan huyén Chu Prong, tinh Gia Lai d3 truy t6 bi cdo Lé Thi Kim
D vé toi: “Co y gdy thwong tich” quy dinh tai diém a, khoan 1 Diéu 134 B¢ luat
hinh su.

Bi cao khai nhan toan b hanh vi ciia minh nhu ndi dung ¢ trén.

Trinh bay luan toi tai phién toa, Kiém sat vién giit nguyén quan diém truy
t6 nhu ban céo trang va dé nghi Hoi dbng xet xur tuyén bd bi cao Lé Thi Kim D
pham toi: Co ¥ gdy thwong tich”. Dé nghi Hoi dong xét xur ap dung: diém a,
khoan 1 DPiéu 134 Bo luat hinh su. Cac diém b; s, i khoan 1, Diéu 51; Piéu 38
cua B luat Hinh sy, xtr phat bi cao Lé Thi Kin D1 tu 06 thang dén 08 thang tu.

Vé trach nhiém dan su: D3 giai quyét xong, khong dé cap giai quyét.

Xu 1y vat chung: 01 con dao dai 15,7cm, ludi dao bang kim loai dai 6,7cm, can
nhua mau xanh dao dai 09cm day 1 cong cu pham t6i nén can tich thu tiéu huy.
NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cac tai liéu trong hé so vu dn da
dwoc tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cta Co quan Piéu tra Cong an huyén
C, Piéu tra vién, Vién kiém sat nhan dan huyén C, Kiém sét vién trong qua trinh
Piéu tra, Truy t6 da thuc hién dang vé tham quyén trinh tu thu tuc quy dinh cua
B luat to tung Hinh sy, Qua trinh Piéu tra va tai phién toa, bi cdo, Nguot bi hai
va nguoi co quyén loi nghia vu lién quan dén vy an khong ai co y klen hodc
khleu nai vé hanh vi, quyét dinh cua co quan tién hanh té tung, nguoi tlen hanh
t tung. Do do, cac hanh vi, quyét dinh to tung ctia co quan tién hanh t6 tung,
nguoi tién hanh t6 tung da thyc hién dung quy dinh cta phap luat.

[2] Trong qua trinh diéu tra, truy to va qua tham tra, xét hoi tai phién tOa,
bi c4do da thira nhan hanh vi pham t61, 161 khai cua bi cdo phu hop véi cac ching
ctr nhu cac bién ban vé hoat dong diéu tra, bién ban ghi 10i khai ngudi bi hai,
nguoi lién quan, ngudi 1am chtng, két luan giam dinh, bién ban thu giir vat
ching.

[3] Nhu vay, c6 co s& xac dinh: Vao ngay 07/5/2023, tai Thon b, xa 1,
huyén C, tinh Gia Lai do c6 mau thuan trong sinh hoat hang ngay, gitta Ba Lé
Thi Kim D va ba Ly Thi H1 xdy ra mau thuin x6 xat, danh nhau, c6 6ng Nguyén
Van H dung giira can ngan, trong luc ci nhau, danh nhau Ba D st dung 01 con
dao mili nhon véi tay qua nguoi 6ng H khua dao qua lai vé phia ba H1 thi dao
dam tring ving nguc phai ciia ba Ly Thi H1, gay ton hai 5% strc khoe.

[4] Xét tinh chat mirc d6 va hau qua do hanh vi ctia bi cdo giy ra trong vu
an thay rang: Strc khoe, tinh mang cua con ngudi 1 von quy dugc phap luat bao
vé€ khoi sy xam hai cia nguoi khac, Bi cdo 1a nguoi da truong thanh, c6 du nang
luc trach nhiém hinh sy 18 ra bi cdo phai biét diéu khién nhig hanh vi ¢ loi
cho ban than va xi hoi nhung bi cédo dd khong lam dugc diéu do, chi vi nhimng
mau thuin khong dang bi cao di dung dao 1 hung khi nguy hiém khua dao qua
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lai vé& phia ba H1 gay thuong tich cho Ba H1 c6 muc t6n hai stc khoé 13 5%.
Hanh vi pham toi ctia bi cao di truc tiép xam hai dén strc khoe cta ngudi khac,
thé hién ¥ chi coi thudng tinh mang, sirc khoe cua ngudi khac. Vi vay can phai
c6 bién phép gido duc thich dang nham dé cai tao, gido duc bi cdo thanh nguoi
t6t dong thoi nham muc dich rin de va phong ngira chung.

[5] Tuy nhién trong qua trinh Piéu tra, Truy t6 va tai phién Toa bi céo da
thanh khan khai bdo ¢ thai d6 dn nin hdi cai, bi cdo chua co tién 4n, tién sy,
pham t6i lan dau thudc truong hop it nghiém trong, bi cdo cling da tu nguyén bdi
thuong cho Nguoi bi hai s6 tién 1a 10.000. 000 tri¢u ddng, bi hai d3 nhan tlen va
khong yéu cau boi thuong gi thém. Vi vay cin xem xét 4p dung tinh tiét giam
nhe ddi vé6i bi céo 1a phu hop.

[6] Vé trach nhiém dan su: Bi cdo da tu nguyén boi thuong cho Nguoi bi
hai s6 tién 1a 10.000.000d (Muoi triéu dong), tai phién toa Nguoi bi hai khong
yéu cau gi thém. Vi vy Hoi dong xét xir khong dat van dé giai quyét.

[7] Vé xtr 1y vat ching: 01 con dao dai 15,7cm, ludi dao bang kim loai dai
6,7cm, can nhya mau xanh dao dai 09cm la cong cu pham to1 can tich thu tiéu
huy theo Diém a, khoan 2 diéu 106 ctia B¢ luét t6 tung Hinh sy 1a phu hop.

[8] Lién quan dén vu 4n c6 anh Tran Vin N do me rudt 1a Ly Thi H1 bj
dam nén N da buc tirc, dung chan dap 01 cai vao nguc L& Thi Kim D, tuy nhién
ba D khong bi thuong tich gi va ciing da lam don tir chdi giam dinh thuong tich.
Do d6 khong c6 co s dé xu 1y Tran Van N vé toi “Cé y gdy thuwong tich” quy
dinh tai Diéu 134 B6 luat hinh su.

[9] Bi c4o phai chiu 4n phi hinh sy so tham theo quy dinh cta phép luat.
Vi cac lé trén,
QUYET PINH

- Tuyén bé: Bi cao Lé Thi Kim D pham tdi: “C6 y gdy thwong tich”.

- Vé trach nhiém hinh su: Ap dung diém a, khoan 1 Diéu 134; Piém b; s; i
khodn 1, Diéu 51, Diéu 38 B luat Hinh su.

Xir phat bi cdo Lé Thi Kim D 06 (sdu) thang tu thoi han tu tinh tir ngay
bi c4o vao trai chap hanh an.

- Vé trach nhiém dan sy: Khong dé cap giai quyét.

- Vé xir Iy vt chirng: Ap dung D a khoan 2 diéu 106 cua Bo luat t6 tung
hinh su.

Tich thu tiéu huy: 01 con dao dai 15,7cm, ludi dao bﬁng kim loai dai
6,7cm, can nhua mau xanh dao dai 09cm.

Theo bién ban giao nhan vdt chung ngay 06 thang 01 nam 2024 giita
Cong an huyén C va Chi cuc thi hanh an dan su huyén Chu Prong.

- Ve dan phi: Ap dung Diéu 135 BLTTHS va khoan 1 Piéu 23 cia Nghi
quyét sd 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu qudc
hoi quy dinh v€ muc thu, mién, giam, thu, ndp quan 1y va sir dung an phi, 1€ phi
tda an budc bi cao Lé Thi Kim D phai ndp 200.000d (hai tram nghin dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20x%C3%A3%20Ia%20T%C3%B4r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20x%C3%A3%20Ia%20T%C3%B4r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20x%C3%A3%20Ia%20T%C3%B4r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
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Trong han 15 ngay, ke tir ngdy tuyén an so thim (11/3/2024) b1 cao,
Nguoi bi hai, Nguoi co quyén loi nghia vu lién quan c6 quyén lam don khang
c4o dé yéu cau Toa 4n nhan dan tinh Gia Lai xét xtr theo trinh ty phuc tham.

Nﬁlglgn: . TM. HOI PONG XET XU SO THAM
- tinh Gia Lai; b r > oA 41

- Vién KSND huyén Chu Prong: Tham phan C~hult9a phién toa

- Vién KSND tinh Gia Lai; daky)

- Cong an huyén Chu Prong; Lé Kha The

- Chi cuc THADS huyén Chu Prong;
- Nhimg nguoi tham gia t6 tung;
- Luu ho so vu an.



