TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HA NOQI Poc lap - Tu do - Hanh phiic
Sé: 125/2022/Qb-PT Ha Néi, ngay 22 thang 6 nam 2023
QUYET PINH PINH CHI

XET XU PHUC THAM VU AN KINH DOANH THUONG MAI

TOA AN NHAN DAN THANH PHO HA NOI

Véi Hoi ddng xét xir phiic thim gom cé:

Tham phan — Chii toa phién toa: Ong Hoang Minh Thanh
Cac Tham phan : Ba Nguyén Thi Hong Hanh
: Ba Nguyen Thi Thuy Hanh

Pai dién Vién kiém sat nhan dan TP Ha Noi: Ba Phan Hong Anh — Kiém st vién
Thu ky Toa an nhan dan TP Ha N1 ghi bién ban phién toa: Ba Duong Thi Hué

Sau khi xét xir so thim, Ban an kinh doanh thwong mai so thim scf)
151/2022/KDTM-ST ngay 28/9/2022 ctia Toa an nhan dan quan BD , thanh pho
Ha Néi bi khang cdo nhu sau:

Ngudi ¢o6 quyén loi, nghia vu lién quan 13 6ng Giang Vi T va ba Tran Thi
Thanh H khang céo toan b ban &n véi ly do Toa &n so tham vi pham té tung,
khong 1am rd ban chat khoan vay va trach nhiém bao lanh, thoi diém phat sinh
trach nhiém bao 1anh, vang mat nhan chiing quan trong va vu an cé dau hiéu toi
pham. Ong Giang Vii T va ba Tran Thi Thanh H d¢& nghi Toa &n cip phic tham
giai quyét cac van dé sau: Yéu cau duoc tiép can tai liéu géc, trung cau gidm dinh
chung cw, 1am rd thyc trang tai san bao dam va chiing minh yéu cau khaoi kién cua
nguyén don

Nguoi co quyén loi, nghia vu lién quan 1a 6ng Giang Trung K khang céo
toan bo ban an so tham véi ly do nguyén don khong co can ctr khai kién, tai san
cua dng khdng thudc dién bao dam cho hop dong thé chap, vu an c6 dau hiéu toi
pham. Ong Giang Trung K dé nghi Toa an cip phic thim yéu cau nguyén don
Xuat trinh tai liéu 1am ching ¢t chitng minh cho yéu cau khai kién va dé nghi Toa
an 1am rd vé bi mat kinh doanh cua bi don.

Nguoi ¢6 quyén loi, nghia vu lién quan 1a 6ng Giang Q va ba Pham Thi
Ngoc H déu khang céo toan bo ban &n vai ly do Toa an so tham vi pham té tung,
nguyén don khang c6 can cir ching minh yéu cau khai kién, vu &n c6 dau higu toi
pham. Ong Giang Q va ba Pham Thi Ngoc H dé nghi Toa an cap phuc tham yéu
cau nguyen don xuat trinh tai li¢u géc 1a can cir chitng minh cho yéu cau khai kién,
Toa &n phai 1am rd vé bi mat kinh doanh ctia bi don. Dé nghi triéu tap nhan chiing



quan trong la Phong cong chung s6 3 va ba Tran Xuan H 14 vo 6ng Tran Trong
Hai K - Giam doc Cong ty AP

Tai phién toa phuc tham:

C6 mat: Ba Tran Thi Thanh H , 6ng Giang Trung K, dng Giang Q 1a ngudi
co quyen loi, nghia vu lién quan. Ba Nguyen Thi Van H — la nguoi dai dién theo
uy quyén cua ong Giang Vi T va ba Tran Thi Thanh H . Luat su P4 vin Kiéu 1a
ngudi bao vé quyén va loi ich hop phap cta ba Tran Thi Thanh H , 6ng Giang Vil
T.

Nguyén don 14 Ngan hang NN (do ba Tran Thi Thu P va 6ng Nguyén Ngoc
Bao C dai dién theo uy quyén) vang mit va c6 don xin hodn phién toa. Bi don 1a
Cong ty TNHH Pau tu va san xuat AP (do 6ng Tran Trong Hai K dai dién theo
phap luat) vang mit. Nguoi c6 quyén loi, nghia vu lién quan 13 ba Tran Thi Binh,
ong Giang Vi T , chi Pham Thi Ngoc H , chdu Giang Pham Anh K , chau Giang
Pham Trac Q va Phong Cong chimg s6 3 thanh phd Ha Noi déu vang mat. Nguoi
bao vé quyén va loi ich hop phap cta ba Tran Thi Thanh H , 6ng Giang Vi T la
luat su Ma Quang M vang mat

Ba Tran Thi Thanh H , 6ng Giang Trung K , 6ng Giang Q déu c6 don xin
rat khang cao dbi v4i ban an kinh doanh thuong mai so tham s6 151/2022/KDTM-
ST ngay 28/9/2022 cua Toa an nhan dan quan BD vdi 1y do gia dinh ba da ndp
tién cho Ngan hang NN . Ngan hang d3 tién hanh thu tuc giai chip, tra Gidy ching
nhan va gia dinh ba da nhan lai 02 Gidy chirng nhan quyén st dung dat.

Ba Tran Thi Thanh H trinh bay: Do chong ba 13 ong Giang Vi T dang nam
vién diéu tri bénh nén ba da truc tiép lién hé voi 6ng Giang Vii T dé thong bao vé
viéc ba va cac con 1a Giang Trung K , Giang Q da thdng nhat rat toan bd don
khang c4o. Do stc khoe yéu nén ong Giang Vi T khong thé dén Toa an va ong
cling hoan toan nhét tri, déng ¥ rat toan bd nodi dung khang cao cta ong theo don
khang cao da gui Toa an nhan dan quan BD .

Ba Nguyén Thi Van H trinh bay: Ba la ngudi dai dién theo uy quyén cua
6ng Giang Vit T . Hom nay 6ng T nam vién va khong thé tham gia phién toa. Tuy
nhién, 6ng Giang Vii T ciing truc tiép thong bao (nhan tin) cho ba vé viéc ong
hoan toan nhét tri, dong y rat toan bd ndi dung khang céo cta éng theo don khang
c4o dd glri Toa 4n nhan dan quan BP . Ba hoan toan nhét tri véi ¥ kién cta ong
Giang Vii T va dé nghi Toa an cap phiic tham giai quyét theo quy dinh cua phap
luat.

C)ng Giang Q trinh bay: V¢ 6ng la ba Pham Thi Ngoc H do ban viée nén
khong dén tham gia phién toa dugc nhung 6ng da thong bao truc tlep vé viéc gia
dinh 6 ong da thong nhat rit khang cdo. Ba H hoan toan nhat tri va dong y rat toan
bd ndi dung khang céo cua ba theo don khang cdo da gui Toa an nhan dan quén
Bb



BPai dién Vién kiém sat nhan déan thanh pho”' Ha Noi c6 quan diém:

Hom nay, Toa an mé phién toa xét xtr phuc tham lan tha 2, nguyén don 1a
Ngéan hang NN c6 don xin hoan phién toa. Ly do xin hodn phién toa ctia nguyén
don khong phai 13 1y do khach quan hodc thudc trudng hop bat kha khang nén dé
nghi Hoi dong xét xur tiép tuc giai quyét vu an ving mit nguyén don.

Dbi véi ngudi cd quyén loi, nghia vu lién quan la ba Pham Thi Ngoc H da
dugc Toa 4n triéu tap hop 16 02 lan nhung véang mat khong co ly do. Dé nghi Hoi
d6ng xét xir dinh chi xét xtr phiic thim ddi v6i yéu cau khang cdo ctia ba Pham Thi
Ngoc H

Tai phién toa phtic thim, nguoi khang cao 1a ba Tran Thi Thanh H , 6ng
Giang Trung K va 6ng Giang Q da c6 don rut toan bo khang cao. Ong Glang Vi
T (do ba Nguyen Thi Van H dai dién theo oy quyén) ciing di c6 y kién vé viéc
thong nhat va dong ¥ viéc rat khang cao va ba Van H ciing ky vao don xin rut
khang c&o. Mic du ong Giang Vii T khong c6 van ban nhung di duoc ba Tran Thi
Thanh H (12 vo) va ba Nguyén Thi Van H (1a nguoi dai dién theo uy quyén) xac
nhan va doéng ¥ nén dugc coi 1a 6ng da rat don khang céo. Viéc rut khang co ba
Tran Thi Thanh H , 6ng Giang Vi T , 6ng Giang Trung K va dng Giang Q 1a tu
nguyén va phi hop quy dinh ctia phap luat nén theo quy dinh tai khoan 2 diéu 289,
diéu 312 B6 luat to tung dan su, dé nghi HoO1 dé)ng xét xur dinh chi xét xur phuc
tham.

XET THAY:

Tai phién toa phuc thim:

Nguoi ¢6 quyén loi, nghia vu lién quan 1a ba Tran Thi Thanh H , 6ng Giang
Trung K , 6ng Giang Q da c6 don xin rat khang cdo. Ong Giang Vi T vang mit
va da thong bao cho ba Tran Thi Thanh H (la vo) va ba Nguyen Thi Van H (la
nguoi dai dién theo Gy quyén) vé viéc 6ng hoan toan nhat tri, déng ¥ rit toan bd
nodi dung khang cao cua 6ng theo don khang cido da giri Toa an nhan dan quan BD .
Ba Tran Thi Thanh H , bd Nguyén Thi Van H xéc nhan viéc 6ng Giang Vi T rit
khang c&o va dong ¥ vé viéc rat khang cdo ctia 6ng Giang Vi T .

Thay rang, viéc rat don khang céo ciia ba Tran Thi Thanh H , 6ng Giang Vi
T, 6ng Giang Trung K, 6ng Giang Q 1a tu nguyén va phu hop quy dinh cua phap
luat

Ba Pham Thi Ngoc H da dugc triéu tap hop 1€ 02 lan nhung Véng mat
khong co ly do.

Can cir: Diéu 48; Khodn 2 diéu 289; Khodn 3 diéu 296; Khodn 5 diéu 308
Piéu 312 B ludt to tung dan su.

Nghi quyét 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy ban thuwong vu
Quéc Hoi quy dinh vé dn phi va 1é phi Toa an.



QUYET PINH

1. Pinh chi xét xir phuc tham vy an kinh doanh thuong mai thy ly sO
24/2023/TLPT - KDTM ngay 04 thang 01 nam 2023 ve viéc “Tranh chap Hop
dong tin dung” gitra:
- Nguyén don: Ngan hang NN
Tru sé: S6 2 LH, phuong TC, BP , Ha Noi
Pai dién theo phap luat: Ong Pham Toan V — Tong Giam déc
Pai dién theo uy quyén: Ong Lé Thanh H — Giam dbc Agribank CN LB

Dai dién tham gia t6 tung: Ba Trﬁr~1 Thi Thu P — Pho truong phong xur ly ng
Agribank Chi nhanh LB , 6ng Nguyén Ngoc Bao C — Can bg Phap ché Agribank
Chi nhanh LB

- Bi don: Cong ty TNHH Pau tu san xuat AP

Tru sd: S6 7, ngd 71 LH, phuong TC, quan BD , TP Ha Noi
Pai dién theo phap luat: Ong Tran Trong Hai K - Giam déc
- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ba Tran Thj B- Sinh ndm 1955

S6 4, ngd 30 phd ND, quan HBT, Ha Noi

2. Ba Tran Thi Thanh H — Sinh nim 1961, Ong Giang Vi T — Sinh ndm 1961,
anh Giang Trung K — Sinh nam 1987, chi Pham Thi Ngoc H — Sinh nam 1988,
chdu Giang Pham Anh K — Sinh nam 2015, chau Giang Pham Trac Q — Sinh nam
2017, anh Giang Q — Sinh nam 1990

Cung cu trd tai: S6 3, ngd 354 ngach 137/34 duong TC, phuong KT, quan B b, Ha
Noi

Pai dién theo Uy quyén cia ba Hang, 6ng T : Ba Nguyén Thi Van H — sinh nim
1964

Dia chi lién hé: Phong 1005, Chung cu Ancora, s6 3 LY, phuong BD, quan HBT,
Ha Noi

* Nguwoi bdo vé quyén va loi ich hop phap cua ba Tran Thi Thanh H va 6ng Giang
Vi T : Luat su Ma Quang M , luat su B6 Van K — Cong ty Luat TNHH PT.

3. Phong cong chimg s 3 thanh phd Ha Noi

Dia chi: S6 6, phd DT, phuong DVH, quan CG, Ha Noi

2Ban 4n kinh doanh thuwong mai so tham s6 151/2022/KDTM-ST ngay
2{3/9/2022 cua Toa an nhan dan quén BD , thanh pho Ha Noi ¢6 hi¢u lyc phap luat
ké tir ngay ra quyét dinh nay (ngay 22/6/2023).

3.Vé an phi: Ba Tran Thi Thanh H , 6ng Giang Vii T dugce mién ndp tién
an phi phuc tham. Ong Giang Trung K , 0ng Glang Q mbi nguoi phai chiu
1.000.000 ddng an phi kinh doanh thwong mai phuc tham, duoc trir vao s tién tam



g an phi d& ndp lan lugt theo c4c bién lai s6 2510 ngay 14/10/2022 va sd 2500
ngay 13/10/2022 tai Chi cuc thi hanh an dan sy quan BD , thanh phé Ha Noi. Tra
lai dng Giang Trung K , 6ng Giang Q mdi ngudi 1.000.000 dong tam tng an phi
da nép. Ba Pham Thi Ngoc H phai chiu 2.000.000 déng tién an phi phtc tham.
Déi trir 2.000.000 ddng tam tng an phi phiic tham ba Pham Thi Ngoc H di ndp
theo bién lai s6 2511 ngay 14/10/2022 ciia Chi cyc thi hanh an dan su quan BD ,
thanh phd Ha Noi.

4, Quyét dinh dinh chi xét xtr phuc thaAm vu an ¢ hiéu luc thi hanh.

Noi nhin: TM. HQI PONG XET XU

- VKSND TP Ha Ngi; ‘ > - \
_Toa&nND Q. BD : THAM PHAN- CHU TQA PHIEN TOA

- Chi cuc THADS Q. Bb ;.
- Bwong Sy,
- Luu ho so.

Hoang Minh Thanh






