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NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BUON HO, TINH PAK LAK

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ong Cao Anh Tuan

Cdc Hgi tham nhén dén: 1. Ba Hoang Van Sinh

2. Ong Nguyén Phi Dinh

- Thu ky phién toa: Ong Nguy Thé Xuan - Thu ky Toa 4n nhan dan thi x3 Buon
HO, tinh Pék Lak.

- Pai di¢n Vién kiém sdt nhan dan thi xa Buén Hoé tham gia phién toa: Ba
Nguyén Thi Cam Van - Kiém sat vién.

Ngay 07 thang 11 ndm 2019, tai tru s Toa an nhan dan thi xa Budn HJ, tinh
Pik Lak xét xir so thAm cong khai vu an hinh sur so tham thu 1y s6: 45/2019/TLST-HS
ngdy 08 thang 10 ndm 2019 theo Quyét dinh dua vu 4n ra xét xtr s6: 52/2019/QDXXST-
HS ngay 24 thang 10 nam 2019 di véi bi céo:

Ho va tén: TRUONG VAN 8, sinh ngay 08/3/1983, tai tinh Pak Lik; Noi cu
tra: To dan phd A, phuong T, thi xa B, tinh Pak Lak; nghé nghiép: Lam ndng; trinh
do hoc van: 10/12; dan tdc: Kinh; gi01 tinh: Nam; ton gido: Phat gido; quéc tich: Viét
Nam; con 6ng Truong Vin H, sinh nim 1936 va ba Nguyén Thi B, sinh nim 1944,

Tién 4n, tién su: Khong

Bi cao bi tam giilr tir ngay 25/6/2019; Hién bi cao dang bi tam giam tai nha tam
giit Cong an thi xa Budn Ho (C6 mit tai phién toa).

- Bi hai: Anh Tran Huy B1, sinh nam 1984. (C6 mat)

Pia chi: T6 dan phd B, phuong A, thi x B, tinh Pak Lak.

- Nguoi c6 quyén loi nghia vu lién quan:

1. Ba Nguyén Thi T; tra tai: To dan phd A, phuong T, thi xa B, tinh Dak Lak.
(Co6 mat)

2. Ong Truong Vin B; tra tai: To dan phd A, phuong T, thi x B, tinh Dak Lak.
(Co6 mat)

3. Ba Nguyén Thi B; trt tai: T6 dan phd A, phuong T, thi x B, tinh Pak Lak.
(Co6 mat)



- Nguoi lam chimg: Ong Nguyén Vin H (C6 mit); 6ng Nguyén Van Th (Vang
mat); 6ng Nguyén Van T (Vang mit); anh Bui Trung P (Vang mit); anh Nguyén Minh
T1 (Vang mit); ba V& Thi Thanh Tr (Vang mat); ba Tran Thi Thu N (Vang mit).

Cung tra tai: T6 dan phd A, phuong T, thi xa B, tinh Bak Lak.

NOI DUNG VU AN:

Theo cac tai li€u co6 trong ho so vu an va dien bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vi ¢6 mau thudn ca nhan véi anh Tran Huy B1, sinh ndm 1984, tra tai t6 dan
phd (TDP) A, phuong T, thi xa B, tinh ik Lik trong viéc xdy dung nha nén Truong
Vin S, sinh ndm 1983 1 hang x6m sat nha anh B1 d3 nay sinh y dinh dap pha, dot tai
san trong nha anh B1 nén khoang 03 gio ngay 24/6/2019, S chuan bj 01 thau Inox dé
rit xang tir xe mo to bién sd 47FF — 0324, sau d6 rét xang tir thau Inox vao mot ca
nhya rdi rot vao mot can nhya da chuan bi san (loai can 5 lit dung dau dn Van Tho)
duoc khoang 01 lit xang va 01 bat lira c6 sin trong ti quan, S tiép tuc ra sau nha 13y
thém mot ci cudc chim can bang éng tre dai 117 cm, ludi cudc bang kim loai téi mau
kich thudc 9cm x 23cm va mot dén pin rdi ding thang gac vao tudng tréo tir nha S qua
nha anh B1. Khi dén san, S dung cudc dap 02 nhat vao kinh cira s6 bén hong khién cho
kinh v& vun ra, sau d6 mang theo sb cong cu da chuan bi sén dot nhap vao trong nha
anh B1 qua duong ctra s6 dd dap kinh. Sau d6 S quan sat cac phong khong thiy co
nguoi, nghi 12 nha anh B1 ¢6 gin Camera nén S dén phong khach tit nguon dién, khi
nhin thay c6 d6i dép quai mau den trén san nha thi mang vao chan dé tranh dim manh
v& caa kinh rdi di dén phong ngu sat bén phong bép thay tivi man hinh phang 39 inch
mau den, nhin hiéu LG, S dung cubc dap v&; dén phong khach thay 01 bo may vi tinh
nhan hiéu Samsung loai 14 inch ding cudc dap v& 01 man hinh may tinh; thay 01 bic
tranh dang treo trén tudng phia ddi dién man hinh may tinh gin trong khung kinh thi
tiép tuc dung cudc dap lam v& khung kinh rét xuong san. Tiép d6, S mé cira phong
bép di ra phia sau nha anh B1 thiy c6 01 may giit nhan hiéu Sanyo mé nip may giat
ra thi thdy c6 quan 4o, S liy 01 chiéc 4o vai roi rét xang tir can nhya vao 4o bat lira dbt
bo vao trong may lam chay may giit. Sau d6 ra san, thay 01 xe 6 t6 nhin hiéu FORD
mau trang loai 5 chd, S nhat mot cay choi dot dé & mot goc san rdi cay nap xang phan
6p nhua bén ngoai dung bat ltra dot chay dau chéi va di vao nip xing ctia xe 6 t6 nhung
xe khong chay, tiép theo dung cubc dap vao kinh chin gié cira trudc bén phai cua xe
6 to nhung khong v, tiép tuc dung ludi cudc cay nip capo trude dau xe thi cudc bi
gy can khong cay duogc, S viat can cude cung ludi cude ngoai san roi quay lai phong
ngu sat phong khach d6 xang 1én tim ném bat ltra ddt chay va tiép tuc vao 02 phong
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ngu ké bén d6 xdng vao tim ném trong phong bat ltra d6t hau qua: Lam chay 03 tdm
ném nhan hiéu “Ném son”, 02 quat treo twong nhan hiéu SenKo, tuong nha thach cao
va tran nha 03 phong bi am khoi ning; 01 ké sach bang gd soi, 12 bong dén dp tran
nha hié¢u ROMA, 05 bong dén tuyp LED va mdt bong dén treo trang tri bi hong hoan
toan. Sau d6 S mang theo chiéc can nhua, di d6i dép lay duoc tir nha anh B1 vé nha
minh cat gidu. Dén 05 gior 30 phut cing ngay, ngudi dan xung quanh phat hién chay
bén trong nha anh B1 nén da ho hoan moi nguoi tham gia dap lua.

Tai ban két luan dinh gia tai san s6 26/HPDG ngay 01/7/2019 cua Hoi ddng
dinh gia tai san két luan: 01 tivi nhan hiéu LG, model: 49LH570T-TD, kich thudc
(110x64), bi dap v& man hinh, hu hong khéng sir dung dugc, tai thoi diém dinh gia 1a
5.250.000 dong.; 01 may giat hieu Sanyo ASW-S80KT, bi chdy hu hong hoan toan,
tai thoi diém dinh gia 1a 2.700.000 dong; 01 man hinh mdy tinh nhan hiéu Samsung,
model: LS17MYSKBDAMXY, bi dap v& man hinh, hu hong khong sir dung duoc, tai
thoi diém dinh gia 1a 570.000 dong; 01 kinh cira s6 Window, kich thuéc
(140x105x0,7) cm V&, hu hong hoan toan, tai thoi diém dinh gid 1a 882.000 dong; 02
tAm ném cao su nhan hiéu “Ném son”, kich thudc (160 x 200 x 9,3)cm, bi chay hu
hong hoan toan, tai thoi diém dinh gia 1a 11.700.000 dong; 01 tim ném cao su nhén
hiéu “Ném son”, kich thudc (180 x 200 x 20)cm, bi chay hu hong hoan toan, tai thoi
diém dinh gia 1a 7.000.000 dng; 02 quat dién nhan hiéu Senko, vo bing nhua, loai
treo tudng, bi chay phan vo va canh quat bang nhya bi bién dang do nhiét, tai thoi
diém dinh gia 12 900.000 dong; 01 tam kinh (ctia khung tranh), kich thudc (135 x 80
x 0,3)cm, bi v& hu hong hoan toan, tai thoi diém dinh gia 1a 216.000 dong; Tudng nha
va tran thach cao tai 03 phong ngti ¢6 kich thudc lan luot 1a (4,3 x 3,6 x 4,2)m, ( 4,3
x 3,6 x 4,2)m, va ( 4,3 x 3,7 x 4,2)m, bi am khoi ning; tai thoi diém dinh gia 1a
7.030.500 dong. Tong gia tri tai san dinh gia trén 1a 36.248.500 dong.

Tai ban két luan dinh gia tai san sb 32/HPDG ngay 22/8/2019 cua Hoi dong
dinh gi4 tai san két luan: 01 6 to, nhan hiéu FORD, sb loai: ECOSPORT, loai xe con
05 chd, dung tich 1948, mau trang, ndm san xuat 2015, bién s6 47A-212.74, gia tri
chiéc xe con lai thoi diém dinh gia 1a 411.606.000 dong; Phan bi hu hong caa xe 6 t6
bién s6 47A-2.2.74, phan son phia trén nip xang bi chay am den, tai thoi diém dinh
gia c6 gia tri 1a 600.000 déng; 01 ké sach bang gd soi, kich thuéc (65x125x39) cm, bi
chay, tai thoi diém dinh gia c6 gia tri 450.000 dong; 12 cai bong dén 6p tran, nhin
hiéu ROMA bi chay, hu hong hoan toan, tai thoi diém dinh gia c6 gia trj 1a 840.000
ddng; 05 bong deén tuyp LED, khong rd nhin hiéu, kich thudce dai 120 cm, bi chay hu
hong hoan toan, tai thoi diém dinh gia c6 gia tri 1a 1.000.000 ddng; 01 bong dén treo



trang tri, bi chay hu hong hoan toan, tai thoi diém dinh gia c6 gid tri 1a 1.000.000 ddng.
Tong gia tri tai san dinh gia trén 1a 3.890.000 ddng.

Tai két luan giam dinh s6 781/ C09C (P4) ngay 12/8/2019 cua Vién khoa hoc ki
thuat hinh sy Phan vién KTHS tai ctiia Vién khoa hoc ki thuat hinh su tai TP. Pa Nang,
két luan: Trong can nhya khong mau, loai can 5 lit, khong c6 nip va chét long mau
den bén trong 01 (Mot) chai nhwa khéng mau, loai chai 500ml giri giam dinh déu
khong tim thy xang, diu va hoa chét dé chay.

Tai ban két luan giam dinh s 783/C09C (P5) ngay 12/8/2019 cua Vién khoa
hoc k§ thuat hinh sy Phan vién KTHS tai TP. Pa Nang, két luan: Trén dau loc thudc
la ghi thu tai hién truong c6 AND cua mot ngudi nam gidi khac, khong phai la cua
Truong Van Sa.

Tai ban két luan giam dinh s6 145/GPDV-PC09 ngay 10/9/2019 ctiia Phong k¥
thuat hinh sy Cong an tinh Pak Lak, két luan:

- Dau van tay Al thu duoc trong qua trinh kham nghiém vu hﬁ){ hOa,i hoai tai
san xay ra ngay 24/6/2019 tai TDP1, P. Thién An, TX. Buén Ho, tinh Dak Lak bi quét
mo& khong thé hién 16 cac dic diém, khong di yéu té dé tién hanh giam dinh.

- D4u van tay A2, A3, A4 thu duoc trong qua trinh kham nghiém hién nghiém
vu hily hoai hoai tai san xay ra ngay 24/6/2019 tai TDP1, P. T, TX. B, tinh Pak Lak
v6i dau van tay trén Chi ban, dé ttn TRUONG VAN S, sinh ngay: 08/3/1983, noi
PKTT: T6 dan phb A, phuong T, thi xa B, tinh Pak Lak tai CA TX. B khong phai 1a
Cua cung mot nguoi.

Vit chitng ciia vu an: 01 bat lra vo nhya mau do phia trén gan miéng kim loai
mot bén in chit “GIL®” bén con lai in chit “VN”; 01 thau kim loai mau tring bac, duong
kinh miéng thau 30 cm, dudng kinh day thau 14 cm, chiéu cao 10 cm; 01 ca bang nhua,
mau tring, phan day mau do, bén ngoai in chit “Sweet Fruits” va “tanlapthanh”, dudng
kinh miéng ca 14 cm, duong kinh day ca 16 cm; 01 vo can nhya, chiéu cao 35 cm, chiéu
rong mdi canh 13 cm, miéng can lam bang nhya mau trang c6 kinh thudc 4cm c6 quai
xach bang nhya mau trang, bén ngoai dan gidy in chir “Tuong An Van Tho™; 01 cai
cudc, can bang bng tre dai 117 cm, ludi cudc bang kim loai t6i mau kich thudc 9 cm X
23 cm, ludi cude gdy roi can cude; 01 cai thang kim loai di gi sét hinh chit A chiéu cao
2,95 mét; chiéu rong dau thang 30 cm, chiéu rong chan thang 75 cm, c6 6 bac thang; 01
tivi nhan hiéu LG model: 49LH570T-TD; 01 man hinh may tinh nhan hiéu SamSung
model: LS17MYSKBDAMXY kich thuoc 36,7 x 30,5 cm; 02 quat dién nhan hi¢u
SenKo; 01 chodi dot dai 92 cm, phan can dai 71 cm, phan dau dai 21 cm; 01 4o thun
mau trang; 01 4o khoac mau xam; 01 doi dép téng mau xanh, quai mau den, trén quai
in chit “AMANTI” in ni mau xanh nhat, chiéu dai mdi chiéc 25,5 cm, chiéu rong nhat
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10 cm, day 1,3 cm; 01 dén pin than v6 nhuya, loai doi dau, trén than c6 dan nhan
V850WVINEX, mau den, vién mau tréng.

V@ trach nhiém dan su: Bi céo va gia dinh di bdi thuong cho bi hai anh Tran
Huy B1 duogc 65.000.000 dong (Sdu muwoi lam triéu dong) va anh Tran Huy B1 khong
yéu cau bj cdo bodi thuong gi thém nén khon dat ra xem xét giai quyét.

Ban c4o trang s6 50/CT-VKSBH ngay 07/10/2019 cua Vién kiém sat nhan dan
thi xa B truy t6 bi co vé toi “Huy hoai tai san” theo quy dinh tai khoan 2 Diéu 178
Bo luat hinh su.

Tai phién toa, dai dién Vién kiém sat giit quyén cong t6 luan toi va tranh luan:
D3 phén tich, danh gia tinh chat, mac do hanh vi pham toi cua bi cdo, gilt nguyén
quyét dinh truy té nhu ndi dung ban céo trang va khing dinh hanh vi cua bi cao da yéu
t6 cAu thanh toi “Huy hoai tai san”. Do d6, Vién kiém sat giit nguyén quyét dinh truy
t6 dbi vai bi cao vé toi “Huy hoai tai san” theo diém d khoan 2 Diéu 178 B6 luat Hinh
su va dé nghi Hoi dong xét xir ap dung diém d khoan 2 DPiéu 178; cac diém b, h, s
khoan 1, khoan 2 DBiéu 51 Bo luat Hinh su dé nghi xtr phat bi céo tir 02 (hai) nim 06
(sau) thang dén 03 (ba) nam tu.

Vé vat chiing: Tich thu, tiéu hity 01 bat lira vo nhua mau do phia trén gan miéng
kim loai mot bén in chit “GIL®” bén con lai in chit “VN; 01 thau kim loai mau trang
bac, duong kinh miéng thau 30 cm, duong kinh day thau 14 cm, chiéu cao 10 cm; 01 ca
bang nhwa, mau tring, phan day mau d6, bén ngoai in chit “Sweet Fruits” va
“tanlapthanh”, duong kinh miéng ca 14 cm, duong kinh day ca 16 cm; 01 vo can nhua,
chiéu cao 35 cm, chiéu rong mdi canh 13 cm, miéng can lam bang nhya mau tring c6
kinh thudc 4cm c6 quai xach bang nhya mau trang , bén ngoai dan gidy in chir “Tuong
An Van Tho”; 01 cai cude, can bang 6ng tre dai 117 cm, ludi cubc bang kim loai toi
mau kich thudc 9 cm x 23 cm, ludi cube giy rdi can cude; 01 cai thang kim loai da gi
sét hinh chir A chiéu cao 2,95 mét; chiéu rong dau thang 30 cm, chiéu rong chan thang
75 cm, c6 6 bac thang la tai san hop phap cuia bi cao dugc dung lam cong cu pham toi.

Déi véi 01 tivi nhian hiéu LG model: 49LH570T-TD; 01 man hinh may tinh
nhan hi¢u SamSung model: LSI7MYSKBDAMXY kich thudc 36,7 x 30,5 cm; 02
quat dién nhan hiéu SenKo; 01 chéi dot dai 92 cm, phan can dai 71 cm, phan dau dai
21 cm; 01 4o thun mau tring; 01 4o khodc mau xam; 01 do6i dép tong mau xanh, quai
mau den, trén quai in chit “AMANI” in n6i mau xanh nhat, chiéu dai mdi chiéc 25,5
cm, chiéu rong nhat 10 cm, day 1,3 cm day 14 tai san hop phéap ctia anh Tran Huy B1,
tuy nhién anh Tran Huy B1 tir chdi nhan lai tai san vi tai san khong con co gia tri St
dung nén can tich thu tiéu hay.



DI voi 01 dén pin than vo nhua, loai d6i dau, trén than c6 dan nhén
V850WVINEX, mau den, vién mau tring, khong co day deo 13 tai san hop phap cua
ba Nguyén Thi T can tra lai cho ba Nguyén Thi T 1a chu s hitu hop phap.

V& trach nhiém dan su: Bi cdo va gia dinh d3 boi thuong cho bi hai duoc
65.000.000 dong (Sdu muoi lam triéu dong), anh Tran Huy B1 khong yéu cau bi cao
boi thuong gi thém do d6 khong dit ra xem xét giai quyét.

Tai phién toa, bi cdo Truong Van S khai nhan hanh vi pham t6i cia minh phu
hop véi hanh vi ma ndi dung ban céo trang Vién kiém sat truy td. Bi cdo thira nhan
Vién kiém sat truy t6 va két luan bj cao pham toi “Huay hoai tai san” 1a ding, bi cdo
khong tranh ludn gi véi dai dién Vién kiém sat.

Trong phan noi 10i sau cung, bi cdo dé nghi Hoi dong xét xtr xem xét giam nhe
hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cdc tai li€u trong hd so vu an da duoc
tham tra, xét hoi, tranh luén tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thi xa B, Diéu
tra vién, Vién kiém sat nhan dan thi xa B, Kiém sat vién trong qua trinh diéu tra, truy
t6 da thue hién ding vé thAim quyén, trinh tu, thu tuc quy dinh ctia B6 luat tb tung hinh
su. Qua trinh diéu tra va tai phién toa, bj cdo va nhitng ngudi tham gia té tung khac
khong 6 y kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung,
ngudi tién hanh t6 tung. Do @0, cac hanh vi, quyét dinh t6 tung ctiia Co quan tién hanh
tb tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Qua trinh diéu tra va tai phién toa bi cao Trwong Vian S khai nhan: Vao
khoang 03 gio ngay 24/6/2019, tai nha anh Tran Huy B1, & TDP A, phuong T, thi xa
B, tinh Pak Lak, bi cdo Truong Vin S d c6 hanh vi ding xang dot chay, va ding
cubc dap pha huy hoai cac tai san cua anh B1 gom: 01 tivi nhan hiéu LG tri gia 1a
5.250.000 dong; 01 may gidt nhan hiéu Sanyo ASW-S80KT trj gia 1a 2.700.000 dong; 01
man hinh may tinh nhan hiéu Samsung tri gia 1a 570.000 dong; 01 kinh cira s6 Window,
kich thuéc (140 x 105 x 0,7) cm tri gid 1a 882.000 dong; 02 tAm ném cao su nhan hiéu “Ném
Son”, kich thudc (160 x 200 x 9,3)cm tri gia 1a 11.700.000 dong; 01 tim ném nhan hiéu
“Ném Son”, kich thudc (180 x 200 x 20)cm tri gia 1a 7.000.000 dong; 02 quat dién nhin
hiéu Senko, vo bang nhua, loai treo trdng tri gia 1a 900.000 dong; 01 tim kinh (cua khung
tranh), kich thuéc (135 x 80 x 0,3)cm trj gia 1a 216.000 déng; Tuong nha va tran thach cao
tai 03 phong ngu co kich thudc, lan luot 1a: 4,3x3,6x4,2)m, (43x3,6x42)mva (43 x
3,7 x 4,2)m bj am khéi nang thiét hai tri gia 1a 7.030.500 dong; xe 6 to bién s6 47A-212.74
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phan son phia trén nip xing bi chiy am den thiét hai trj gid 1a 600.000 déng; 01 ké
sach bang gd soi, kich thudc (65x125x39)cm tri gia thiét hai 450.000 dong; 12 cai
bong dén 6p tran, nhan hiéu ROMA bi chay, hu hong hoan toan tri gia 1a 840.000
ddng; 05 bong dén tuyp LED, khong rd nhin hiéu, kich thude dai 120cm, tri gia 1a
1.000.000 dong va 01 bong dén treo trang tri, bi chay hu hong hoan toan, tri gia la
1.000.000 d6ng. Tong tai san bi thiét hai co gia tri 1a 40.138.500 dong. Vién kiém sat
nhan dén thi xa B truy t6 va két luan bi cao pham toi hay hoai tai san 1 phu hop véi
|6 khai cua bi hai, cac tai liéu ching ctr khac dwoc thu thap c6 trong hd so vu an va
duoc tham tra tai phién toa. Bi cdo 1a ngudi co kha ning nhan thire, diéu khién hanh
vi cua ban than. Bi cdo biét duoc tai san cua cong dan duge phap luat bao vé, moi
hanh vi trai phap luat xdm pham dén tai san thugc quyén sé hitu hop phép cia nguoi
khac déu bi phap luat hinh su tring tri, nhung vi mau thuan nhé nhit bi cio c¢6 hanh
vi hay hoai tai san hop phap cta 6ng B1 c6 tong gia tri 40.138.500 dong. Do d6 hanh
vi ctia bi cao di pham t6i “Huly hoai tai san” theo quy dinh tai diém d khoan 2 Diéu
178 B0 luat hinh su.

Tai diém d khoan 2 DPiéu 178 Bo luat hinh sw quy dinh:

“]. Nguoi nao hity hogi hodc ¢é y lam hu hong tdi san Cia nguoi khdc tri gid
tir 2.000.000 dong dén duwéi 50.000.000 dong hodc dudi 2.000.000 dong nhung thudc
MGt trong cdc trieong hop sau ddy thi bi phat tién tir 10.000.000 dong dén 50.000.000
dong, phat cdi tao khéng giam Qi dén 03 ndm hodc phat ti tir 06 thang dén 03 ndm;

2. Pham téi mét trong cdc truong hop sau ddy, thi bi phat tir 02 ndm dén 07

nam,

»

d) Dung chat nguy hiém vé chdy, né hodc thii doan nguy hiém khdc;

[3] Xét tinh chit ciia vu 4n, hanh vi pham tdi cua bi céo gay ra la nguy hiém cho
xa hoi. Hanh vi1 cua bi céo truc tiép xam pham dén tai san cua bj hai, xdm pham dén
tinh hinh trat tu tri an tai dia phuong. Vi vay, bi cdo phai chiu trach nhiém hinh sy ctia
minh gay ra.

[4] Tinh tiét ting nang trach nhiém hinh sy: Bi cdo khong c6 tinh tiét ting ning
trach nhiém hinh su.

[5] Vé tinh tiét giam nhe trach nhiém hinh sy: Xét thay qua trinh diéu tra va tai
phién toa bi cdo thanh khan khai béo, thé hién sy dn nin hdi cai, bi cdo d3 tac dong
gia dinh boi thudng cho bi hai 65.000.000 dong dé khac phuc hau qua do hanh vi pham
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t01 ciia minh gay ra, bi cdo dugc bi hai lam don bai nai gidm nhe hinh phat cho bi céo.
Vi vay bi cao dugc hudng cac tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai cac
diém b, h, s khoan 1 khoan 2 Diéu 51 B¢ luat Hinh sy.

[6] Xét vé tinh chat mtc do hanh vi pham toi, nhan than cta bi cao Hoi dong
xét xir xét thay can phai cach ly bi cao vai xa hoi mot thoi gian nhét dinh dé bi cao
hoc tap, cai tao thanh ngudi cong dan co ich cho gia dinh va xa hoi dong thoi gop phan
giao duc phong ngua toi pham chung.

[7] Xét quan diém cua dai dién Vién kiém sat nhan dan thi xa B d& nghi Hoi
ddng xét xtr tuyén bd bi cdo pham toi hay hoai tai san, dé nghi hinh phat duoc ap dung
dbi véi bi cdo, vé boi thuong thiét hai, vé xu Iy vat chimg 1 c6 can cw, phu hop véi
quy dinh ciia phap luat nén Hoi dong xét xir chap nhan.

[8] Vé boi thudng thiét hai: Bi céo va gia dinh bi cao da boi thuong cho bi hai
s6 tién 65.000.000 ddng, bi hai anh Tran Huy B1 khong yéu cau bdi thudng gi thém
do d6 Hoi dong xét xtr khong dat ra xem xét giai quyét.

[9] Vé xir 1y vat ching: Tich thu, tiéu hay 01 bat lta vo nhya mau do phia trén
gan miéng kim loai mot bén in chir “GIL®” bén con lai in chit “VN”; 01 thau kim loai
mau trang bac, duong kinh miéng thau 30 cm, dudng kinh day thau 14 cm, chiéu cao
10 cm; 01 ca bang nhya, mau trang, phan day mau do, bén ngoai in chit “Sweet Fruits”
va “tanlapthanh”, duong kinh miéng ca 14 cm, duong kinh day ca 16 cm; 01 vé can
nhya, chiéu cao 35 cm, chiéu rong mdi canh 13 cm, miéng can lam bang nhya mau
trang c6 kinh thudc 4cm c6 quai xach bang nhua mau trang , bén ngoai dan gidy in chix
“Tuong An Van Tho”; 01 cai cude, can bang ong tre dai 117 cm, ludi cudc bang kim
loai toi mau kich thudc 9 cm x 23 cm, ludi cube gy roi can cude; 01 cai thang kim loai
da gi sét hinh chit A chiéu cao 2,95 mét; chiéu rong dau thang 30 cm, chiéu rong chan
thang 75 cm, c6 6 bac thang 1a tai san hgp phap cua bi cdo dugc dung lam cong cu
pham t6i 13 phu hop véi khoan 1 DPiéu 46, khoang 1 Diéu 47 Bo luat Hinh su; khoan
2 Piéu 106 B6 luat to tung hinh su.

Tich thu, ti€u huy 01 tivi nhan hiéu LG model: 49LH570T-TD; 01 man hinh
may tinh nhan hiéu SamSung model: LS17MYSKBDAMXY kich thuéc 36,7 x 30,5
cm; 02 quat dién nhan hiéu SenKo; 01 chdi dot dai 92 cm, phan can dai 71 cm, phan
dau dai 21 cm; 01 4o thun mau trang; 01 4o khoac mau xam; 01 d6i dép tong mau
xanh, quai mau den, trén quai in chit “AMANI” in ndi mau xanh nhat, chiéu dai mdi
chiéc 25,5 cm, chiéu rong nhat 10 cm, day 1,3 cm day la tai san hop phap cua anh
Tran Huy Binh, tuy nhién anh Tran Huy B1 tir chéi nhan lai tai san vi tai san khong
con c6 gia tri sir dung 1a phut hop véi khoan 1 Diéu 46, khoang 1 Diéu 47 Bo luat Hinh
su; khoan 2 Piéu 106 Bo luat t6 tung hinh su.
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DI voi 01 dén pin than vo nhua, loai d6i dau, trén than c6 dan nhén
V850WVINEX, mau den, vién mau trang, khong c6 day deo 13 tai san hop phap cua
ba Nguyén Thi T can tra lai cho ba Nguyén Thi T 1a cha s& hitu hop phap 1a phu hop
vé6i khoan 1 Diéu 46, khoang 1 Diéu 47 Bo luat Hinh su; khoan 3 Biéu 106 B luat td
tung hinh suy.

[9] VVé 4n phi: Bi céo phai chiu an phi hinh su theo quy dinh cua phap lut.
Vi cac lé trén;
QUYET PINH:
Tuyén bd: Bi cio TRUONG VAN S pham tdi “Huy hoai tai san”.
[1] V& diéu luat 4p dung va hinh phat:

- Ap dung diém d khodn 2 Piéu 178; cdc diém b,h, s khodn 1, khodn 2 Piéu 51
Bo ludt Hinh su.

Xt phat bi cdo Truong Vian S 02 (hai) ndm ti. Thoi gian chap hanh hinh phat
t0 tinh tir ngdy bat tam gitt, tam giam ngay 25/6/2019.

[2] V& boi thwang thiét hai: Bi cao va gia dinh bi cao da bdi thuong cho bi hai
s6 tién 65.000.000 dong, bi hai anh Tran Huy B1 khong yéu cau bdi thuong gi thém
do d6 Hoi dong xét xtr khong dit ra xem xét giai quyét.

[3] V& xir Iy vat chieng: Ap dung khodn I Piéu 46; khodn 1 Piéu 47 Bé ludt
Hinh sy, khodan 2, khodn 3 Biéu 106 Bé ludt T tung Hinh su.

Tich thu, tiéu huy 01 bat lra vé nhya mau d6 phia trén gan miéng kim loai mot
bén in chir “GIL®” bén con lai in chir “VN”; 01 thau kim loai mau trang bac, duong
kinh miéng thau 30 cm, dudng kinh day thau 14 cm, chiéu cao 10 cm; 01 ca bang nhua,
mau tring, phan day mau do, bén ngoai in chit “Sweet Fruits” va “tanlapthanh”, dudng
kinh miéng ca 14 cm, duong kinh day ca 16 cm; 01 vo can nhya, chiéu cao 35 cm, chiéu
rong mdi canh 13 cm, miéng can lam bang nhya mau trang c6 kinh thudc 4cm c6 quai
xach bang nhwa mau trang , bén ngoai dan gidy in chit “Tuong An Van Tho™; 01 cai
cudc, can bang bng tre dai 117 cm, ludi cudc bang kim loai t6i mau kich thudc 9 cm X
23 cm, ludi cude gdy roi can cude; 01 céi thang kim loai di gi sét hinh chir A chiéu cao
2,95 mét; chiéu rong dau thang 30 cm, chiéu rong chan thang 75 cm, c6 6 bac thang 13
tai san hop phap cua bi cao duoc dung lam cong cu pham toi.

Tich thu, ti€u huy 01 tivi nhan hiéu LG model: 49LH570T-TD; 01 man hinh

may tinh nhan hiéu SamSung model: LS17MYSKBDAMXY kich thudc 36,7 x 30,5

cm; 02 quat dién nhan hiéu SenKo; 01 choi dot dai 92 cm, phan can dai 71 cm, phan

dau dai 21 cm; 01 4o thun mau trang; 01 4o khoac mau xam; 01 do6i dép tong mau
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xanh, quai mau den, trén quai in chit “AMANI” in n6i mau xanh nhat, chiéu dai mdi
chiéc 25,5 cm, chiéu rong nhat 10 cm, day 1,3 cm déy 1a tai san hop phap cua anh
Tran Huy Binh, tuy nhién anh Tran Huy B1 tir chdi nhan lai tai san vi tai san khong
con cé gia tri St dung.

Péi véi 01 dén pin than vé nhua, loai doi dau, trén than c6 dan nhan
V850WVINEX, mau den, vién mau trang, khong c6 day deo 1a tai san hop phap cua
ba Nguyén Thi Tu can tra lai cho ba Nguyén Thi Tu 14 chu s hitu hop phép.

[4] V& an phi: Ap dung khodn 2 Piéu 136 ciia B ludt t6 tung hinh su; diém a
khodn 1 Piéu 23, Piéu 26 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy
ban thwong vu Quéc héi quy dinh mirc thu, mién, giam, thu, ndp, qudn 1y va sir dung
dn phi va l¢ phi Toa dn.

Bi céo Truong Van S phai chiu 200.000 dong an phi hinh su so tham.

- Quyén khang cdo: Bi cdo, bi hai, ngudi co quyén loi nghia vu lién quan co
quyén khang cao ban 4n trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhn: TM. HOI PONG XET XU SO THAM
- TAND t6i cao; Tham phan — Chii toa phién toa

- TAND, VKSND tinh Dik Lik;

- S& Tu phap tinh Pak Lik; (Pa ky)

- VKSND thij x3 Buén Ho;

- Cong an thi xa Buon HO;
- Chi cuc THADS thi xa Bu6n Ho;
- Bi cdo; duong su lién quan;

- Luu hd so vu an, VP. CAO ANH TUAN
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