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VIv: “Tranh chdp quyén sir dung dat
va huy gidy chimg nhdn quyén sir
dung dat”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa: ~ 6ng Pham Ngoc Thai

Cdc Tham phén: ong Vii Thanh Liém

6ng Pham Ton

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh, Tham tra vién Toa an
nhan dan cap cao tai Ba Nang.

- Dgi di¢n Vién kiém sdt nhin dén cap cao tgi Pa Ning tham gia phién

toa: ba Bui Thi Dung, Kiém sat vién.

~ Ngay 11 thang 9 nam 2023, tai diém géu trung tam try s& Toa 4n nhan dan
cap cao tai Pa Nang va djém cau thanh phan try s¢ Toa an nhan d?m tinh Quang
Binh. Toa an nhan dan cap cao tai Da Nang mo phién toa tryc tuyen xet xir phiic
tham cong khai vu an déan sy thy ly s0 114/2023/TLPT- DS ngay 26 thang 6 nam
2023 vé viéc: “Tranh chdp quyén sir dung ddt va huy gidy chirng nhdn quyén sie
dung ddt” do Ban an dan su so tham sd 16/2023/DS-ST ngay 09 thang 5 nim
2023 cua Toa an nhan dan tinh Quéang Binh b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 3044/2023/QD-PT ngay 22 thang 8
nam 2023, gifra cac duong su:

1. Nguyén don: Ong Phan Trong L, sinh ndm 1930 va ba Pham Thi D, sinh
nam 1932; d,ia chi: Thon K, xa K, huyén T, tinh Quang Binh; Vang mat, c6 don
xin xét xr vang mat.

+ Nguwoi bdo vé quyén va lgi ich hop phdp cho éng Phan Trong L: Ong
Phan Trong H - Tr¢ gitup vién phéap ly - Trung tdm Tro gitp phép 1y Nha nudc
tinh Q; C6 mat.

2. Bi don:
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2.1. Ong Phan Thanh B, sinh nam 1963 va ba Tran Thj L1, sinh ndm 1972;
dia chi: Thon K, xa K, huyén T, tinh Quang Binh. Ong B c¢6 mat, ba L1 vang
mat.

Pai dién theo uy quyén tham gia t6 tung ciia éng B, ba L1:

+ Chi Phan Thi Hoai N, sinh nam 1996; dia chi: Thon K, xa K, huyén T,
tinh Quang Binh. C6 mat.

+ Ong Nguyén Doéan H1, sinh nim 1983. C6 mit.
+ Ba Di¢p Thi My H2, sinh nam 1996. C6 mat.
Cung dia chi: E, N, phuong H, quan H, thanh phb Da Ning.

2.2. Ong Phan Trong V, sinh nam 1968 va ba Tran Thi T, sinh nam 1970;
cung dia chi: Thon K, xa K, huyén T, tinh Quang Binh. C6 mat.

- Nguoi co quyén loi va nghia vu lién quan:

+ Uy ban nhan dan huyén T, tinh Quang Binh; dia chi: Thi tran D, huyén T,
tinh Quang Binh; Pai dién tham gia t6 tung: Ong HO Duy P - Phé Trudng phong
Tai nguyén va Méi truong; Vang mat.

+ Uy ban nhan d?}n xa K, huyén T, tinh Quang Binh; dia chi: xa K, huyén
T, tinh Quang Binh; Vang mat.

Nguoi khdng cdo: bi don 6ng Phan Thanh B va ba Tran Thi L1.
NOI DUNG VU AN

Theo don khdi kién va trong qud trinh té tung nguyén don éng Phan Trong
L va ba Pham Thi D trinh bay:

Nam 1975, vo, chong 6ng ba duge Chu nhiém Hop tac xa T3 giao cho
miéng dit tai thira dat s6 124, to ban dd s 08, dién tich khoang 2.275m, va thira
dat nay duogc thé hién tai ban d6 299 cua Uy ban nhan dan (Vlét tat 1a UBND)
xd K, huyén T, tinh Quang Binh mang tén ba D. Tur do, vo chong sinh sOng, san
Xut, nudi cac con truong thanh trén miéng dat nay. Nam 1976, ong ba tién hanh
1am nha cap bén, lam bang g0, tudng gach xay bao quanh, mai lop ngoi, cong
trinh phu nha bép, nha tam, dan mat phuc vu sinh hoat hang ngay va trong cac
loai cay lau nam. Tir khi duoc giao dat tir ndm 1975, ong ba di st dung 6n dinh,
lién tuc cho dén nay khong tranh chéap voi bat ky ai va naim 1992 6 ong L, ba D da
dugc co quan cd tham quyén hudng dan, ké khai co s¢ dit liéu dat dai dé tién
hanh lap ban d6 dia chinh 299 theo quy dinh thoi diém biy gid va dugc co quan
Nha nudc 1ap ban dd dia chinh, ghi chu vao S6 muc ké mang tén ba Pham Thi
D. Vao nim 1994, khi cic co quan Nha nuéc c6 thim quyén thyc hién chi
truong ké khai dat dai dé thuc hién chu truong cdp Gidy ching nhan quyén sir
dung dat lén dau, thi ong ba da thuc hién ké khai dé duoc co quan nha nude co
thAm quyen xet duy€t cap glay chiimng nhan quyen st dung dat, nhung chd mai
khong thdy duoc cap Gidy ching nhan quyén st dung dat (Viét tit 1a
GCNQSDPD). Nhiéu 1an 6ng ba 1én hoi can bo dia chinh xi K qua cac thoi ky thi
duoc tra 101 “phai cho xét duyét, cép GCNQSDD dai tra, déng loat”. Sau d6 ong
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L, ba D nhiéu lan tiép tuc 1am don 1én ké khai dé duge cap GCNQSDD nhung
van khong dugc UBND x3 K dong ¥y giai quyét. Qua trinh sinh sdng trén thira
dat nay ong Phan Trong V, Tran Thi T d4 tu xay dung tao 1ap mot ngdi nha cap
4 va mdt s6 cong trinh phu tro khic. Con gia dinh 6ng Phan Thanh B va ba Tran
Thi L1 cing cac con déu & chung trong nha véi ong ba tir khi 14p gia dinh cho
dén nay. Toan bd nha cira, cdy cbi lau ndm va cac cong trinh phu khac déu do
6ng, ba tu tao lap, con vo chong éng B, ba L1 khong co cong sic dong gop gi
trong viéc xay dung nha ctra cling nhu vi¢c tao 1ap, ton tao thira dat.

V& ngudn gdc thira dat dang mang tén 6ng, ba dugc nha nude kiém dém tai
s6 muc ké va ban d6 dia chinh cua xa quan 1y. Tuy nhién, khong rd nguyén nhan
gi dén nim 2001, co quan quan 1y dat dai lai quy chu thira dit ctia ong ba dang
su dung dé tach thanh 02 thtra 402 va 406, trong d6 Thira dét s6 402, to ban dd
s6 36, dién tich 1787m? cip ngay 26/10/2017 mang tén Phan Thanh B va con
dau Tran Thi L1; Thia dat sb 426, to ban d6 sb 36, dién tich 1259,8 m?, gidy
chtng nhan s6 CP 249165 cap doi ngay 26/10/2017 dang ding tén Phan Trong
V, con dau Tran Thi T. Viéc quy chu va cap dat cho cac con ong thi can bo dia
chinh ty 1am ho so cdp dat, cho nén 6ng, ba khong he hay blet Vi vay, ong, ba
da nhiéu 1an phan 4nh, khiéu nai 1én UBND xa K vé viéc cap GCNQSDD sai
nguoi sir dung nhung khong duoc giai quyet Mat khac, ong, ba cling khong
hleu vi ly do gi trong qua trinh str dung dat, ban than 6 ong, ba 1a nguoi dang truc
tiép sinh séng trén thira dat nay va chua lam thu tuc, gidy to, Hop dong chuyén
nhuong, ting cho quyén str dung dat cho bat ky ai, ké ca con ctia minh theo quy
dinh cua phap luat. Nhung co quan chuyén mon di tu ¥y tach thua dat dé
GCNQSDP cho 02 con. Khi biét toan bd su viée, trong gia dinh da nhleu lan
thuong luong, hoa giai, giai quyét cing véi sy can ngan cua chinh quyen dia
phuong, ong ba dé nghi cac con trai, con dau lam thu tuc, gidy to chuyen giao
tra lai Glay chtng nhan quyén st dung dat sang tén 6ng L, ba D dé dam bao
dang quyen, loi ich hop phap lau dai cua nguoi dang truc tiép st dung dat. Tuy
nhién, vo chong ong B, ba L1 mot muc khong dong v va co 1oi 18 thach thuc
GCNQSDD di mang tén cta ong B, ba L1 nén ong ba khong c6 quyén loi gi
trong thura dat nay, néu ong, ba biét diéu thi méi cho ¢, khong s€ goi chinh
quyén dia phuong dén duoi ra khoi nha va dat. Véi 1y do viée cap Gidy ching
nhan quyen sir dung dat khong ding ngudi truc tlep quan 1y, s& hitu, st dung dat
va ngudn gdc thira dat da lam anh huong dén quyén, loi ich hop phéap lau dai cta
ong ba, cho nén 6ng, ba khéi ki¢n yéu cau:

- Huy hai Gidy chimg nhén quyén sir dung dat tai thira déat s6 402, to ban
d6 sb 36, dién tich 1787m, gidy chimg nhan 50 cap ngay 26/ 10/2017 dang dimg
tén Phan Thanh B, Tran Thi L1; Thira dat sd 426, t& ban d6 sb 36, dién tich
1259,8m, gidy chimg nhén sb CP 249165 cap ngay 26/10/2017 dang dtng tén
Phan Trong V, Tran Thi T. Dia chi cac thira dat: thon K, xi K, huyén T, tinh
Quang Binh.

- Bugc UBND huyén T phai lam lai ho so dé cdp GCNQSDD cho vo chong
Phan Trong L, Pham Thi D 1a nguoi dang tryc ti€p quan ly, st dung tir ndm
1975 cho dén nay da co tinh lam sai quy dinh cta phap luat trong viéc ké khai,
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dang ky, quy cht nham khi cip Gidy ching nhin quyén st dung dat trong
truong hop nay.

Tai ban tw khai, hoa gidi va tai phién toa, bi don 6ng Phan Thanh B, ba
Tran Thi L1 trinh bay: thira dit sb 402, t& ban do sb 36 tai thon K x3 K, huyén
T, tinh Quang Binh c6 dién tich 1787,4m2 mang tén Phan Thanh B va Tran Thi
L1, dugc UBND huyén T cap gidy lan dau cho 6ng ba vao nam 2001 va dugc
cap dm gidy ching nhan quyén sir dung dat sb phat hanh Cb 249071, sd vao sb
cap gidy chimg nhan H00853 ngay 26/10/2017. Ngudn gbc thira dat nay la do
ong Phan Thanh B va hai chi gai Phan Thi D1 va Phan Thi N1 nhéan thtra dat 16n
1a thira dat s6 124, to ban do s6 8 dé canh tac vao nam 1975. Ong B va hai chi
gai khai hoang, canh tac va sir dung 6n dinh tir lac nhan dat tir Ban chii nhiém
Hop tac xa. Luc do bd la ong Phan Trong L di by doi, me 1a ba Pham Thi D ¢
nha hd trg ndu an, khong cing canh tac dit (Con em Phan Trong V, sinh nim
1968 va Phan Thi T1, sinh nam 1971 con nho). Ba chi em st dung canh tac thua
dat cho gia dinh dén nam 2001, thi dugc Nha nudc cip gidy chung nhan quyén
sir dung dét lan dau cho hai anh em Phan Thanh B va Phan Trong Vinh . Luc
cap Gidy CNQSD dat thi bé me va chi em trong gia dinh khong ai phan ddi,
khong c6 don tir khiéu nai gi, nhung dén nam 2022 thi 6ng L méi 1am don khoi
kién. Tai san trén dat gdm c6 ngdi nha cip 04 hién nay do dng L xay dung tu bd
(ngdi nha ban dau do ong B va hai chi xay dyng nén). Toan bo cay cOi trén dat
thi anh chi em ciing gop cong trong (Chi D1, chi N1 va ong B tréng), cac chi em
trong cay mit va mot sb loai cdy khac khong 1 s6 luong. Vi vay, yéu cau khai
kién ctia 6ng Phan Trong L 6ng, ba khong dong y vi chua bao gid 6ng Phan
Trong L nhan dat va ké khai cép dat nhu ong L, ba D da trinh bay do. Nguén
géc thira dat ong, ba duoc cép la do 03 chi em & nha truc tiép nhan dat tur Hop
tac xa va dugc chinh quyén dia phuong giao truc tiép thira dat cho vo chong ong
ba chtr gia dinh khong tu 1am thu tuc ding ky ké khai cip GCNQSD dat. Ngoai
ra, vao ndm 2017 ong L ¢ goi hai anh em B va V dén dé chi ranh gi6i thira dat
va ong L da pha hang rao ranh gioi thira dat clia vg chong ong ba da dung nén
va pha chudng ga ctia 6ng, ba. Vé chi phi t tung 6ng ba khong déng v nop do
ong ba khong khoi kién. Vi vay, 6ng ba bac toan b yéu cau khoi kién cua ong
L, ba D v€ viéc huy Gidy ching nhéan quyén sir dung dat tai thira dat s 402, to
ban d6 s6 36, dién tich 1787m, gidy chimg nhan sb cap ngay 26/10/2017 da cap
cho dng ba mang tén Phan Thanh B, Tran Thi L1 vi khong c6 co so. Vé duong
di qua dat cua 6ng B, ba L1 thi 6ng V, ba T dd md mot con duong di bing qua
thira dat s6 402 thudc quyén so hiru cia 6ng, ba va do bé tong vao nim 2002
nhung khong dugc su ddng ¥ cua 6ng, ba va ong ba ciing khong dong ¥ vé viéc
giai quyét con dudng di trén dat vao vu an ndy do vuot qua yéu cau khai kién.

Tai ban tu khai, hoa gidi va tai phién toa Bi don 6ng Phan Trong V, ba
Tran Thi T trinh bay: nguodn goc thira dat s6 426, tor ban d6 sb 36 tai thon K x4
K, huyén T, tinh Quang Binh c6 dién tich 1259,8 m® mang tén 6ng Phan Trong
V, ba Tran Thi T, duoc UBND ‘huyén T cap glay chting nhan quyén sir dung dat
s6 phat hanh CD 249165, s6 vao so cap gidy ching nhan H00947 ngay
26/10/2017 1a ciia bd me 6ng Phan Trong L, ba Pham Thi D khai hoang tir nim
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1975. Nam 1990 vo chong 6ng, ba 1ap gia dinh va ¢ trén thira dat 16n cua bd me,
dén nam 2017 vo chéng ong, ba duoc cép GCNQSD dat thira dat sb 426, to ban
dd s 36 ndi trén. Toan bd viée ké khai cép GCNQSD d4t do can bd dia chinh tu
lam va khong thong bao cho 6ng L, ba D nén bd me 6ng khong hé hay biét.
Hién tai trén thira dat 6ng, ba dang sinh séng c6 1 nha cip 4 mai ngdi, khoang
10 cay co, 2 cay cam, 4 cay mit, 5 lum chubi va mot vat rau nho, chua c6 hang
rao kién cb va chua c6 dudng di vao nha. Toan bo cac tai san trén thura dat 426
déu do 6ng ba xay du:ng, tao lap. D01 v6i yéu cau cua bb me 1a 6 6ng Phan Trong
L, ba Pham Thi D v& viéc huy gidy ching nhan quyén sir dung dat s6 phat hanh
Cb 249165, so vao so cap gidy ching nhan H00947 ngay 26/10/2017 do UBND
huyén T da cap cho ong ba thi 6ng, ba déu dong ¥ tra lai toan bo thira dat va cac
tai san hién co trén thira dat cho ong L, ba D va khong c¢6 yéu cau gi vi ngudn
gbc thira dat 1a ciia bd me nhung chua 1am thu tuc ting cho. Hién tai, gia dinh
ong, ba dang str dung 16i di di duy nhét dé vao nha thi phai di bang qua thira dat
402 cta 6ng B, ba L1 tir nam 1993 cho dén nay; 16i di nay dai 20 m x 2,5 va
dugc d6 bé tong nam 2022,

Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan xa K, huyén T,
tinh Quang Binh trinh bay:

Vé nguon gbc dat: ong Phan Trong L vo ba Pham Thi D ¢6 ho khau thudng
tra thon K, xa K, huyén T, tinh Quang Binh khai hoang st dung mét 16 dat dé
lam nha & va tréng cay lau nam tor nam 1975. Pén nam 1986, duoc do dac va thé
hi¢n tai ban d6 299 14 thira dat s 124, t& ban do sé 8, véi dién tich 2275m?
mang tén ba Pham Thi D vi luc d6 6ng Phan Trong L dang & quan dd1 va ong,
ba st dung on dinh. Pén nam 2000, UBND x4 K trién khai do dac ban do dia
chinh dé cép GCNQSDb 1an dau cho ba con nhan dan trén dia ban toan xa, thi
thira dat sd 124 theo ban d6 299 duoc tach thanh 02 thira gdm: Thura dét sb 26,
t& ban d6 s 30, dién tich 1337m’ mang tén ong Phan Trong V va thira dat sé
102, to ban d6 sé 36, dién tich 1443m° mang tén 6ng Phan Thanh B1. Sau khi
hoan thanh do dac, cac ho dan tién hanh lam don ké khai dé cdp GCNQSDD,
dén ngay 28/5/2001 6ng Phan Trong V va ong Phan Thanh B dugc UBND
huyén T cdp GCNQSDBD lan dau cho hai ngudi con 6ng Phan Trong L. Tai thoi
dlem cap GCNQSDD cho hai nguoi con ong L thi trén dat da co nha cua, cay
cdi cta vo chong ong L dang su dung va hién nay van con ton tai. Trong qua
trinh do dac ban d6 thoi diém nam 2000 UBND khong biét 6ng L c¢6 thoa thuan
dé do dac lai toan bo thira dit va tach thanh 02 thira cho hai nguoi con hay
khéng, vi thoi diém d6 khong c6 hd so Iuu trit dé lai. Hién nay, hai thira dt noi
trén da duoc cap d6i GCNQSDD dat theo ban dd6 méi nam 2017. Cu thé: Thira
dat s 26; to ban dd 36: dién tich 1337m mang tén 6ng Phan Trong V-Tran Thi
T nay ddi thanh thira dat sé 426, to ban do sé 36; dién tich 1259,8m®. Thira dit
s6 102; t& ban do 36; dién tich 1443m GCNQSDP dat mang tén Phan Thanh B-
Tran Thi L1 nay ddi thanh thira dat s6 402: t ban d6 sb 30; dién tich 1787,4m?.

Qua trinh hoa giai tai UBND x4 thay rang nguyén nhan phat sinh tranh
chap 1a do 6ng Phan Trong L va ba Pham Thi D mu6n c6 mét phan cua thira dat,
truéc day do vg, chong khai hoang sir dung 1am nha & va trong cay lau nam tir
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nam 1975 dé sau nay 6ng, ba qua doi lam nha tho cling nhu hién nay dang séng
thi phai c6 quyén so hitu cia minh, nhung hai ngudi con dng B va ong V khong
nhat tri do d6 6ng Phan Trong L lam don khoi kién dé doi lai toan b thira dat
ctia 6ng, ba da sir dung tir 1975 cho dén nay.

Quan diém y kién ctia Uy ban nhan dan xa K: UBND x4 K nhén dugc don
tranh chap dat dai cia ong Phan Trong L. Sau khi nhan don, UBND xa da thanh
1ap té xac minh thyc dia, tim hiéu nguyén nhan, phat sinh tranh chip, tim hiéu
nguon gbc str dung dat cua 6ng Phan Trong L ba Pham Thi D va moi cac thanh
phan c6 lién quan t6 chirc hoa g1a1 02 lan nhung két qua hoa giai khong thanh.
Trong budi hoa giai cac thanh vién tham gia da phéan tich dé cac bén co lién
quan r6 nguyén vong cua dng cling nhu cac van ban quy dinh cua phap luét
nhung khong nhat tri. Vé con dudng di dé nghi tao diéu kién cho ong V, ba T ¢6
con dudng dé di. Mau thuan phat sinh tir con dudng nay, dé nghi cac bén thién
chi hoa giai tim duoc tiéng noi chung dé hai hoa loi ich cac bén, tranh dua vu 4n
ra xét xtr lam thiét hai loi ich cac bén. Néu khong hoa giai duoc thi quan diém
cia UBND xa K dé nghi toa 4n xtr hity hai GCNQSDPD di cap cho hai ngudi
con dng Phan Trong V va 6ng Phan Thanh B vi khi cAp GCNQSDD dit 1an dau
chua c6 su dong ¥ cua ong L, ba D ciling nhu khi chia tach thira dat cua éng L
cho hai con thi con c6 céc tai san 13 nha cay coi cia ong L.

Tai Ban ty khai cia dai dién uy quyén cho ngwoi c6 quyén loi, nghia vu
lién quan UBND huyén T trinh bay:

- V& Trinh tu thu tuc giao dat va cdp GCNQSDPD x3a Kim Hoéa ndm 2001:
Ngay 28/5/2001, ho gia dinh ong Phan Thanh B va ba Tran Thi L1 duoc céap
GCNQSDBD s6 phat hanh R 668503, s6 vao so cap gidy ching nhan quyén sir
dung dat sé 157, thira dat s6 102 t ban d6 s6 35, dién tich 1.443 m?, trong do
dat & 400m?, dat vuon 1.043m? tai thon K, x3 K, huyén T. Ngay 28/5/2001 ho
gla dinh ong Phan Trong V va ba Tran Thi T dugc cap gidy chung nhén QSD
dat s6 s6 phat hanh R 668508, s6 vao so cap gidy ching nhan quyen su dung dat
s6 157, thura dat sd 26, to ban d6 sé 36, dién tich 1.337 m®, trong d6 dat &
400m2, dit vuom 937 m2. Tai thon K, x3 K, huyén T. Quy trinh thuc hién ding
trinh ty duoc quy dinh tai Thong tu s6 346/1998/TCDC ngay 16/03/1998 ciia T4
vé viéc huéng dan thu tyc ding ky dat dai, 1ap ho so dia chinh va cap gidy
chtmg nhan quyén st dung dat.

- V& hd so cap lai, cap ddi GCNQSDb dat xa K: Ngay 05/10/2015 ho gia
dinh 6ng Phan Thanh B va ba Tran Thi L1, lam Pon xin cap lai, cap d6i giay
ching nhan Quyen st dung dat, quyen sO htru nha & va tai san khac gin lién voi
dat ( Ho so gom co: Pon xin cap d6i;Gidy xac nhan cua UBND xi K, Thang
12/2016; Phiéu xac nhan két qua do dac hién trang thira dat; Ban mo ta mdc gioi
ranh gi6i thita dit; Ban mé ta chi tiét mdc gidi, ranh gi6i thita dat). tai thita sd
402, t& bin db s6 36, dién tich 1.787.4 m®, trong d6 dat ¢ 400m® dat vuon
1.387,4 m* Tai thon K, xa K, huyén T. Ngay 26/10/2017 h¢ gia dinh 6ng Phan
Thanh B va ba Tran Thi L1 duoc cap gidy chimg nhan QSD dat s6 so phat hanh
CP 249071, s6 vao so cap gidy ching nhan quyén st dung dat s6 CH 00853,
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thira dat s6 402, to ban dd sb 36, dién tich 1.787,4 m®, trong d6 dat & 400m®, dat
vuon 1.387,4 m?. Tai thén K, x3 K, huyén T. Ngay 14/ 10/2015 ho gia dinh 6ng
Phan Trong V va ba Tran Thi T, lam Pon xin cap lai, cap d6i gidy ching nhan
Quyen str dung dat, quyen s& htru nha ¢ va tai san khac gin lién voi dat ( HO so
goém co: Bon xin cap d6i; Phiéu xac nhan két qua do dac hién trang thira dat;
Ban md ta mbc giGi ranh gidi thita dit; Ban mo ta chi tiét mbc gidi, ranh gisi
thira dét). tai thita sb 426, & ban d6 sb 36, dién tich 1.259,8 m?, trong d6 dat &
400m?, dat vuon 859,8 m®. Tai thén K, xi K, huyén T. Ngay 26/10/2017 ho gia
dinh ong Phan Trong V va ba Tran Thi T duoc cap gidy ching nhén QSD dat 50
s6 phat hanh CP 249165, sO vao sb cap gidy chimg nhan quyen st dung dat sb
CH 00947 thira dat s6 426 t& ban dd sb 36, dién tich 1.259,8 m? trong d6 dat &
400m?, dat vuon 859,8 m. Tai thon K, xd K, huyén T. Quy trinh du:Q’c thuc hién
dung trinh tu duoc quy dinh tai Nghi dinh s6 181/2004/ NDP-CP ngay
29/10/2004 cia chinh phii vé thi hanh Ludt dat dai va Nghi dinh 84/2007/ND-
CP ngay 25/5/2007 vé cap gidy chimg nhan quyen st dung dat; Thong tu
09/2007/TT-BTNMT ngay 02/8/2007 cua Bo T5 vé huéng dan 1ap ho so, chinh
1y, quan 1y ho so dia chinh. Thong tu 23/2014/TT-BTNMT ngay 19/5/2014 Quy
dinh vé cap gidy ching nhan QSD dét.

- Vé ngubn gbc cac thira dat 402 va 426: Ong Phan Trong L v ba Pham
Thi D ¢6 hd khau thuong tra thon K, xa K, huyén T, tinh Quang Binh. Khai
hoang sir dung mot 16 dat dé 1am nha ¢ va trong cay lau nam tor nam 1975 dén
nam 1986 do dac ban d6 299 1a thira dat s6 124, to ban dd sd 8, vai dién tich
2.275m” mang tén ba Pham Thi D luc d6 6ng Phan Trong L dang & quan doi, sir
dung 6n dinh khong c6 tranh chap, dén nam 2000 UBND x4 K trién khai do dac
ban dd dia chinh dé cdp GCNQSDD lan dau cho ba con nhan dan trén dia ban
toan x4, thi thira dét s6 124 theo ban d6 299 dugc tach thanh 02 thira. Thira dat
s6 26, to ban d6 s6 36, dién tich 1337m” mang tén 6ng Phan Trong V va thia
dat s6 102, to ban d6 sé 36, dién tich 1443m” mang tén 6ng Phan Thanh B. Ong
Phan Trong V va 6ng Phan Thanh B 1a con trai rudt ctia 6ng Phan Trong L ba
Pham Thi D. Sau khi hoan thanh do dac, tién hanh lam don ké khai dé cap
GCNQSDBD, dén ngay 28/5/2001 dng Phan Trong V va ong Phan Thanh B duoc
UBND huyén T cadp GCNQSDP lan dau cho hai nguoi con 6ng Phan Trong L,
tai thoi diém cap GCNQSDD cho hai nguoi con 6ng L, con c6 tai san nha cura,
cdy cbi cta vo chong ong L dang su dung hién nay van con. Trong qua trinh do
dac ban d6 thoi diém nam 2000 UBND khéng biét ong L c6 thoa thuan dé do
dac tach thanh 02 thtra cho hai ngudi con hay khéng vi thoi diém dé khong cd
ho so lwu trix dé lai, hién nay hai thira dat noi trén d3 duge cép doi GCNQSDb
theo ban d6 méi nam 2017. Cuy thé: Thira dat s6 26; t& ban d6 36; dién tich
1337m’ gidy chimg nhan QSD dit mang tén 6ng Phan Trong V vo Tran Thi T
nay doi thanh thira dat s6 426; to ban d6 s6 36; dién tich 1259,8m” giam so véi
gidy chimg nhan cii ndm 2001 1a: 77,2m°. Thira dat s6 102; t& ban d6 36; dién
tich 1443m” gidy chimg nhan QSD dit mang tén 6ng Phan Thanh B vo Tran Thi
L1 nay d6i thanh thira dat s6 402; to ban do sé 36; dién tich 1.787,4m” tiang so
v6i gidy chimg nhan cii ndm 2001 13 344,4 m*.
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Tir nhitng cin cir trén quan diém cia UBND  huyén T dé nghi Toa an nhan
dan tinh Quang Binh xur huy hai GCNQSDD da cap cho hai ngudi con 6ng Phan
Trong V va ong Phan Thanh B vi khi cap GCNQSDD 1an dau chua c6 su dong ¥
ctia 6ng Phan Trong L ba Pham Thi D ciing nhu khi cp gidy con cé tai san nha
clra va cdy coi ciia 6ng L, dé cip lai GCNQSDP cho 6ng L va ba D.

Ba Phan Thi D1 va Phan Thi N1 (cdc chi gadi cia ong B, ong V va la con
gai cua ong L, ba D ) trinh bay:

Nam 1975 thyc hién chu truong ctia Bang, nha nudc di doi dan 1€n ving
cao dé tranh 1, bd 1a 6ng Phan Trong L thi di b doi con me 12 ba Pham Thi D &
nha nho cac 6ng Pham Thanh L2, anh con bac Phan Thanh H3 va chéng ba D1
1a Hoang Van T2 chon dia diém dé ¢. Khi chon xong thi gia dinh théng nhat
chon dia diém nay 14 noi & méi va c6 moi ban quan 1y hop tac xa dén do dién
tich dang & va cdm mdc 1én va sau d6 1am nha, cac vat liéu nira, 14, lat déu do
ong T2 lo liéu. Lam nha xong thi 6ng T2 c6 giao nhiém vu cho ba D1 va 2 em
Phan Thi N1 va Phan Thanh B trong cdy quanh nha, cay tro, cdy mit, con 2 em
Phan Trong V va Phan Thi T1 Iuc nay con nhd nén chua tham gia duoc, ¢ duoc
1 thoi gian thi dugc ban chu nhiém hop tic xi cap cho gia dinh thira dat nay
ludn, vi 6ng L di b doi nén & nha ngudi nha dai dién ky tén thi me 14 ba Pham
Thi D da ky c6 trong ban d6 299 nam 1987. Pén nam 1981 thi 6 ong Phan Trong
L di b6 ddi tro vé. Nam 2001 moi ngudi dan déu duoc nha nudc cap gidy ching
nhan quyén st dung dat 1an dau; dén nam 2017 dwoc cap lai s6 mai va trong
cung thoi gian nay hai em trai Phan Thanh B, Phan Trong V déu dugc cap s6 va
moi nguoi trong gia dinh anh chi em ai ciing biét. Con sau nay vao nam 2016
nha cta gia dinh 6ng B ¢6 tu stra lai, gia dinh ba D1, ba N1 ciing c¢6 xudng gop
cong strc & day. Tir d6 toi nay thi gia dinh 6ng B, ba L1 sdng on dinh trén thia
dat ctia minh, khong thiy tranh chap dét dai cua ai.

Tai Bén dn déin sw so tham sé 1 6/2023/DS-ST ngay 09 thang 5 nam 2023
cua Toa an nhan dan tinh Qudng Binh quyét dinh:

Can cu cac Diéu 34, 147, 157, 158, 164, 165, 166 Bo luat T6 tung dan su
ndm 2015; Dicu 50 Luat dat dai 1993; Dicu 95, 97,100, 203 Luat Dat dai 2013;
diém d khoan 1 Piéu 12, khoan 2 Diéu 26 Nghi quyét s6 326/UBTVQHI4 ngay
30/12/216 ctia Uy ban Thuong vu Quéc Hoi quy dinh vé muc thu, mién giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa &n; tuyén xu:

1. Chép nhan yéu cau khai kién cua ong Phan Trong L va ba Pham Thi D
vé viéc tranh chap dat va huy gidy chiing nhan quyén str dung dat.

- Huay gidy chimg nhan quyén sir dung dat d6i véi thira dat s6 402, to ban
d6 sb 36, dién tich 1787m, Gidy CNQSD dat s6: CD 249071, s6 vao s6 CGCN:
CHO00853 dién tich 1787,4 m? tai thon K, xa K, huyén T, tinh Quang Binh do
UBND huyén T cép ngdy 26/10/2017 mang tén é6ng Phan Thanh B, ba Tran Thi
L1 va budc 6ng Phan Thanh B va ba Tran Thi L1 tra lai toan bo dién tich thira
d4t néu trén cho ong Phan Trong L va ba Pham Thi D.
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- Huay gidy chimg nhan quyén sir dung dat d6i véi thira dat so 426, to ban
d6 s6 36, dién tich 1259,8m?, gidy chimg nhén sb CD 249165, s6 vao s6 CGCN:
CHO00947; tai thon K, xa K, huyén T, tinh Quang Binh do UBND huyén T cép
ngay 26/10/2017 cho 6ng Phan Trong V, ba Tran Thi T. Ghi nhan su tu nguyén
cua 6ng Phan Trong V tra lai toan bd dién tich thira dat va céc tai san trén dit
néu trén cho 6ng Phan Trong L va ba Pham Thi D.

Ong Phan Trong L va ba Pham Thi D c6 quyén va nghia vu lién h¢ cac co
quan nha nude c6 thdm quyén d€ lam thu tuc cap gidy chung nhan quyén st
dung dat theo quy dinh cta phap luat.

2. Budc ong Phan Thanh B, ba Tran Thi L1 c6 trach nhiém thao d& va di
doi 04 ngdi nha tam co téng dién tich 124,59m? duoc ky hi¢u cac s6 thir tu 1-2-
3-4 trong bién ban dinh gia va so d6 do v& vao ngay 09/3/202 do 6ng Phan
Thanh B, ba Tran Thi L1 x4y dung theo so do hién trang thira dat s6 402, to ban
d6 s6 36 (Kém theo Ban an) dé tra lai hién trang dat cho 6ng L, ba D.

Ngoai ra ban an so tham con quyét dinh vé chi phi to tung, an phi, quy dinh
vé thi hanh an, cham thi hanh 4n va quyén khang céo theo quy dinh ctia phap
luat.

Trong thoi han luét dinh, ngay 15/5/2023 céac bi don 1a 6ng Phan Thanh B
va ba Tran Thi L1 ¢6 don khang cdo, v6i ndi dung cho rang quyét dinh cua ban
an so tham 1a khong dung phap luat lam anh huong dén quyén loi cta bi don; do
do, dé nghi Toa an cap phtc thdm sira 4n so tham theo hudng bac toan bo yéu
cau khoi kién cua nguyén don. Cong nhén bi don 1a nguoi co quyén sur dung dat
va quyén so hitu tai san trén dat tai thira 402, t& ban d6 sb 36 dién tich 1787m?
tai thon K, xd K, huyén T, tinh Quang Binh do UBND huyén T cip Gidy
CNQSD dit s6: CD 249071, s6 vao s6 CGCN: CH00853 ngay 26/10/2017 mang
tén ong Phan Thanh B, ba Tran Thi L1.

Tai phi€n toa nguyén don khong rat don khai kién, bi don 6ng Phan Thanh
B va ba Tran Thi L1 van gitr nguyén noi dung khang cao; cac duong su khong
thoa thuén dugc véi nhau vé viée giai quyét vu 4n. Pai dién Vién kiém sat nhan
dan cép cao tai Pa Nang tham gia phién toa phat biéu quan diém: dé nghi Hoi
dong xét xir khong chap nhan khang cdo cua bi don, giit nguyén quyét dinh cia
Ban an dan su so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu, chimg ctr c6 trong hd so vu an; ¥ kién trinh
bay, tranh luan cta duong sy, ngudi bao vé quyén va loi ich hop phap cia
duong sy va y kién cua dai dién Vién kiém sat tai phién toa, Ho1 déng xét XU
nhan dinh:

[1] Can ct trinh bay cua cic bén duong su va cac tai liéu do Uy ban nhan
dan huyén T; Chi nhanh Vin phong Ding ky dat dai huyén va Uy ban nhan dan
xa K thi thdy c6 can ctr xac dinh vé ngudn gbc 02 thira dat nhu sau: thira dat s6
402, to ban d6 sb 36, dién tich 1787m, GCNQSDD sd: CD 249071, s6 vao sd
CGCN: CHO00853 dién tich 1787,4 m* do UBND huyén T cép ngay 26/10/2017
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cho 6ng Phan Thanh B, ba Tran Thi L1 va Thira dat s6 426, t& ban do so 36,
dién tich 1259,8m?, GCNQSDD s6 CP 249165, sb vao s6 CGCN: CH00947 do
UBND huyén T cip ngay 26/10/2017 cho 6ng Phan Trong V, ba Tran Thi T déu
dugce cdp GCNQSDD lan dau ndm 2001 va cip d6i nim 2017 c¢6 ngudn gbe do
ong L, ba D khai hoang sir dung dé lam nha ¢ va trong cdy lau nim tir nim
1975; dén nam 1986, duoc do dac va thé hi¢n tai ban d6 299 la thira dat s6 124,
to ban dd sb 8, véi dién tich 2275m? mang tén ba Pham Thi D va 6ng L, ba D
sinh sdng 6n dinh, lién tuc tir 46 cho dén nay.

Theo ho so cap dat doi v6i hai thira dat trén thi thdy: nam 2001, khi thuc
hién chu truong vé quan 1y dat dai trong toan x4, co quan quan 1y dét dai tién
hanh do v& va quy chu thira dat ctia 6ng L, ba D dang sir dung dé tach thanh hai
thira va cap GCNQSDD thtra dat 402 cho éng B, ba L1 (cdp ldn dau vao nam
2001, cap doi GCNOSDD vio ndm 2017) va cip GCNQSDD ddi véi thira dat
426 cho ong V, ba T (cdp lan dau vao nam 2001, cdp doi GCNOSDP vaio ndam
2017). Nguoi dang ky ké khai dé 1am tha tuc cap GCNQSDD  dat thi thira dat
402 do ba Ly t ké khai, con thira dat 426 do dng Vinh tu ké khai vé ngudn goc
dat; ngoai ra khong c6 van ban, y kién nao ciia ong L, ba D trong khi ong L, ba
D van dang sinh song trén 02 thtra dat nay ciing nhu céc tai san hién c6 trén thira
dat gom nha &, cay trong 1au nam do 6ng L, ba D tao lap.

Theo bao cao s6 31/BC-UBND ngay 03/3/2023 cia UBND xa K va Vin ban
trinh bay caa UBND huyén T ngay 08/2/2023 thi thay: nim 2000 UBND xi K
trién khai do dac ban d6 dia chinh dé cdp GCNQSDD lan dau cho ba con nhan
dan trén dia ban toan xa thi thira dét s6 124 theo ban d6 299 duoc tach thanh 02
thira. Sau khi hoan thanh do dac, tién hanh lam don ké khai dé cap GCNQSDD,
dén ngay 28/5/2001 éng Phan Trong V va ong Phan Thanh B dugc UBND
huyén T cdp GCNQSDD lan dau, tai thoi diém cdp GCNQSDD cho hai ngudi
con ong L trén dat c6 tai san nha &, cy cbi ciia vo chong ong L dang st dung
hién nay van con.

Trong qua trinh do dac ban d6 thdi diém nam 2000 UBND x4 K khéng biét
ong L c6 thoa thuan dé do dac tach thanh 02 thira cho hai ngudi con hay khong
vi thoi diém d6 khong co hd so luu trit dé lai. Ong V, ba T ciing thira nhan
ngudn goc thira dat sd 426, to ban dod sb 36 tai thon K, xi K, huyén T, tinh
Quang Binh c6 dién tich 1259, 8m” mang tén 6ng Phan Trong V, ba Tran Thi T,
dugc UBND huyén T cap glay chtng nhin quyén st dung dat sé phat hanh CP
249165, sb vao s6 cap gidy ching nhan H00947 ngay 26/10/2017 1a cua ong
Phan Trong L, ba Pham Thi D khai hoang tir nam 1975; nhan thira dat 1on sb
124, to ban 66 s6 08, dién tich 227 5m? tur hop tac xa va su dung 6n dinh cho dén
nay khong tranh chap voi ai. Nam 1990 vo chong 6ng V, ba T lap gia dinh va &
trén thira dat 16n caa bd me. Nam 2001 duge cip Gidy CNQSD dat 1an dau va
dén nam 2017 vo chong 6ng V, ba T duge cap doi Gidy CNQSD dat thira dat s6
426, to ban dd s6 36 noi trén. Viéc ké khai cdp Gidy CNQSD dat do can bo dia
chinh ty 1am; 6ng L, ba D khong hé hay biét.
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[2] Pi véi viée bi don 6ng B, ba L1 cho rang ngudn gdc thira dat 124, to ban
d6 sb 08, dién tich 2275m? 1a do 6ng Phan Thanh B va hai chi gai Phan Thi D1
va Phan Thi N1 nhén thtra dat 16n 1a thira dat sd 124, t& ban dd sb 8 dé canh tac
vao ndm 1975. Ong B va hai chi gai khai hoang, canh tac va st dung 6n dinh tir
lac nhan dat tir Ban chi nhiém Hop tac xa. Luc do bd 1a ong Phan Trong L di bd
d6i, me 1a ba Pham Thi D & nha hd trg ndu an, khong cing canh tac dit (con em
Phan Trong V, sinh nam 1968 va Phan Thi T1, sinh nam 1971 con nho). Ba chi
em st dung canh tac thia dat cho gia dinh den nam 2001. Nha nudc cap gidy
chting nhan quyén st dung dét 1an dau cho hai anh em Phan Thanh B va Phan
Trong Vinh . Luc cdp Gidy CNQSD dét thi bé me va chi em khong ai phan d6i,
khong c6 don tir khiéu nai gi cho dén nam 2022 thi 6ng Phan Trong L 1am don
khoi kién. Hoi dong xét xir xét thay 1oi trinh bay nay cua ong B va cac chi em
ong B nhu vay 13 khong c6 can cit boi 18 ndm 1975 éng B méi 11 tudi (6ng Binh
sinh nam 1964), ba Phan Thi N1 14 tudi (ba N1 sinh nam 1961); chi c6 ba Phan
Thi D1 Itc nay 22 tu6i (ba D1 sinh nim 1953) nén viéc 6ng B va céc chi em cho
rang hop tac xa giao dat cho 3 chi em 1a khong dung.

[3] Tt nhing loi khai va nhiing tai liéu, chimg ctr néu trén thi thdy c6 cin
ctr xac dinh nguén gbc thira dat s6 402, to ban d6 s6 36 hién mang tén ong Phan
Thanh B, ba Tran Thi L1; Thtra dat sd 426, t& ban d6 sd 36 hién mang tén éng
Phan Trong V, ba Tran Thi T 1a dugc tach ra tir thira dat sé 124, to ban do s6 08,
dién tich 2275m?” do vo chong 6ng Phan Trong L, ba Pham Thi D khai hoang st
dung 6n dinh cing cac con khong ¢ tranh chip tir nam 1975 dén nam 2001.
Qua trinh cap dat ddi véi cac thira dat 402, 426 thi co quan quan 1y dat dai da tu
tach thira dat dé cap GCNQSDD cho hai gia dinh con 6ng L, ba D khong duoc
su dong ¥ ciia 6ng L ba D 1a nhitng nguoi dang sinh song trén thira dat va c6 cac
tai san trén dat. Mat khéc, tai cac 1an cap GCNQSDD ddi voi cac thua dat 402,
426 trén cac thira dat nay déu ton tai nha cira va cic tai san trén dat cua ong L,
ba D; viéc sir dung dat cla ongL,baDla 6n dinh, lién tuc tir 1975 dén nay. Nhu
vay, viéc cap GCNQSDD d6i voi cac thira dat 402, 426 1a ¢6 vi pham do khong
xem xét dén ngudn gdc va qua trinh su dung dat nén d3 cip GCNQSPb khong
dung d6i tuong 13 ngudi dang truc tlep quan ly, s& hitru tai san va st dung dat
lam anh huong nghiém trong den quyén loi ctia 6ng L, ba D. Do d6, Toa an cap
so tham di chap nhan yéu cau khoi kién cia nguyén don tuyén hay 02
GCNQSDD dbi voi cac thira dat 402, 426 dé tra lai toan bo thira dat va cac tai
san trén dét cho 6ng L, ba D 1a dung phap luat.

[4] Ddi v6i cac tai san trén cac thira dat: tai bién ban xem xét tham dinh tai
cho ngay 09/3/2023 thé hién:

- Trén thua dat 426 mang tén 6ng Phan Trong V, ba Tran Thi T con ¢6 01
ngdi nha cip 4, cic cong trinh phu va cic ciy cbi khac thi ong V, ba T tu
nguyen giao lai toan bg cho 6ng L, ba D quan ly str dung va khong yéu cau xem
xét giai quyét gi. Pay 1a quyén tu dinh doat cia duong su, Ban an so tham da
ghi nhan sy ty nguyén nay la phu hop; 6ng Phan Trong V, ba Tran Thi T khong
c6 khang cdo nén khong c6 can clir xem xét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20Lu%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

- D6i v6i cac tai san trén thira dat 402 mang tén 6ng Phan Thanh B va ba
Tran Thi L1, ngoai cac tai san nha va cay cdi trén dat do ong L, ba D tao 1ap con
c6 04 nha tam co tdng dién tich 124,59m? duoc ky hiéu cac sb thir ty 1-2-3-4
trong bién ban dinh gia va so d6 do v& vao ngay 09/3/2023 cac duong sy déu
thtra nhan do 6ng B, ba L1 tao lap. Xét thdy cac tai san nay déu xdy dung tam
thoi trén thira dat thude quyén st dung cta 6ng L, ba D nén Toa an cip so tham
da budc 6ng B, ba L1 thdo d& va di doi dé tra lai hién trang dét cho 6 ong L,ba D
la phu hop.

Ng0a1 ra, trong qua trinh giai quyét vu an ong B, ba L1 khai rang ddi véi
ngoi nha chinh ma 6ng L, ba D hién dang sinh song thi ng ba va cac con déu co
cong tu b, sira chita trong qua trinh sinh song chung. Tuy nhién, 6ng B thira
nhan chi gbp cong, con tién do 6ng L, ba D bo ra dé cing ong ba va cac con sinh
séng; qua trinh giai quyét vu an 6ng B, ba L1 ciing khong ¢ chimg cir ching
minh viéc dong gop vao viéc xay dung ngoi nha cling nhu céc cong trinh phy tro
khac nén khong c6 can cir xem xét dé chap nhan.

[5] Doi véi viéc tai phién toa phuc tham, ong Nguyen Doén H1 1a nguoi dai
dién theo uy quyén cho bi don 6 ong B, ba L1 co6 cho rang: qua trinh giai quyét vu
an Toa an cap so thAm di c6 rat nhiéu vi pham vé thu tuc t6 tung nhu: nguyén
don ba Pham Thi D khong tham gia hoa giai, khong tham gia phién hop kiém tra
giao ndp chung cu, khong tham gia phién toa so tham, khong uy quyén cho
nguoi dai dién tham gia t6 tung; cc chir ky ctia ba D trong qué trinh té tung tai
cac van ban cua Toa an cép so tham 13 khac nhau, chit ky tai don khoi kién 1a
gia mao nén khong phai ¥ chi caa ba D ...nén dé nghi hity ban an so tham. Hoi
ddng xét xtr xét thay, dai dién theo uy quyén tham gia t6 tung ctia ong B, ba L1
trong qua trinh giai quyét vu an tai Toa an cap so tham la chi Phan Thi Hoai N,
sinh nam 1996; dia chi: thon K, xa@ K, huyén T, tinh Quang Binh. Tai phién toa
phuc tham 6ng Nguyen Doén H1 la nguoi dai dién cho bi don trinh bay rat nhiéu
van dé lién quan dén viéc vi pham t tung ctia Toa an cap so tham nhung khong
xuat trinh tai liéu chimg cir dé chimg minh. Mit khac, can cir vao Pon xin xét
X0 vang mat dé ngay 08/9/2023 ctia nguyén don ba Pham Thi D thi thiy chit ky
ctia ba D d3 duoc Chu tich Uy ban nhan dan xi K, huyén T, tinh Quang Binh
xéac nhan; tai noi dung don xin xét x{r vang mit cling thay thé hién: “ Nay vi ly
do stc khoe toi khong tham gia phién toa phic tham dugc . ..dé nghi Toa an
nhan dan cdp cao tai xét xir ving mat...vé ndi dung giai quyét vu an téi dong ¥,
nhat tri nhu cac ban ghi 11 khai, ¥ kién dé nghi cta 6ng Phan Trong L c¢6 trong
ho so vu 4n”. Vi vay, dé nghi huy an so tham cua nguoi dai di¢n cho bi don la
khéng co can cit chap nhan.

[6] Ttr nhan dinh trén, xét thiy, Toa an cap so tham da giai quyét vu an dung
phép luat. Tai phién tda phuc tham, cac bi don 6ng Phan Thanh B va ba Tran
Thi L1 khang cao nhung khong cung cap dugc thém tai liéu, chimg ct méi nao
khac dé chimg minh cho yéu céu khang cao cua minh 1a c6 can cur nén khong
dugc chap nhan; do d6 Hoi dong xét xir chap nhan quan diém dé nghi cia dai
dién Vién Kiém sat nhan dan cap cao tai Pa Ning bac khang cdo ctia cac bi don,
giit nguyén ban 4n so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20B%C3%ACnh,%20b%C3%A0%20L%C3%BD:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20B%C3%ACnh,%20b%C3%A0%20L%C3%BD:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ho%C3%A0i%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20B%C3%ACnh,%20b%C3%A0%20L%C3%BD:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Kim%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20Lu%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

[7] Do khang cao cua nguoi khang cao khong dugc chap nhén nén 6ng Phan
Thanh B va ba Tran Thi L1 phai chiu an phi dan sy phuc tham theo quy dinh cua
phap lut nhung duge ddi trir sd tién tam Gng an phi di nop.

[8] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
Vi cac 1€ trén; )
QUYET PINH
- Can ctr khoan 1 Diéu 308 B luat T4 tung dan su.

 Khong chap nhan khang céo cia cic bi don la 6ng Phan Thanh B va ba
Tran Thi L1. Gitt nguyén Béan &n dan sy so thdm s6 16/2023/DS-ST ngay 09
thang 5 ndm 2023 ctia Toa 4n nhan dan tinh Quéang Binh.

- Cin ctr cac Diéu 34, 147, 157, 158, 164, 165, 166 Bo luat TH tung dan su
ndm 2015; Pieu 50 Ludt dat dai 1993; Biéu 95, 97,100, 203 Luat Dat dai 2013;
diém d khoan 1 Piéu 12, khoan 2 Diéu 26 Nghi quyét s6 326/UBTVQH14 ngay
30/12/216 ctia Uy ban Thuong vu Qudc Hoi quy dinh vé mirc thu, mién giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an; tuyén xu:

‘ 1. Chép nh§1n y§u cau khéi, kién cua ong Phap Trong L VE‘! ba Pham Thi D
vé viéc tranh chap dat va huy gidy chung nhan quyén sir dung dat.

- Huy gidy chtng nhan quyén st dung dat doi véi thira dat s6 402, to ban
d6 s 36, dién tich 1787m, Gidy CNQSD dt sd: CD 249071, s6 vao s CGCN:
CHO00853 dién tich 1787,4 m® tai thon K, x4 K, huyén T, tinh Quang Binh do
UBND huyén T cép ngdy 26/10/2017 mang tén 6ng Phan Thanh B, ba Tran Thi
L1 va budc 6ng Phan Thanh B va ba Tran Thi L1 tra lai toan bd dién tich thira
dat néu trén cho 6ng Phan Trong L va ba Pham Thi D.

- Huay gidy chimg nhan quyen sir dung dét (101 voi thira dat 5O 426, to ban
d6 s6 36, dién tich 1259,8m?*, gidy chimg nhén s6 CD 249165, s vao b CGCN:
CHO00947; tai thon K, xa K, huye_:n T, tinh Quang Binh do UBND huyén T cip
ngay 26/10/2017 cho 6ng Phan Trong V, ba Tran Thi T. Ghi nhan su tu nguyen
cua 6ng Phan Trong V tra lai toan bd dién tich thira dat va cac tai san trén dat
néu trén cho 6ng Phan Trong L va ba Pham Thi D.

Ong Phan Trong L va ba Pham Thi D c6 quyen va nghia vu lién h¢ cac co
quan nha nudc ¢ thim quyén dé 1am thi tuc cdp gidy ching nhan quyén st
dung dét theo quy dinh cta phap luat.

2. Budc ong Phan Thanh B, ba Tran Thi L1 ¢6 trach nhiém thao d& va di
doi 04 ng61 nha tam cé té)ng dién tich 124,59m2 duoc ky hiéu cac s6 thir ty 1-2-
3-4 trong bién ban dinh gia va so d6 do v& vao ngay 09/3/202 do 6ng Phan
Thanh B, ba Tran Thi L1 x4y dung theo so dd hién trang thira dat s 402, to ban
dd s6 36 (Kém theo Ban an so thém) dé tra lai hién trang dét cho ong L, ba D.

3. An phi dan sy phtic thim: ap dung khoan 1 Piéu 29 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi
vé an phi va 1¢ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20Lu%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20Lu%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20Lu%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20Lu%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng

Ong Phan Thanh B va ba Tran Thi L1 phai chiu 300.000 dong an phi dan
su phtc thim nhung duoc d6i trir vao sb tién 300.000 ddng tam tng an phi da
nop tai Bién lai s6: 0005422 ngay 24/5/2023 cua Cuc thi hanh an dan su tinh
Quang Binh.

4. Cac quyét dinh vé: an phi so tham, chi phi xem xét tham dinh tai chd va
dinh gia tai san, quy dinh vé thi hanh 4n va chiam thi hanh an duoc thuc hién
theo quyét dinh tai Ban an dan su so tham sé 16/2023/DS-ST ngay 09 thang 5
nam 2023 cua Toa an nhan dan tinh Quang Binh.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
-TAND t6i ca0; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Binh;

- VKSND tinh Quang Binh;

- Cuc THADS tinh Quéang Binh; (Pa ky)

- Nhing ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Pham Ngoc Thai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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