TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. KHUVUC15 Poc lap - Tw do - Hanh phic
THANH PHO HO CHI MINH

Ban 4n s6: 10/2025/LD-ST
Ngay 29 - 8-2025
V/v Tranh chép hop dong lao dong
(yéu cau tuyén bd hop dong lao
dong vo hicu)

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 15 - THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Minh Nga
Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Hong Thanh.

2. Ong Hoang Minh Tuén.

- Thu ky phién toa: Ba L¢ Thi Kim Thoa - Thu ky Toa an nhan dan khu vyc
15- Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sdt nhin dan khu vie 15 - Thanh pho Hé Chi Minh
tham gia phién toa: Ba Lé Thi Hoai - Kiém sat vién.

Ngay 29 thang 8 nam 2025, tai tru s& Toa an nhan dan khu vuc 15 - Thanh
phd H6 Chi Minh xét xtr so thAm cong khai vu an thu 1y s6 28/2025/TLST-LD ngay
11 thang 4 ndm 2025 vé “Tranh chap hop ddng lao dong (yéu ciu tuyén bd hop
ddng lao dong vo hiéu)”, theo Quyét dinh dua vy 4n ra xét xtr s6 09/2025/QDXXST-
LD ngay 05 thang 8 nam 2025, gitra cac duong su:

1. Nguyén don: Ba Pham Thi N, sinh nam 1983, CCCD: 038183010883; dia
chi thuong tra: Thon N, xa D, huyén B, tinh Thanh Hoéa (nay 1a xa B, tinh Thanh
Hoéa); dia chi tam tra: Nha tro c6 T, T6 H, khu phé) P, phuong H, thanh phé B, tinh
Binh Duong (nay 1a phudng H, Thanh phé H6 Chi Minh). Vang mit.

2. Bi don: Cong ty TNHH E; dia chi try so: Duong T, Khu phé C, phuong H,
thanh pho T, tinh Binh Duong (nay 1a khu pho H, phuong B, Thanh phd H6 Chi
Minh).

Nguoi dai dién hop phap cua bi don: Ong Nguyén Tung L, sinh ndm 1997,
CCCD: 096097012775, dia chi thuong tra: Ap G, xa K, huyén T, tinh Ca Mau (nay
1a phuong K, tinh Ca Mau); dia chi lién h¢: Duong T, Khu phé C, phuong H, thanh
phé T, tinh Binh Duong (nay 1a khu phé H, phuong B, Thanh phd Hb Chi Minh).
La nguoi dai dién theo uy quyén cia bi don (gidy uy quyén ngay 15/5/2025). Vang
mat.



3. Nguwoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Pham Thi N1, sinh nam 1987; dia chi thubng tra: Thon A B, xa C,
huyén C, tinh Thanh Hoéa (nay 1a xa C, tinh Thanh Héa). Vang mat.

3.2 Bao hiém x4 hoi khu vic IV (Co quan ké thira qpyén va nghia vu t& tung:
Bdo hiém xa hoi co s& Tan Uyén); dia chi try s¢: Khu pho E, phuong T, Thanh pho
Ho6 Chi Minh. Vang mat.

NOI DUNG VU AN:

1. Nguyén don trinh bay:

Khoang thoi gian nam 2008, ba Pham Thi N ¢6 cho em gai rudt 1a ba Pham
Thi Ngoc M ho so (CMND) dé di 1am viéc va ky két hop dong lao dong véi Cong
ty TNHH E; dia chi: Puong T, khu phd C, phuong H, thanh phé T, tinh Binh Duong
(nay la phuong B, Thanh phé Ho Chi Minh). Trong thoi gian 1am viéc tai Cong ty
TNHH E ba Pham Thi N1 d4 tham gia bao hiém xa hoi bat budc tai Cong ty TNHH
E tir thang 6/2008 dén thang 11/2008. Pén thang 11/2008 thi Pham Thi N1 nghi
viéc va chua huong cac ché do bao hiém theo quy dinh. Ciing cung khoang thoi
gian nay ba N 1am viéc tai Cong ty TNHH D tir thang 09/2008 dén thang 02/2010
va da huong ché d6 bao hiém x4 hoi mot 1an. Pén thoi gian gan day ba N dén BHXH
tinh B dé 1am thi tuc gop so Bao hiém x4 hoi (gop thoi gian tham gia bao hiém x4
hoi) tai cac cong ty khac nhau vi ba N di 1am viéc tai nhiéu cong ty thi BHXH tinh
B kiém tra va phat hién ba N ¢6 thoi gian tham gia bao hiém xi hoi trung tai Cong
ty TNHH E tir thang 6/2008 dén thang 11/2008 (do ba Pham Thi N1 tham gia) va
tai Cong ty TNHH D tir thang 09/2008 dén thang 02/2010 (do ba N tham gia, tring
thot gian tir thang 9-11/2008). Vi vay, theo quy dinh ctua phap luat, co quan bao
hiém d3 huéng dan ba N khai kién dé yéu cau Toa an tuyén bd Hop dong lao dong
ky két véi Cong ty TNHH E 1a vo hiéu va huy bo thoi gian tham gia bao hiém xa
hoi tai Cong ty TNHH E tir thang 6/2008 dén thang 11/2008. Hién nay, ba N dang
lam viéc tai Cong ty TNHH S va d tham gia bao hiém bat budc tir thang 9/2012
dén nay.

Pé dam bao sau nay dugc huong cac ché do bao hiém theo quy dinh nén ba
N khai kién yéu cau Toa 4n giai quyét: Tuyén bd Hop dong lao dong ky két giita
ba Pham Thi N (do ba Pham Th1q N1 thuc hién) véi Cong ty TNHH E 1a vo higu.
Huy bo thoi gian tham gia bao hiém xa hoi cua ba Pham Thi N (do ba Pham Thi N1
tham gia) tai Cong ty TNHH E tir thang 6/2008 dén thang 11/2008.

Nguyén don giao ngp tai lieu ching cu: Bién ban lam vi¢c ngay 18/3/2025
tai Co quan bdo hiém xd héi tinh B; S6 bdo hiém xd hoi.

2.’B1 don Con,g ty TNHH E trinh bay:,Xac nhan ba Pham Thi N, sinh nam
1983, giay CMND 56 172950427 va CCCD s6 038183010883 c6 lam viée tai Cong
ty TNHH E giai doan 06/2008 dén thang 11/2008. Tuy nhién trong qué trinh lam
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viéc ba Pham Thi N dé tu y nghi viéc (don phuong cham dut hop dong lao dong).
Cong ty TNHH E ddng ¥ theo yéu cau ctia nguyén don.

Bi don giao ndp tdi liéu chimg civ: S6 BHXH, To' khai tham gia BHXH.

3. Ngudi c6 quyén loi, nghia vu lién quan ba Pham Thi N1 trinh bay: Ba
Pham Thi N1 1a em gai rudt ctia ba Pham Thi N. Ba N1 théng nhat véi nodi dung
don khoi kién. Trudc ddy ba N1 c¢6 muon ho so cia chi gai 1a Pham Thi N dé 1am
viéc tai Cong ty TNHH E, c6 ky két hop dong lao dong va tham gia bao hiém x4
hoi bat budc tir thang 06/2008 dén thang 11/2008. Cung thoi gian nay ba Pham Thi
N ciing lam viéc tai Cong ty TNHH D va ky hop dong lao dong, tham gia bao hiém
x4 hoi tir thang 9/2008 dén thang 02/2010. Do vay, ba N ¢6 khoang thoi gian tham
gia bao hiém x4 hoi ¢ hai cong ty khac nhau véi cung mot tén Pham Thi N. Vi vay,
ba N1 dé nghi Toa 4n tuyén bd hop ddng lao dong gitta ba Pham Thi N va Cong ty
TNHH E v6 hiéu va xo4 bd qué trinh tring bao hiém xi hoi 06 thang, tir thang
06/2008 dén thang 11/2008 dé ba N dugc hudng cic quyén loi bao hiém xa hoi.

4. Ngudi co quyén loi, nghia vu lién quan: Bao hiém xa hoi khu vuc IV (Bao
hiém x& hoi Thanh phé T) trinh bay: Ba Pham Thi N, sinh nam 1983, CMND s6
172950427, CCCD s6 038183010883, qué trinh va ché do da hudéng cuy the:

- Ma s6 BHXH: 7408170303 (tham gia BHXH, BHYT, BHTNLD -BNN tai
Van phong BHXH tinh B)

Qua trinh tir thang 6/2008 -11/2008 tai Cong ty TNHH E, dia chi: T, khu phd
C, phuong H, thanh phd T, tinh Binh Duong, chua hudéng ché do.

- Mi s6 BHXH: 7908276807 (tham gia BHXH, BHYT, BHTN, BHTNLD -
BNN tai BHXH Thanh pho T).

Qua trinh tir thang 9/2008 -02/2010 tai Cong ty TNHH D, dia chi: C duong
A, phuong H, quan T, da huong BHXH mdt lan.

- Mi s6 BHXH: 7410270925 (tham gia BHXH, BHYT, BHTN, BHTNLD -
BNN tai Van phong BHXH tinh B).

Qua trinh tur thang 09/2010 -12/2010 tai Cong ty TNHH V, dia chi: S6 B,
duong s6 I, KCN VSIP B, phuong H, thanh pho T, tinh Binh Duong, chua huong
ché do.

- Mi s6 BHXH: 7411163174 (tham gia BHXH, BHYT, BHTN, BHTNLD -
BNN tai Van phong BHXH tinh B).

Qua trinh tir 05/2011- 07/2012 tai Cong ty TNHH O; dia chi: 86 B duong s6
B, KCN Viét Nam S, phu’c‘mg H, thanh phd T, tinh Binh Duong, da huong ché do
thai san, BHXH mot 1an, BHTN.

- Mi s6 BHXH: 7412260348 (tham gia BHXH, BHYT, BHTN, BHTNLD -
BNN tai Van phong BHXH tinh B).

Ql}é trinh tir thang 09/2012 — 06/2025 tai Cong ty TNHH S, dia chi: Sé G,
dué’ng s0 G, KCN V, phuong H, thanh phd T, tinh Binh Duong, da huéng ché do
om dau.



Thoi gian bi trung: M3 s6 7408170303 c6 qua trinh tir thang 6/2008 — 11/2008
tai Cong ty TNHH E trung qua trinh vd1 ma s6 7908276807 tir thang 9/2008 -
02/2010 tai Cong ty TNHH D (trung 09/2008 -11/2008).

_ Truong hop Toa an tuyén hop ddng vo hiéu dé nghi tuyén budc nguoi muon
ho so tu phép di lam viéc va tham gia BHXH, BHTN dugc di€u chinh thong tin
nhan than dung cia nguoi lao dong.

Ngueoi c6 quyén loi, nghia vu lién quan giao nép tai liéu chitng cir: Khong

Tai phién toa,

- Nguyén don, bi don, nguoi quyén loi nghia vu lién quan vang mit c6 don
yéu cau xét XU ving mit.

- Phat biéu ¥ kién ctia Kiém sét vién tham gia phién toa:

+ Vé viéc tuan theo phép luat to tung:

Viéc tuan theo phap luat t6 ‘tung cua Tham phan, Hoi dong xét xu, Thu ky
phién toa va clia ngudi tham gia to tung trong qua trinh giai quyét vu an, ké tir khi
thu 1y cho dén trudc thoi diém Hoi dong xét xir nghi an:

Viéc tuan theo phap luat trong thdi gian chuan bi xét x: Tham phan dugc
phan cong thuy 1y gidi quyét vu an da thuc hién theo quy dinh ctia Bg luat To6 tung
dan su.

Viéc tuan theo phap luat cua Hoi ddng xét xir, Thu ky phién toa: Hoi dong
xet xu, Thu ky phién toa da tuan theo dung cac quy dinh cua B luat Té tung dan
su vé viéc xét xtr so tham vu an.

Viéc tuan theo phap luat t tung ctia ngudi tham gia t6 tung: T khi thu Iy vu
an, ciing nhu tai phién toa nguyén don, bi don, nguoi c6 quyén loi nghia vu lién
quan d3 thyc hién ding quyén va nghia vu t6 tung theo quy dinh cta phap luat.

+Y kién vé viéc giai quyét vu an: Cin cr vao céc tai liéu, chimg ctr ¢6 trong
h so vu an, dd dugc tham tra tai phién toa, dé nghi Ho1 déng x&t xu chép nhan yéu
cau khoi kién ciia nguyén don.

+ Nhiing yéu cau, kién nghi dé khac phuc vi pham t6 tung: Khong
NHAN PINH CUA TOA AN:

[1]. Veé td tung:

[1.1]. V& quan hé phép luat: Ngay 19 thang 03 nam 2025, ba Pham Thi N co6
don khoi kién Cong ty TNHH E vé viéc yéu cau tuyén bd hop déng lao dong vo
hiéu va huy bo thoi gian tham gia bao hiém x4 hoi (do hop ddng lao dong v hiéu).
Tt nhitng ndi dung tranh chap néu trén, Hoi dong xét xir xac dinh quan hé phap luat
tranh chp 1a “Tranh chip hop dong lao dong (yéu cau tuyén bd hop dong lao dong
v6 hiéu” theo quy dinh tai Diéu 13, 49 B luat Lao dong nam 2019.

[1.2]. V& tham quyen Ba Pham Thi N khéi kién vé viéc tranh chap hop dong
lao dong (yéu cau tuyén bb hop dong lao dong vo hiéu) doi véi Cong ty TNHH E,
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day 1a tranh chap thudc thAm quyén giai quyét ciia Toa an theo quy dinh khoan 5
bicu 32 B0 luat To tung dan su.

Tai thoi diém thu 1y, bi don Cong ty TNHH E c6 dia chi try so tai phuong
H, thanh pho T, tinh Binh Duong (nay la phuong B, Thanh pho Hb Chi Minh) nén
thudc thim quyén giai quyét caa Toa an nhan dan thanh phd Thu Dau Mot (nay la
Toa an nhan dan khu vyc 15- Thanh phd H6 Chi Minh) theo quy dinh tai Q1em a
khoén’ 1 f}iéu 39 B0 luat T’(A) tung dan sy; khoan 2 Diéu 1 cua Luat stra doi, bo sung
mot sO di€u cua B luat To tung dan su.

[1.3]. V& viéc tham gia phién toa cua duong sy: Tai phién toa, nguyén don,
bi don, nguoi ¢o quyén loi, nghia vu lién quan vang méat c6 don yéu cau giai quyet
vang mat. Vi vy can ctr vao khoan 2 Diéu 227, 228, 238 cua B) luat T6 tung dan
su, HO1 dong xét xur tién hanh xét xir vang mat doi véi cac duong su.

[2]. Vé ndi dung tranh chap:

[2.1] B6i voi yéu cau tuyén bb hop dong lao dong vo hiéu:

Theo nguyén don ba Pham Thi N trinh bay ba N ¢6 cho em gai ru6t 1a ba
Pham Thi Ngoc M hd so (CMND) dé 1am viéc, ky két hop dong lao dong v6i Cong
ty TNHH E; dia chi: Puong T, Khu phé C, phuong H, thanh phé T, tinh Binh Duong
(nay 1a phuong B, Thanh phd H6 Chi Minh). Trong thoi gian lam viéc tai Cong ty
TNHH E ba Pham Thi N1 da tham gia bao hiém x3 hoi bat budc tai Cong ty TNHH
E tir thang 6/2008 dén thang 11/2008. Dén thang 11/2008 thi Pham Thi N1 nghi
viéc va chua hudng cac ché d6 bao hiém theo quy dinh. Ciing cung khoang thoi
gian nay ba N 1am viéc tai Cong ty TNHH D tir thang 09/2008 dén thang 02/2010
va da hudng ché do bao hiém xa hoi mot 1an. Vi vay, ba N ¢o thoi gian tham gia
bao hiém x3 hoi tring tai Cong ty TNHH E tir thang 6/2008 dén thang 11/2008 (do
ba Pham Thi N1 tham gia) va tai Cong ty TNHH D tir thang 09/2008 dén thang
02/2010 (do ba N tham gia), trung thoi gian tu thang 9-11/2008.

Qua trinh giai quyét vu an, bi don Cong ty TNHH E trinh bay ba Pham Thi
N ¢6 1am viéc tai Cong ty TNHH E giai doan 06/2008 dén thang 11/2008. Ngudi
co quyén lo1 nghia vu li€n quan ba Pham Thi N1 thtra nhan da muon ho so cua ba
Pham Thi N dé ky két hop dong lao dong va tham gia bao hiém xa hi tai Cong ty
TNHH E tur thang 6/2008 — 11/2008.

Xét thiy, can ctr 10i trinh bay cua nguyén don, bi don, ngudi ¢ quyén loi,
nghia vu lién quan va vin ban tra 16i ctia Bao hiém x4 hoi thanh phé T (nay 1a Bao
hiém x4 hoi c& so T1) thé hién noi dung: “Ba Pham Thi N, sinh nam 1983, CMND
6 172950427, CCCD s6 038183010883; Md sé 7408170303 c6 qud trinh tir thang
6/2008 — 11/2008 tai Céng ty TNHH E tring qud trinh véi md so6 7908276807 tir
thang 9/2008 -02/2010 tai Céng ty TNHH D (tring 09/2008 -11/2008) .

N}lu Véy, viéc ngudi khac (ba Pham Thi N1) stir dung thong tin ctia ba Phg}m
Thi N dé ky két hgp dong lao dong voi Cong ty TNHH E va da tham gia bao hiém
xa hoi cho ba N tur thang 6/2008 dén thang 11/2008 1a khong dung chu thé khi xac
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1ap hop dong, vi pham nguyén tic tu nguyén, binh dfmgz thién chi, hop tac va trung
thuc khi 3(3’1(: 1ap quan hé lao dong theo quy dinh te,}i bicu 9 Bo luat Lao dong nam
1994 (biéu 15, 16 Bd luat Lao dong nam 2019), bBiéu 132 B0 luat Dén sunam 2005
(Diéu 127 B¢ luat Dan sy nam 2015) nén thudc truong hop hop dong lao dong vo
hiéu. Vi vay, yéu cau tuyén vo6 hiéu hop dong lao dong gitra nguoi lao dong ba
Pham Thi N va ngudi str dung lao dong Cong ty TNHH E 1a ¢6 co sé chap nhan.

[2.1] P6i v6i yéu cau huy thoi gian tham gia bao hiém xa hoi bat budc cua ba
Pham Thi N trong khoang thoi gian 1am viéc tai Cong ty TNHH E: i véi yéu cau
nay cta ba N thi sau khi Ban an/Quyét dinh ctia Toa 4n c6 hiéu luc phap luat, thi
ngudi lao dong c6 quyén lién hé co quan Bao hiém xi hoi dé duoc giai quyét cac
ché do bao hiém x4 hoi theo quy dinh.

Tu nhitng phan tich trén, c6 can ctr chap nhan yéu cau khoi kién cua nguyén
don ba Pham Thi N d6i voi bi don Cong ty TNHH E vé viéc tranh chap hop dong
lao dong (tuyén bd hop dong lao dong vo hi¢u).

[3]. Tai phién toa, phat biéu y kién vé viéc giai quyet vu 4n ctia Kiém sat vién

dai dién Vién kiém sat nhan dan khu vue 15 - Thanh phb Hb6 Chi Minh 14 ¢6 co s,
phu hop v6i nhan dinh cua Hoi dong xét xur.

[4]. An phi so thim: Cén ct Diéu 147 caa Bo luat T6 tung dan su; Nghi quyét
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an: Do
yéu cau cua nguyén don duoc chip nhan nén bi don phai chiu an phi so thim theo
quy dinh.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

- Khoan 5 Piéu 32, diém a khoan 1 Diéu 39, céc diéu 147, 227, 228, 238,
266, 271 va 273 cua B0 luat To tung dan su;

- Khoan 2 Piéu 1 cta Luat stra d6i, bd sung mot sd diéu cua Bo ludt TS tung
dan su;

- biéu 132 B6 luat Dan sy ndm 2005 (Piéu 127 Bo lut dan sy nim 2015);

- Piéu 9 Bo luat Lao dong nam 1994Diéu 15, 16, 49, 50 va 51 Bo luat Lao
dong nam 2019);

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng
vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi
va 1€ phi Toa an.

1. Chap nh4n yéu cau khoi kién cta nguyén don ba Pham Thi N di véi bi
don Cong ty TNHH E vé viéc tranh chap hop dong lao dong (yéu cau tuyén bo hop
dong lao dong vo hi¢u)”.



1.1 Tuyén bd hop ddng lao dong giao két giira ba Pham Thi N va Cong ty
TNHH E vo6 hiéu.

1.2 Bao hiém xa ho1 kh,u vuc IV (nay 1a Bao hiém x4 hdi co s& T) thuc hién
cac ché do bao hiém xa hoi do1 vai ba Pham Thi N theo quy dinh.

o3 V& an phi so thélrr}: Cong ty TNHH E phai chiu 300.000 (ba tram nghin)
dong an phi lao dong so tham.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan sy c6 quyén
thda thuan thi hanh an, quyén yéu cau thi hanh éan, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh 4n dan sy;
thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan
su.

5. Cac duong su c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh.

Noi nhi TM. HQOI PONG XET XU SO THAM
nnan: 2 { g Fal ~

- TAND TP. Hb Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
-VKSND Khu vyc 15 - TP. Thanh
phé HO Chi Minh;

- THADS TP. Hb Chi Minh;

- Cac duong sy;

-Luu hd so vu an.

Nguyén Thi Minh Nga

THANH VIEN HQI PONG XET XU  THAM PHAN- CHU TQA PHIEN TOA
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