_ TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Djc 1ap - Tu do - Hanh phic
TAI PA NANG

, Pa Nang, ngay 25 thang 8 nam 2025
S6: 105/2025/QD-HCPT

~ QUYET DPINH _
~ GIAI QUYET VIEC KHANG CAO DbOI VOI ,
QUYET DPINH PINH CHI GIAI QUYET VU AN HANH CHiNH

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI DA NANG
- V6i Hpi dong xét xir phiic thim gom cé:
Thém phan - Chii toa phién hop: 6ng Pang Kim Nhan
Cdc Tham phdn: 6ng Lé Van Thuong, 6ng Pinh Phudc Hoa
- Thu ky phién hop: 6ng Truong Quang Hung

- Dai dign Vién céng té va kiém sdt xét xir phiic thim tal Da Ning tham gia
phién hop: ba Pham Thi Nguyét Minh - Kiém sat vién cao cép.

Tai Quyét dinh dinh chi giai quyet vu an hanh chinh s 12/2025/QDST-DS
ngay 13/3/2025, Toa an nhan dan tinh Pik Lak can cir khoan 5 Diéu 38, Diéu 116,
Picu 143 va Piéu 144 cia Luat T6 tung hanh chinh dinh chi giai quyét vu an vé
“Khiéu kién quyét dinh hanh chinh trong linh viec quan 1y ddt dai”, giira:

Nguroi khoi kign: dong Nguyén Minh T, sinh nim 1981; dia chi: A'Y, phuong
E, thanh pho B, tinh Dak Lak (nay 1a A Y, phuong E, tinh Dak Lak);

Nguoi bj kién: Uy ban nhan dan thanh phd B (Nguoi ké thira hién nay la Uy
ban nhan dan phuong E, tinh Dak Lak); dia chi: C L, phuong E, tinh Dak Lak.

Nguroi co quyén loi, nghia vu lién quan: ong Nguyén Manh C; diachi: A'Y,
phuong E, thanh pho B, tinh Bak Lak (nay la A Y, phuong E, tinh Bak Lak).

- Tai Pon khdng cdo & ngay 21/3/2025, 6ng Nguyén Minh T cho rang 6ng
T ¢6 don khiéu nai cac quyét dinh hanh chinh vé viéc thu hdi dat va cudng ché thu
hoi dat dbi voi dét cia ong T, nhung Uy ban nhan dan thanh phé B khong giai quyet
dan dén khi 6ng T khot kién thi da hét thoi hi¢u khot kién; do do, ong T dé nghi cap
phuc tham hity quyét dinh dinh chi giai quyét vu an va tiép tuc giai quyét vu an theo
quy dinh phap luat.

- Tai phién hop, dai dién Vién cong t6 va kiém sat xét xir phic tham tai ba
Nang dé nghi Hoi dong xét xtr phtic tham chap nhan khang co ctia ong T, huy quyét
dinh dinh chi giai quyét vu an hanh chinh s6 12/2025/QDST-HC ngay 13/3/2025
ctia Toa 4n nhan dan tinh Pak Lik dé Toa an nhan déan tinh Pak Lik tiép tuc giai
quyét vu an theo quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BA%ADt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20358%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BA%ADt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20120/26/12A%20Y%20Wang,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh

XET THAY:

[1] Ong Nguyén Minh T khéi kién yéu cau Toa an giai quyet huay Quyet dinh
s6 5600/QD-UBND ngay 31/8/2018 ctia UBND thanh pho B vé viéc thu hoi dét cia
gia dinh 6ng T dé thuc hién du an Xay dung co so ha tang khu @t T hanh chinh c,
phuong E, thanh phé B va Quyét dinh sd 8859/QD-UBND ngay 18/10/2022 ciia
UBND thanh phd B vé viéc cudng ché thu hoi dat cua gia dinh 6ng T.

[2] Xét, ong T thira nhan sau khi nhan Quyét dinh s6 5600/QD-UBND ngay
31/8/2018 ctia UBND thanh phé B thi éng T khong ddng ¥ vi thuc chat Du 4n nay
1a thu hoi dat cong, chia 16 ban nén nén ong T da tra Quyét dinh s6 5600/QD-UBND
lai cho Trung tam phat trién quy dat thanh phd B va ngay 01/6/2020, Trung tam phat
trién quy dat thanh ph6 B giao lai Quyét dinh s6 5600/QD-UBND cho ong T. Theo
quy dinh tai Piéu 9 Luat khleu nai ndm 2011 thi “Thoi hiéu khzeu nai la 90 ngay ké
tir ngdy nhan dwoc quyét dinh hanh chinh hodc biét dwoc quyét dinh hanh chinh,
hanh vi hanh chinh, trwong hop nguwoi khiéu nai khéng thuwe hién dwoc quyén khiéu
nai theo dung thoi hiéu vi om dau, thién tai, dich hoa, di cong tac, hoc tdp o noi xa
hodac vi nhimg tré ngai khdch quan thi thoi gian co tro ngai do khong tinh vao thoi
hiéu khiéu nai”, ong T cho réng ong T da khiéu nai Quyét dinh sd 5600/Qb-UBND,
nhung ong T khong cung cap duoc tai liu ching minh co quan co6 tham quyén da
thu ly giai quyét khiéu nai cia 6ng T. Xét, du co s xac dinh ong T da nhan Quyét
dinh sd 5600/QD-UBND tir ngay 01/6/2020, éng T khong cung cip dugc tai liéu
chting minh da khiéu nai trong thoi hiéu khiéu nai nén dén ngay 27/6/2024 6ng T
khai kién tai Toa 4n yéu cau hily quyét dinh nay 1a hét thoi hiéu khai kién.

[3] béi voi Quyét dinh s 8859/Qb-UBND ngay 18/10/2022 cuaa UBND
thanh pho B vé viéc cudng ché thu hoi dat c6 thoi gian thuc hién cudng ché vao
ngay 31/10/2022 thi chi c6 ong Nguyén Manh C (anh rudt ong T) c6 Bon khiéu nai
va tai Thong bao s6 1381/UBND-TTPTQD ngay 21/9/2023 Uy ban nhan dan thanh
phd B tra 16i 6ng C 1a khong thu 1y giai quyét khiéu nai ctia 6ng C vi dd qué thoi
hiéu khiéu nai. Tai Pon khai kién va Ban tu khai, ong T xac dinh 6ng T nhan dugc
Quyét dinh s6 8859/QD-UBND va biét viéc cudng ché thu hdi dit cia éng T s& dién
ra ngdy 31/10/2022, nhung ngay 27/6/2024 ong T méi khéi kién tai Toa an yéu cau
huy quyét dinh nay 1a hét thoi hiéu khai kién.

[4] Tur cac muc trén, HO1 déng xét xur phuc tham xét Toa an cép so thAm xac
dinh ong T khéi kién yéu cau Toa an hay Quyét dinh s6 5600/QD-UBND ngay
31/8/2018 va Quyét dinh s6 8859/QD-UBND ngay 18/10/2022 cia UBND thanh
phd B khi da hét thoi hiéu khoi kién nén can ctr cac diém a, b khoan 3 Diéu 116,
Diéu 143 Luat T6 tung hanh chinh dinh chi giai quyét vu an 1a 1a c6 cin cu, ding
phap luat.

Can ctr diém a khoan 5 Diéu 243 cua Luat T tung hanh chinh;
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QUYET PINH:

1. Khong chap nhan khang cdo cta 6ng Nguyén Minh T, gilt nguyén Quyét
dinh dinh chi giai quyét vu 4n hanh chinh s6 12/2025/QDST-HC ngay 13/3/2025
ciia Toa 4n nhén dan tinh Dak Lak.

2.Ong Nguyen Minh T phai chiu 300.000 d6ng an phi hanh chinh phuac tham,
dugc trur vao so tién 300.000 dong 6ng T da ndp tam (mg an phi phiic tham theo Bién
lai thu s6 0000071 ngay 28/3/2025 cua Cuc Thi hanh 4n dan su tinh Dak Lik (nay
l1a Thi hanh &n dan su tinh D).

3. Quyét dinh phtic thim c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM

- Vu gidm doc kiém tra IV - TANDTC; THAM PHAN - CHU TQA PHIEN HQP

- Vién cong tb va kiém sat xét xtr ) )
phtc tham tai Pa Ning;

- Toa 4n nhan dan tinh Pak Lik;

- Vién kiém sat nhan dén tinh Bk Lik;
- Thi hanh 4n dén sy tinh Dak Lik;

- Cac duong su;

- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéan
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