TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc lap - Tw do - Hanh phiic

Bén 4n sb: 316/2024/KDTM-PT
Ngay: 25/12/2024
VIV: “Tranh chép hop dong xdy dung”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Théim phdn - Chii toa phién toa:  Ong Nguyén Xuan Tuan.
Cidc Thim phén: Ong Nguyén Thai Son;
Ong Nguyén Pirc Lap.
- Thw ky phién toa: Ba Pham Thi Thuy Trang - Thu ky Toa an nhan dan
thanh phd Ha Noi
- Dai di¢n Vign kiém sdt nhin dan thanh phé Ha Nji tham gia phién toa:
Ba Phan Thi Tinh - Kiém sat vién
Ngay 25 thang 12 nam 2024, tai tru s& Toa an nhan dan thanh pho Ha Noi
xét xu phuc thim cong khai vu an kinh doanh thwong mai thu Iy sb
165/2024/KDTM-TLPT ngay 17/7/2024 vé viéc “Tranh chdp Hop dong xay
dung”.
Do ban an kinh doanh thuong mai so tham sé 11/2024/KDTM-ST ngay
26/4/2024 cia Toa 4n nhan dan quan C.G, thanh ph Ha Noi bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 471/2024/QD-PT ngay
3/7/2024 ctia Toa an nhan dan thanh phd Ha Noi, giita cac duong su:
Nguyén don: Cong ty c¢6 phan C
Dia chi try so: L6 E1, E2 khu cong nghi¢p Pinh Tram, xa Hoan Ninh,
huyén V' Y, tinh Bic Giang.
Nguoi dai dién theo phap luat: Ong Pam Quang T, Tong Gidm déc
Nguoi dai dién theo iy quyén: Ong Tran Thanh P; Pia chi: P609, CT3,
COMAG, t6 dan pho so 6, phuong Tay Md, quan N T L, thanh phd Ha Nbi (theo
Gidy Uy quyén ngay 20/3/2023) va 6ng Pham Qubc B; Pia chi: P1809, CT1,
COMAG, t6 dan phd sb 6, phuong Tay M, quan Nam Tur Liém, thanh phd Ha
Noi (theo Gidy Gy quyén ngay 06/11/2023).
Bi don: Cong ty cb phan Tap doan T
Dia chi tru so: Tang 3, toa nha Vimeco, 16 E9 dudng Pham Hung, phuong
Trung Hoa, quan C.G, thanh phé Ha Noi.



Nguoi dai dién theo phap luat: Ong Tran Son T, Tong Giam déc

Nguoi dai dién theo ty quyén: Ong Lé Khanh D (theo Gidy uy quyén sd
0908/2023/GUQ-T ngay 09/8/2023)

NOI DUNG VU AN

Tai don khdi kign, bin tw khai va tai phién toa, dai dién theo iy quyén
ciia nguyén don trinh bay:

Ngay 25/10/2019, Cong ty C6 phan C (Viét tit 1a Cong ty C) va Cong ty
Co phan Tap doan T (Viét tit 14 Cong ty T) da ky hop dong thi cong sb:
146/2019/HDTC/QN/T — C dé thuc hién goi thau: Két cu thép lam mai, cau
thang bd va mai sanh — thudc duy an: T LUXURY HOTEL QUY NHON
BEACH — bia diém: s 28, Nguyén Hué - TP. Q N — tinh Binh Dinh, ¢6 noi
dung chinh nhu sau:

Cong ty T dong y giao cho bén Cong ty C thuc hién cong viéc cua goi
thau: Cung cap va thi cong lap dat két cdu thép lam mai, cau thang bo va mai
sanh thudc Dy 4n theo dung ban vé& thiét ké, ban vé& thi cong dugc bén A phé
duyét. Noi dung chinh cua hop ddng nhu sau: Thoi gian thuc hién hop dong:
120 ké tir ngay 15/11/2019 (ngay chuyén tién tam vmg); Tong gid tri theo hop
dong va phu luc hop: 14.697.216.970 dong.

Do Cong ty T vi pham nghia vu thanh toan theo Hop dong, nén Cong ty
Cda khoi kién ra Toa 4n nhan dan quan C.G va dé nghi giai quyét nhu sau:

Thir nhat: Vé khoan no ciia Cong ty T ddi véi Cong ty C

1. Péi v6i phu luc hop dong so 01 va 05:

Gia tri theo hop dong va phuy luc s6 01 va 05 1a: 12.640.358.760 dong.
Gia tri quyét toan sau hoan thanh la: 11.723.039.923 dong

S tién cong ty T d4 thanh toan:  6.909.664.365 dong

S tién cong ty T chua thanh toan: 4.813.375.558 dong

S6 tien 1ai (tinh tr ngay 30/04/2020 dén ngay 30/4/2022) la:
4.813.375.558 d x 7,4%/nam x 731 ngay x 95% = 677.687.673 dong

- S6 tién 13 (tinh tr ngay 30/04/2022 dén ngay 26/4/2024) la:
4.813.375.558 d x 7,4%/nam x 728 ngay = 710.427.858 dong

- Tong sb tién T no Cca gbe va 1ai cua phu luc HD sb 01 va 05 la:
4.813.375.558 ¢ + 1.388.115.530 = 6.201.491.088 dong (1)

Phu luc hop dong s6 01 va 05 da hoan thanh nghiém thu (cé bién bdn
nghiém thu kem theo) va da ban giao dua cong trinh vao st dung tir ngay
16/04/2020.

2. Doi vdi phu luc hop dong sé 06

- Gi4 tri theo phu lyc s6 06 : 2.056.858.210 dong
- (Gi4 tr1 hoan thanh theo HP : 2.307.253.960 dong
- Gia tri cong viéc chua lap dat : 88.114.400 ddng



Gia tri quyét toan sau khi d6i trir @ 2.219.139.560 dong
S tién cong ty T da thanh toan : 617.057.463 dong
S tién cong ty T chua thanh toan: 1.602.082.097 dong
S6 tién 1ai (tinh tr ngay 27/11/2020 dén ngay 26/4/2024) la:
1.028.439.105 dong x 7.4%/nim x 1247 ngay = 260.003.783 dong.

- Toéng sb tién T no C ca tién gbc va 1ai theo phu luc HD s 06 la:
1.602.082.097 dong + 260.003.783 ddng = 1.862.085.880 dong (2)

3. Tong gid tri thwe hién hoan thanh theo hop dong sé
146/2019/HDTC/QN/T — C, phu luc sé 01,05,06: 14.029.173.074 dong

Trong do:

- Gi4 tri hoan thanh theo hop dong va phu luc s6 01: 9.765.826.919 dong

- Gi4 tr1 hoan thanh theo phu luc s6 05 :1.957.213.004 déng

- Gia tri hoan thanh theo phu luc s6 06 : 2.307.253.960 dong

- Tong gia tri hoan thanh theo phu luc s6 01,05,06: 13.942.179.483 dong

- Gia tri bén T da thanh toan cho bén Cla: 7.526.721.828 dong

Nhuw viy:

* S tién goc cong ty T con ng C theo phu luc sé 01,05 va 06:
13.942.179.483d — 7.526.721.827d = 6.415.457.655 déng

* S tién 1di bén T phai tra cho bén Cla: 1.648.119.314 dong

* Tong so tién ma bén T phai tra cho C tinh dén ngay 26/4/2024 ca gbc va
1ai 1a: 6.415.457.655 dong + 1.648.119.314 dong = 8.063.576.969 dong (Chin
ty, bdy tram ba muwoi chin triéu, ldm tram chin mwoi bdy nghin, bon tram lam
muoi chin dong).

Déi véi s6 tien ng ge néu trén da duge ddi trir nhitng gia tri thudc phan
viéc ma C chua thuc hién hoan thanh theo hop dong va phu luc hop dong.

Dai di¢n theo iy quyén ciia bi don tai Bin tw khai trinh bay:

1. Vé qua trinh thwe hién Hop Pong.

Ngay 25/10/2019, T Group va Cdi ky Hop Ddng Thi Cong sb
146/2019/HDTC/QN/T-Cgoi thau Két cau thép lam mai, ciu thang bd va mai
sanh cho Dy an T Luxury Hotel Quy Nhon Beach c6 dja chi: S6 28 dudng
Nguyén Hué, thanh phd Q.N, tinh Binh DPinh (“Hop Pong 146™). Gia tri Hop
Pdng d4 bao gom thué GTGT — VAT la: 11.248.211.755 VND (Muoi mét ti hai
tram bon muoi tam triéu hai trim muodi mot nghin bay trim nim muoi lim
dong). Tién do thyuc hién Hop Bong: Trong vong 120 ngay ké tir ngay T Group
ban giao mat bang du diéu kién thi cong cho C. Ngay 25/05/2020, T Group va
Cky bd sung Phuy luc 05 ciia Hop Pong 146 bo sung khoi lugng hang muc cong
viéc thuc hién. Gia tri Phy lyc 05 d4 bao gom thué GTGT — VAT la:
1.392.147.005 VND (M6t ti ba tram chin muoi hai triéu mot tram vén muoi bay
nghin khéng tram linh nam dong).



Tong gia tri cong don ctia Hop Pong 146 1a: 12.640.358.760 VND (Muoi
hai ti su tram bon muoi tridu ba trim nim muoi tdm nghin bay trim sdu muoi
dong).

Thoi gian thyuc hién cong viéc: Theo tién d6 yéu cau cua T Group.

Ngay 06/07/2020, T Group va Cky b sung Phu luc 06 ciia Hop Pong 146
bd sung khéi lwong hang muc coéng viée thuc hién. Gia tri Phu luc 06 d4 bao
gom thué GTGT — VAT la: 2.056.858.210 VND (Hai ti khéng tram nim muoi
S4u triéu tam tram niam muoi tm nghin hai trim muoi dong).

Tong gia tri cong don ctia Hop Pong 146 1a: 14.697.216.970 VND (Muoi
bbn ty sau trim chin muoi bay triéu hai trim mudi sau nghin chin trim bay
muoi dong).

Tién d6 thi cong: Tong 70 ngay ké tir ngdy nhan dugc tam tng, pé duyét
ban v¢ thi cong, phé duy¢t vat lidu.

Tinh dén thoi diém Cdé trinh cac ho so thanh toan va hd so quyét toan gui
T thi Cda bi cham tién d6 hoan thanh cong viée so véi tién d6 dugc quy dinh tai
Hop Pong va Phu luc Hop Pong di ky.

2. V& qua trinh thanh toan.

Thuc hién theo ding quy dinh tai Hop Pong dd ky, Cong ty T Group da
thuc hién thanh toan cho Ccac khoan thanh toan cu thé nhu sau:

Tam ing theo Hop Pong 146: Cin ct Piéu 9.2 Hop Pong 146, T Group
thuc hién tam tng cho C sé tién 25% Gia tri Hop Ddng — chua bao gom thué
trong vong 05 ngay lam viéc ké tir thoi diém Hop Pong c6 hiéu luc va nhan du
hd so tam ung cua C. SO tién tam ung: 2.556.411.763 VND (Hai ti nam trim
nam muoi sau tridu bon trim mudi mot nghin bay tram sau muoi ba déng). T
Group d4 thuc hién thanh toan cho C gia tri tam tng theo quy dinh Hop Pong
vao ngay 15/11/2019 (Cé uy nhiém chi dinh kem).

Thanh toan gia tri vat tw Lan 1: Ngay 10/01/2020, T Group nhan dugc
Bo Ho so thanh toan gia tri vat tu dot 1 ctia C kém theo va Hoa don gia tri gia
tang, gia tri: 5.119.327.494 dong va ho so.

T Group da thuc hi¢n thanh toan gia tri vat tu dot 1 cho Ctheo ding quy
dinh, cu thé:

+ Gia trj hoan thanh da bao gém thué GTGT — VAT: 5.119.327.494 VND
(Nam ti mot trim muoi chin triéu ba trdim hai muoi bay nghin bén trim chin
muoi bén dong).

+ Gia tri duoc thanh todn: 60% gia tri hoan thanh tuwong tmg sb tién
3.071.596.496 VND (Ba ti khong tram bay muoi mdt triéu ndm tram chin muoi
sau nghin bdn trim chin muoi sau déng). Trong do:



Khau trir gia tri tam Gng: 25% gia tri hoan thanh twong ung sb tién
1.279.831.873 VND (M0t ti hai trim bay muoi chin triéu tdm trim ba muoi mét
nghin tam trim bay muoi ba dong).

Gi4 tri thanh todn con lai: 1.791.764.623 VND (Mot ti bay tram chin muoi
mét triéu bay trim sau muoi bén nghin sdu trim hai muoi ba dong) da duoc T
Group thanh toan cho Ctheo hinh thtic chuyén khoan. Cu thé:

Thanh toan sd tién 791.764.623 VND (Bay tram chin muoi mdt triéu bay
trim sdu muoi bon nghin sdu trim hai muoi ba ddng) vao ngay 17/01/2020 (C6
uy nhiém chi dinh kém)

Thanh toan s tién 1.000.000.000 VND (Mot ti dong) vao ngay 13/02/2020
(Co uy nhiém chi dinh kém).

Thanh todn gia tri vat tw Lan 2:

Ngay 20/05/2020, T Group nhan duoc Bo Ho so thanh toan gia tri vat tu
dot 2 cua Ckém theo Hoa don gia tri gia ting, gia tri: 746.706.857 dong va ho
SO.

T Group da thuc hién thanh toan gia tri vat tu dot 2 cho Ctheo ding quy
dinh, cu thé:

+ Gié tri hoan thanh da bao gdm thué GTGT — VAT: 746.706.857 VND
(Bay traim bén muoi sau triéu bay tram linh sau nghin tdm traim nim muoi bay
déng).

+ Gia tri dugc thanh toan: 60% gia tri hoan thanh tuwong tng sb tién
448.024.114 VNP (Bbn tram bon muoi tam triéu khong trim hai muoi bén
nghin mot trim mudi bon dong). Trong dé:

Khau trir gia tri tam Gng: 25% gia trji hoan thanh twong tng sb tién
186.676.714 VND (MGt tram tam muoi sau tri€u squ bay bay muoi sdu nghin
bay tram mudi bén dong).

Gia tri thanh todn con lai: 261.347.400 VND (Hai tram sau muoi mét tricu
ba trim bon muoi bay nghin bén trim dong) da duoc T Group thanh toan cho
Ctheo hinh thtrc chuyén khoan vao ngay 18/06/2020 (C6 uy nhiém chi dinh
kem)

Thanh to4n gia trj lip dit Pot 1

Ngay 18/06/2020, T Group nhan dugc Bo Ho so thanh toan gia tri hoan
thanh dot 1 ciia Ckém theo Hoa don gia tri gia ting, gia tri: 3.649.346.509 dong
va ho so

- T Group da thuc hién thanh toan gia tri lép dat dot 1 cho Ctheo dung
quy dinh, cu thé:

+ Gia tri hoan thanh di bao gém thué GTGT — VAT: 3.649.346.509 VND
(Ba ti sau trdim bon muoi chin triéu ba trim bén muoi sdu nghin ndm tram linh
chin dong).



+ Gia tri duoc thanh todn: 80% gia tri hoan thanh twong tng sb tién
2.919.477.207 VND (Hai ti chin trim muoi chin triéu bon trim bay muoi bay
nghin hai tram linh bay dong). Trong do:

Khau trir gia tri tam tng: 25% gia tri hoan thanh twong tng sb tién
912.336.627 dong.

Gi4 tri thanh toan con lai: 2.000.140.580 VND (Hai ty mot trdm bdn muoi
nghin ndm trim tdm muoi déng) da duoc T Group thanh toan cho Ctheo hinh
thire chuyén khoan va khiu trir gia tri phat tai cong truong.

Thanh toan gia tri lip dit Dot 2

Ngay 13/01/2021, T Group nhin dugc Bo Ho so thanh toan gia tri hoan
thanh dot 2 ctia Ckém theo Hoa don gia tri gia ting, gia tri: 2.266.050.875 dong
va ho so.

Ngay 05/12/2023: T Group thanh toan cho Csé tién 300.000.000 VND (Ba
tram triéu dong) (Co6 uy nhiém chi dinh kém).

Khau trir gia tri phat vi pham tai cong truong d6i véi nha thau va chi phi
dién, nudce, nhan cong ve sinh s6 tién: 58.397.635 VND (Nam muoi tam tri¢u ba
tram chin muoi bay nghin sau trim ba muoi lam dong).

Gia tri dugc thanh toan con lai tuong tng sd tién: 1.276.876.517 VND
(MGt ti hai tram bady muoi sau tri¢u tdm tram bdy muoi sdu nghin ndm tram
mudi bay dong) sé duoc T Group thanh toan cho Csau khi Choan thién ho so
thanh toan theo ding quy dinh Hop Pong.

Tam g theo Phu luc 06 ciia Hop Pong 146

Can ctr Piéu 2.2 Phuy luc 06 cua Hop Pong 146, T Group thuc hién tam Gmg
cho Csb tién 30% tong gia trj Phu luc 06. S tién tam ¢ng: 617.057.463 VND
(Sau tram muoi bay triéu khéng traim nam muoi bay nghin bon tram sau muoi ba
dong).

T Group da thuc hién thanh toan cho Cgia tri tam ung theo quy dinh cua
Phu Luc Hop DPong s6 06 vao ngay 14/08/2020 (C6 iy nhiém chi dinh kém).

Trong sudt qua trinh thuc hién Hop Déng s6 146, mic du Cda cham tién do
thi cong va c6 15i trong viéc dam bao hd so thanh toan theo diing quy dinh Hop
Pong, nhung T Group van ludn thanh toan day da cho C. Pbi véi khoan gia tri
con thiéu cia Dot thanh toan hoan thanh Lan 2 do Cchua hoan thién hd so nén T
Group chua c6 co so dé hoan tat viéc thanh toan, do d6 T Group khong c6 sai
pham trong qu4 trinh thanh toan cc khoan nghia vu dén han véi C.

3. V& qua trinh quyét toan Hop Pong

T Group chi c6 nghia vu kiém tra hd so quyét toan khi Cdé trinh ho so day du
va hop 18 theo quy dinh néu trén, tuy nhién ké tir tir thoi diém ky Hop Pong dén
nay, T Group van chua nhan dugc bd hd so quyét toan do Cdé trinh theo quy dinh
trén, vi vay T Group khong c6 co s dé xem xét viée quyét toan gia tri Hop Dong.
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Vé viéc xac nhan cta cac Bén lién quan tai hd so quyét toan dé trinh: HO so
quyét toan chi méi co chir ky cua dai dién C, chua c6 ky xac nhan cua dai dién tu
van giam sat, dai dién ban quan 1y du an tuong tu cac hd so thanh toan dé trinh
trude do.

Do d6 T Group chua c6 co so dé xem xét hd so dé trinh va thuc hién thanh
toén cho C.

Tir céc can ctr néu trén, T Group nhan thay cac ndi dung yéu cau khoi kién do
Cong ty Cnéu tai Pon khai kién 1 khong ¢6 co sd. Vi vy, dé nghi Toa 4n bac yéu
cau khai kién ctia Cong ty C.

Ban dn kinh doanh thwong mai so thim sé 11/2024/KDTM-ST ngay
26/4/2024 ciia Toa dn nhén dan qudn C.G da quyét dinh:

Chap nhan yéu cau khoi kién cua Cong ty C6 phan C dbi véi Cong ty CO
phan Téap doan T vé viéc yéu cau thanh todn tién theo hop dong. Budc Cong ty Co
phan Tap doan T phai tra cho Cong ty Co phan Csb tién con no theo Hop dong
thi cong s6 146/2019/HDTC/QN/T — C, phu luc 01, 02, 03, 04 ngay 25/10/2019;
Phu luc Hop ddng sd 05 ngay 25/5/2020 va Phu luc Hop dong s6 06 ngay
6/7/2020, cu thé:

- S6 tién no theo Phy luc 01 — 05: 4.813.375.558 dong.

- S tién no theo Phy luc 06: 1.442.940.453 dong.

- Tién 14i cham thanh toan theo Phy lyc 01 - 05: 1.388.115.531 déng.

- Tién I&i cham thanh toan theo Phu luc 06: 260.003.783 dong.

Tong cong: 7.904.435.325 dong (Bay ty chin trdm linh bdn triéu bén trim
ba muoi 1dm nghin ba trim hai muoi lam dong).

Khong chap nhan yéu ciu cua Cong ty Co phan C ddi voi Cong ty Co6 phan
Tap doan T vé gia tri chua hoan thién phén mai sanh cua phu luc 06 cu thé:
159.141.644 dong.

K& tir ngay tiép theo ciia ngay xét xir so tham, Cong ty C6 phan Tap doan T
con phai chiu khoan tién I4i cua sb tién no con phai thi hanh theo muc 1ai suat
quy dinh tai Diéu 468 B luat dan sy 2015 cho dén khi thi hanh an xong.

Truong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 Luét Thi hanh
an dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ngoai ra ban an con quyét dinh vé an phi va quyén khang céo ctia duong
su.

Khéng dong ¥ v6i ban an so tham, ngay 02/5/2024 bi don 1a Cong ty Cb
phan tip doan T khang céo toan bd ban an véi Iy do Toa an chua xem xét danh
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gid khach quan toan bd céc tai liéu, chiing ctr cia vu an gay anh huong nghiém
trong dén quyén va loi ich hop phap cua bi don. Bi don khong vi pham diéu
khoan vé thanh toan va diéu khoan quyét toan ctia hop dong. Nguyén don chua
hoan thanh cac hd so thanh toan ting lan va hd so quyét toan theo quy dinh tai
hop dong thi cong. SH liéu nguyén don cung cap 1a chua chinh xac do cac sd
liéu, ho so nay chua cé su xac nhan cua don vi tu van gidm sat nén khong dam
bao tinh khach quan va chinh xac cua khéi lugng cong viée thuc t& nguyén don
d3 thuc hién. Nguyén don chua cung cap di hd so thanh toan ting 1an va hd so
quyét toan theo quy dinh hop dong da ky. Vi vy chua phat sinh nghia vu thanh
toan ciia bi don d6i voi nguyén don. Do d6 khong ap dung quy dinh tinh 13
trong truong hop nay.

Tai phién toa phiic tham ngay 19/12/2024:

Cac bén duong su dé nghi HDXX tam nging phién toa dé thoa thuan voi
nhau vé viéc giai quyét vu an.

Tai phién toa phic tham ngay 25/12/2024:

Céc duong sy thoa thuan:

I. CHAM DUT HQP PONG THI CONG

Hai Bén thong nhat cham dut toan bd cac cong viéc theo Hop Pong Thi
Cong sb 146/2019/HPTC/QN/T-Cky ngay 25/10/2019 giira Cong ty c6 phan
Tap Poan T va Cong ty ¢ phan CGoi thau Két cau thép lam mai, cau thang bo
va mai sanh cho Du an T Luxury Hotel Quy Nhon Beach co6 dia chi: S6 28
duong Nguyén Hug, thanh phé Q.N, tinh Binh Pinh; Phu Luc 05; Phu Luc 06 va
toan bd cac Phu luc, thoa thuan dinh kém (néu c6) ké tir ngay ky Bién Ban ngay
19/12/2024 (“Ngay cham dirt Hop Pong”). Theo d6, moi quyén loi va nghia vu
ctia Cac Bén theo Hop Pdng Thi Cong s& cham dit va duoc giai quyét theo noi
dung Bién Ban Thanh Ly nay.
II. THOA THUAN VE GIA TRI THANH TOAN

1. Gia Tri Thanh Toan
- Céac Bén dong y xac nhan rang, gia tri thanh toan Bén T phai thanh toan
cho Ccho toan bo khdi lwong cong viéc Bén B da thyc hién theo Hop Pong Thi
Cong s6 146/2019/HPTC/QN/T-Cky ngay 25/10/2019 giita Cong ty ¢ phan
Tap Poan T va Cong ty ¢ phan C Goi thau Két cau thép lam mai, ciu thang bo
va mai sanh cho Du 4an T Luxury Hotel Quy Nhon Beach c6 dja chi: S6 28
duong Nguyén Hug, thanh phé Q.N, tinh Binh Pinh; Phu Luc 05; Phu Luc 06 va
cac Phu luc, théa thuan dinh kém (néu co) la: 6.904.435.325 VND (Sau ti chin
tram linh bbn triéu bon trim ba muoi lam nghin ba trim hai muoi lam dong)
(“Gia Tri Thanh Toan”). Chi tiét Gia Tri Thanh Toan duoc quy dinh tai Bang
Gi4 Tri Thanh Toan quy dinh tai Khoan 1 Diéu nay, cu thé nhu sau:
- Bang Gia tri Quyét Toan



+ Bang 1: Bang Gia Tri Quyét Toan Hop Dong 146 va Phu Luc 05

STT Noi dung Gia tri (VND) | Ghichu
1 | Gia tri Hop Pong s6 146 + Phu Luc 12.640.358.760
Hop Dong s6 05

2 | Gia trj Quyét Toan Hop Pong 146 + 11.723.039.923
Phu Luc 05 (Sau hoan thanh)

3 | Gia tri d thanh toan 6.909.664.365

4 | Tién ldi cham tra 1.388.115.530

e | Gidtri tién 14i cac Bén thong nhat mién 1.000.000.
trir 000

6 | Cac Bén théng nhat Gia tri Bén A con | 5.201.491.088

phai thanh toan cho Bén B cua Hop

Pong 146 va Phu Luc 05 (“Gia Tri

Thanh Toan”) (6= ((2+4)-3-5)

Bang chip: Niam ti hai trim linh mét triéu bon trdm chin mwoi mét nghin

khéng tram tam muoi tim dong.

+ Bang 2: Bang Gia Tri Quyét Toan Phu Lyc 06

STT Noi dung Gia tri (VND) | Ghichu
1 | Gia tri Phu Luc Hop Pdng s6 06 2.056.858.210
2 | Gia tri Quyét Toan Phu Luc 06 (Sau 2.307.253.960

hoan thanh)

3 | Gia tri da thanh toan 617.057.463

4 | Tién 13i cham tra 260.003.783

5 | Gia tri tién 13i cac Bén thong nhat mién 247.256.044
trix

6 | Cac Bén thong nhat Gia tri Bén A con | 1.702.944.236
phai thanh toan cho Bén B cua Phu Luc
06 (“Gia Tri Thanh Toan”) (6= ((2+4)-
3-5)

Bing chiv: Mt ti by trdam linh hai trigu chin trim bon mwoi bon nghin hai

tram ba mwoi sau dong.

2. Bén T va C nhét tri: T thanh toan cho Ckhoan gi4 tri thanh toan theo tién do
Sau.

e Dot 1: T thanh toan cho C sé tién: 3.600.000.000 dong (Ba ti sau trim
triéu déng) vao ngay 24/12/2024.

e Dot 2: T thanh toan cho Csd tién con lai 3.304.435.325 ddng (Ba ti ba
trim linh bén triéu bdn trim ba muoi 1dm nghin ba trim hai muoi lim ddng)
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trude ngay 30/01/2025. Truong hop qua thoi han néu trén ma T chua hoan thanh
nghia vu thanh toan, T phai chiu 13i sudt chdm thanh toan cho thoi gian cham tra
theo quy dinh tai Khoan 2 Piéu 468 B Luat Dan sy 2015 (Lii suat ap dung
10%/nam).

3. An phi: An phi So tham va Phtic Thim hai Bén dong ¥ dé Toa 4n giai quyét
theo quy dinh phap luét.

Dai dién Vign kiém sdt nhan din thanh phoé Ha Néi phdt biéu quan
diém gidi quyét vu dn:

Vé thii tuc t6 tung: Tda 4n nhan dan thanh phé Ha Noi tién hanh thy 1y va
giai quyét vu an theo ding quy dinh cua B luat td tung dan su.
Viéc tuan theo phap luat t6 tung cuia Tham phan, Hoi dong xét xtr, Thu ky Toa
an va viéc chap hanh phap luat cia Nguyén don, Bi don thuc hién ding quy dinh
cta Bo luat to tung dan su.

Vé ngi dung: Bé nghi Hoi dong xét xir stra ban an so tham theo huéng
cong nhan su thoa thuan cta cac duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ¢ ¢ trong hd so vu an di duge
tham tra tai phién toa va cédn clr vao két qua tranh luan tai phién toa, Hoi déng
x¢t xir nhan dinh nhu sau:

[1]. Vé t6 tung:

Vé tham quyén giai quyét tranh chap: Tranh chap giita cac duong su 1a
tranh chap hop dong xay dung. Bi don 1a Cong ty T c¢6 tru so tai: Tang 3, Toa
nha Vimeco, L6 E9 duong Pham Hung, phuong Trung Hoa, quan C.G, Ha Noi.
Cin ct khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo
luat t6 tung dan sy thi Toa 4n nhan dan quan C.G c6 thim quyén giai quyét vu
an.

Sau khi xét xir so tham, khong dong ¥ ban an so tham, bi don 1a Cong ty
T khang cao toan bd ban an. Pon khang cao cua bi don la Cong ty T trong thoi
han luat dinh va da nop tién tam ung an phi nén Toa nhan dan thanh phé Ha No1
thu Iy va giai quyét vu an theo trinh ty phtic thdm 1a ding thAm quyén.

[2]. Vé ni dung:

Nguyén don - Bi don (1a ngudi khang céo) di thoa thuan véi nhau vé khoan
ng va nghia vy tra ng, viéc thoa thuan nay khong trai véi phap luat, dao duc xa
hoi duoc Hoi dong xét xir ghi nhan. Xac dinh Cong ty C6 phan tap doan T con
ng va co nghia vu phai tra Cong ty C6 phan C s tién la: 6.904.435.325 dong.

Do viy, Hoi dong xét xr stra ban an so thim theo hudng: Chap nhan thoa
thuan cua cac duong su.

Quan diém ctia Kiém sat vién tai phién toa phu hop vd&i nhan dinh cia Hoi
ddng xét xir.
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An phi phic tham: Do stra 4n so thim nén nguoi khang cao khong phai chiu
an phi phadc tham.

Tuwr nhitng nhdn dinh trén!

QUYET PINH

Can cu vao:

Cac Dbiéu: 147, 148, 300; khoan 2 Diéu 308 B¢ luat t6 tung dan sy nim
2015.

Cin cir Nghi quyét s6 326/2016 UBTVQH cua Uy ban thudng vu Qubc Hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan ly, sir dung an phi, 1¢ phi Toa
an;

Xu:

Stra ban 4n kinh doanh thuong mai so thim s6 11/2024/KDTM-ST ngay
26/4/2024 ctia Toa 4n nhan dan quan C.G, thanh ph6 Ha Noi.

1. Cong nhan sy thoéa thuan ciia Cong ty cd phan Cvéi Cong ty co phan
Tap doan T. Xac dinh Cong ty Co phan tip doan T con no va ty nguyén tra
Cong ty C6 phan Cla: 6.904.435.325 dong. Cu thé:

Dot 1: Cong ty C6 phan tap doan T thanh todn cho Cong ty cb phan Csd
tién: 3.600.000.000 dong (Ba ti sau tram triéu déng). Hai bén x4c nhan di thanh
toan s tién ndy ngay 24/12/2024.

Dot 2: Cong ty C6 phan tap doan T thanh toan cho Cong ty c6 phan Csd
tién con lai: 3.304.435.325 dong (Ba ti, ba trim linh bon triéu, bén trim ba
muoi 1am nghin, ba trim hai muoi lim dong) truéc ngay 30/01/2025. Trudng
hop qué thoi han néu trén ma Coéng ty CO phan tap doan T chua hoan thanh
nghia vu thanh toan thi phai chiu 1ai suat chAm thanh toan cho thoi gian cham
tra theo muc lai suét ap dung 10%/nam quy dinh tai khoan 2 Diéu 468 Bo Luat
Dan sy nam 2015.

2. V& an phi:

Cong ty C6 phan Tap doan T phai chiju an phi kinh doanh thuong mai so
tham 1a: 114.904.435 dong.

Hoan tra Cong ty C6 phan Csé tién 57.000.000 ddng (Ndm muoi bay triéu
d6ng) da ndp tam Gng an phi theo Bién lai s6 AA/2020/0019409 ngay 8/5/2023
tai Chi cuc thi hanh an dan sy quan C.G, Ha Noi.

Hoan tra Cong ty C6 phan Tap doan T sé tién 2.000.000 dong tam Gng an
phi phuc thim (d4 ndp) theo Bién lai thu tam tng an phi, 18 phi Toa an sb
0000674 ngay 21/5/2024 tai Chi cuc thi hanh an dan sy quan C.G, Ha Noi.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi ngudi dugc thi hanh an va nguoi phai thi hanh an dan sy c6 quyén
thoa thuan viéc thi hanh an, quyén yéu cAu thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh
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an dan sy. Thoi hiéu thi hanh an duoc thyc hién theo Diéu 30 Luéat thi hanh an dan
su.

Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND TP. Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND quan C.G;

- VKSND quan C.G;

- CCTHADS quén C.G;

- Cac duqng su;
- Luu: HO so vu an, VP.

Nguyén Xuin Tuén
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