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TOA PHUC THAM o
TOA AN NHAN DAN TOI CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Nguyén Vin Minh

Cdc Tham phén: Ong Hoang Thanh Diing

Ong Phan Nhyt Binh

- Thw ky phién toa: Ong L& Minh Anh — Thu ky Toa phuc tham Toa an
nhan dan téi cao tai Thanh phd HO Chi Minh.

- Dgi dién Vién Cong té va kiém sdt xét xvr phiic thdm tai Thanh phé Ho
Chi Minh tham gia phién téa: Ong Bui Vin Thanh — Kiém sat vién.

Ngay 12 thang 9 nam 2025, tai tru s& Toa phtic thAm Toa an nhan dan t6i
cao tai Thanh phé H6 Chi Minh xét xtr phiic thAm coéng khai vu an thy Iy sd
1056/2024/TLPT-DS ngay 20 thang 12 niam 2024 vé viéc “Tranh chdp thira ké
tai san”.

Do ban an dan sy so thAm s 42/2023/DS-ST ngay 12 thang 9 nim 2023
cua Toa an nhan dan tinh Tay Ninh bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 848/2025/Qb-PT
ngay 25 thang 8 nam 2025, gitra cac duong su:

- Nguyén don: Ba Pang Thi Minh H, sinh nim 1972; cu tra tai: S6 B,
duong H, khu phd C, phuong C, thanh phd T, tinh Tay Ninh (nay 13 sé B, duong
H, khu phd C, phuong T, tinh Tay Ninh), (ving mat);

Nguoi dai dién theo 1y quyén cia ba H: Anh Lé Phudc Y, sinh ndm 1995;
cu tra tai: sb D, duong B, khu phd N, phuong N, thanh phd T, tinh Tay Ninh
(nay 1a s6 D, duong B, khu phd N, phuong B, tinh Tay Ninh), (c6 mit);



- Bi don: Ong Dang Thanh S, sinh nam 1964; cu tru tai: S6 nha H, hém E,
duong P, khu phd B, phudng A, thanh phd T, tinh Tay Ninh (nay 1a S6 nha H,
hém E, dudng P, khu phd B, phuong T, tinh Tay Ninh), (ving mit);

Nguwoi dai dién theo 1y quyén cia éng S: Ong Huynh Van A, sinh nam
1969, (c6 mat).

Nguoi bdo vé quyén va loi ich hop phdp cia bi don: Ong Nguyén Vin R,
Luat su ciia Van phong luat su Nguyén Vian R, thudc Poan luat su tinh T, (vang
mat);

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

+ Cuy Tran Kim L, sinh nam 1933 (chét ngay 27/5/2021);

Nguoi ké thira quyén, nghia vu t6 tung cia cu L dong thoi la nguoi c6
quyén loi, nghia vu lién quan, gdm:

+ Ong Dang Van H1, sinh nam 1962; cu tru tai: s6 F, ép H, xa B, huyén H,
Thanh phé H6 Chi Minh (nay 1a s6 F, ap H, xd B, Thanh phé H6 Chi Minh),
(vang mt);

+ Ba Pang Thi Kim C, sinh nam 1966; cu tru tai: s6 A, hém B, duong N,
khu phd C, phuong B, thanh phd T, tinh Tay Ninh (nay 1a s6 A, hém B, duong
N, khu phd C, phuodng T, tinh Tay Ninh), (vang mit);

+ Ba Bang Thi Mai T1, sinh nim 1970; cu tra tai: s6 D, dudng N, khu phd
C, phuong B, thanh phd T, tinh Tay Ninh (nay 1a s6 D, dudng N, khu phd C,
phuong T, tinh Tay Ninh), (ving mat);

+ Ba Pang Bich N, sinh nam 1959; cu tru tai: sb A, duong P, thanh phé T,
tinh T4y Ninh (nay la s A, duong P, khu phd B, phuong T, tinh Tay Ninh),
(vang mt);

+ Ong bang Van K, sinh nam 1952; cu trt tai: B C, MA02466, (Véng mat);

+ Ba Pang Thi Kim V, sinh nim 1955, (ving mat);

+ Ba Piang Ngoc D, sinh ndm 1957, (ving mit);

Ba V, ba D cung cu trt tai: A wirevine In Houston T, Hoa Ky;

+ Ba Bang Thi Ngoc M, sinh nam 1974; cu tru tai: B N, CA 91311 C, USA
(Hoa Ky), (vang mit);

Nguoi dai dién theo 1y quyén ciia ba N, ba C, ba T1 va ba M: Anh Diép
Vian C1, sinh ndam 1987; cu tra tai: S6 E duong s6 B B, khu phé N, phuong N,
thanh phé T, tinh Tay Ninh (nay 14 sb E duong sé B B, khu phé N, phuong B,
tinh Tay Ninh), (c6 mat);



+ Ba Cao Thi Thanh V1, sinh nidm 1966; cu tra tai: SO nha H, hém E,
duong P, khu phd B, phuong A, thanh phd T, tinh Tay Ninh (nay la sé nha H,
hém E, dudng P, khu phd B, phudng T, tinh Tay Ninh), (ving mit);

Nguwoi dai dién theo iy quyén ciia ba V1: 6ng Huynh Vin A, sinh nim
1969, (c6 mat).

+ Uy ban nhan déan thanh phd T;

Nguoi ké thira quyén nghia vu t6 tung 1a Cha tich Uy ban nhan dan phuong
T, tinh Tay Ninh; Pia chi: s6 C, duong C, phuong T, tinh TAy Ninh, (ving mit).

+ Anh Dang Puc A, sinh nam 1995; chi Pang Héng N1, sinh nam 1996;
cu tra cung dia chi: S6 nha H, hém E, dudng P, khu phd B, phudng A, thanh phd
T, tinh TAy Ninh (nay 13 s6 nha H, hém E, dudng P, khu phd B, phuong T, tinh
Tay Ninh), (ving mat).

Nguwoi khdng cdo: Bi don - 6ng Ping Thanh S va nguoi co quyén loi,
nghia vu lién quan - ba Cao Thi Thanh V1.

NOI DUNG VU AN:

Theo an so tham va cdc tai liéu chung cu co trong hoé so thi vu dn co noi
dung nhu sau:

Cha ba H 13 cu Pang Vian H2 (chét nim 1998) me 1a cy Tran Kim L, (chét
ngay 27-5-2021) chung song c¢6 10 nguoi con gom: Ba Pang Thi Minh H, Ong
Pang Thanh S, 6ng Dang Van H1, ba Pang Thi Kim C, ba Bang Thi Mai T1, ba
Pang Bich N, 6ng Bang Van K, ba Pang Thi Kim V, ba Bang Thi Ngoc D, ba
Ping Thi Ngoc M; khong ¢ con riéng, con nudi. Hai cu chét khong dé lai di
chuc, dé lai di san 14 phan nha dat c6 dién tich 659,8 m? thira 87, to ban do 68 va
can nha trén dat toa lac tai s H, hém E, duong P, Khu phé B, Phuong B, thanh
phd T, tinh Tay Ninh. Phan nha dat nay 02 cy mua cua dng Nguyén Vin K1 vao
nim 1969, st dung 6n dinh cho dén khi cu H2 chét, cu L van tiép tuc quan .
Hién phan nha dat tranh chap do 6ng S ba V quén 1y, str dung. Dbi voi tai san
trén dat: Trudc day nha cua cu H2, cu L xay duyng. Nam 1999, 6ng Pang Van K
c6 cho tién cy L xay nha méi dé & va thd cang. Nam 2000, cu L di My thi can
nha do ba T1 va 6ng S cung vo 1a ba V quan 1y st dung. Nam 2014, 6ng S va ba
V don di & noi khac, can nha do cu L va ba T1 quan 1y. Thang 3/2014, 6ng K
stra chira lai ng6i nha, dd dat thém, 1am nha mat (mai che), hang rao, va mua
sam mot sd vat dung c6 gia tri trong nha cho cu L. Pén nam 2016, v chong 6ng
S tré vé va dem hét d6 dac ciia ba T1 va cu L bo ra dudng, dudicu L vaba Tlra
khoi nha vi cho rang 6ng ba da dugc cap gidy CNQSDP. Ong S, ba V cling cac
con & trén dat tranh chap cho dén nay.



Nay ba H khai kién yéu cau chia di san cua cu bang Van H2 theo quy dinh
cua phéap luat.

Ngay 12-5-2020, nguoi dai dién theo phdp ludt ciia cu Tran Kim L (cu L bj
tuyén bé mat nang lic hanh vi dan sie theo quyét dinh sé 29/2019/0PST-VDS
ngay 23-8-2019) ¢é don khéi kién déc ldp doi véi bi don: Yéu cau Toa an chia
di san cua cu H2 theo quy dinh ctia phap ludt va cong nhan % tai san ctia cu L
trong khdi tai san chung v6i cu H2 1a ctia cu L.

Ngay 27-5-2021, cu L chét. Ngay 12-10-2021, ba H c6 don khéi kién bo
sung:

Yéu cu chia di san thira ké cta cu Tran Kim L theo phap luat ddi vé6i nha,
d4t néu trén cho nhitng nguoi thira ké cua cu H2, cu L, yéu cau duoc chia béng
hién vat, néu khong chia dugc béng hién vat thi chia béng gid tri; cac anh chi em
déng ¥ nhan chung 01 phan thira ké bang hién vat dé du diéu kién tach thira
theo quy dinh ctua Nha nudc. Pong thoi, yéu cau Toa an tuyén hiy Gidy chung
nhan quyén st dung dat do Uy ban nhan déan thi xa T (nay |a thanh phd T) tinh
Tay Ninh cip ngay 18-7-2006 (cap lai ngay 08-10-2014) cho dng Pang Thanh
S, ba Cao Thi Thanh V1 ding tén. Ngoai ra, khong yéu cau chia phan tai san
nao khac.

Nguyén don yéu cau khong tinh cong stc gin giir quan Iy di san cho bi don
vi trong thoi gian 6ng S, ba V1 quan Iy nha dat thi cu L cang véi ba T1 ciing
sinh séng tai nha dat nay. Tir nam 2016 dén nay, do ong S, ba V1 c6 hanh vi
duoi cu L ra khoi nha nén nguyén don xac dinh bi don chiém giir di san cha
khéng phai quan ly di san.

Trudce khi di My, cu L 1am gidy ty quyén giao nha cho tat ca cac ngudi con
chtr khdng phai uy quyén cho riéng éng S.

Bi don va nguwoi bdo vé quyén, loi ich hop phdp cho bi don trinh bay:

Ong S thong nhét véi 10i trinh bay cta nguyén don vé mdi quan hé huyét
théng, thoi gian cu H2, cu L chét. Tai san cta cha me ong tao lap duoc gém 02
phan nha dt: 01 phan nha dit dién tich 659,8 m? thira 87, t& ban d6 68 tai sé6 H
P, khu phd B, phuong A, thanh phé T, tinh Tay Ninh do ong quan 1y, st dung;
01 phan nha dét tai s6 A N, khu phé C, phuong B, thanh phé T, tinh Tay Ninh.
Ong khong chap nhan yéu cau cta nguyén don, vi nha dat tranh chap 6ng duoc
cu L va cac anh chi em trong gia dinh viét gidy iy quyén cho quan 1y, st dung
khi xuat canh di nudc ngoai va ong dugc cip gidy chung nhan quyén sir dung
dung quy dinh. D4i voi phan nha dat tai sé A N, Khu phd C, Phudong B, thanh
phd T day méi 1a di san ciia cha me 6ng chua chia. Trudong hop nguyén don yéu



cau chia thira ké thi ong chi dong ¥ chia phan nha dat nay. Tuy nhién, 6ng khong
phan té yéu cau chia cin nha nay, s& khai kién & mot vu an khac.

C4c tai san trén dat gom: Nha, hang rao, cong, do 6ng K tu y xay dung, sira
chita khong théng bao cho 6ng biét, ciing khdng ai yéu cau 6ng K phai lam.
Nam 2016, ong da bo tién dé sira chita nha, mai che phia sau, d6 dat thém dé
lam dudng di ra v, chi phi khoang 100.000.000 d¢ong. Cac chang tir vé viéc
mua vat liéu xay dung vao nim 2016, 6ng da 1am thét lac khong cung cap cho
Toa an duge. Nguyén don cho rang ong dudi cu L ra khoi nha 1a khéng dang.

Ngueoi c6 quyén loi nghia vu lién quan trinh bay:
Ngueoi dai dién theo iy quyén cia ba N, T1, M, ba C trinh bay:

Théng nhat v6i toan bo 10i trinh bay cua nguyén don va co cung yéu cau
nhu nguyén don; yéu cau dugc chia di san bang hién vat, néu khong chia dugc
bang hién vat thi nhan bang gia tri, uu tién cho ba T1 duoc nhan dat vi ba T1
khong c6 chd .

Vé giay uy quyén cta cu L: Noi dung ty quyén thé hién cu L chi Gy quyén
cho 6ng S quan 1y can nha, bi don cho rang viéc iy quyén cta cu L 1a ting cho
nha va dat 1a khong dung; gidy uy quyén nay ciing khong dang quy dinh phap
luat vi khéng c6 6ng K, 6ng H1 ky tén. Cu L di My tir nam 2000, di theo dién 06
thang & My, 06 thang & Viét Nam; dén 2012, cu L vé Viét Nam sinh séng dén
khi chét, phia bi don cho ring cu L di dinh cu & M nén phai aty quyén tai san 1a
khéng dung.

Ong Pang Vian HI trinh bay: Ong H1 thdng nhat véi 10 trinh bay cua
nguyén don vé moi quan hé huyét thong, thoi gian cu H2, cu L chét, nguoi thira
ké ctia cu L cu H2, di san cha me dé lai. Cu H2, cu L chét khong d¢é lai di chuc.
Can nha trén dat do 6ng K xay dung va sira chita cho me. Ong S tu ¥ lam thu tuc
cap gidy chung nhan QSDD la khong ding. Ong khong ky tén vao “to uy
quyén” nhung c6 nghe me dng nodi c6 1am to iy quyén cho tt ca cac con dugc &
khi me 6ng duoc 6ng K bao lanh sang My, me ong khong chia dat cho bat cr
ngudi con nao. Ong thdng nhét véi yéu cau khai kién cia nguyén don, yéu cau
chia thira ké theo phap luat, 6ng nhan di san bang gia tri.

Ngueoi c6 quyén loi nghia vu lién quan, ba Cao Thi Thanh V1 trinh bay:

Théng nhét voi y kién ctia 6ng Dang Thanh S va ngudi bao vé quyén loi va
hop phap cua 6ng S.

Anh Bdng Pirc A, chi Pang Hong N1 trinh bay: Anh, chi 14 con ciia 6ng S,
ba V1, sinh séng cung cha, me trén nha, dat tranh chap tir khi sinh ra dén nay.
Anh chi khong yéu cau gi trong vu an nay. Tai san trén dat 1a do cha me anh, chi
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sua chita, nang cap, yéu cau Toa an khong chap nhan yéu cau khédi kién cua
nguyén don vi nha, dat cha me anh chi dugc ba ndi tang cho va sinh song 6n
dinh khong ai tranh chap.

Nguwoi dai dién theo 1y quyén cia Uy ban nhdn ddn (viét tat la UBND)
thanh phé T, tinh Tay Ninh trinh bay:

UBND thanh phé T cip gidy chimg nhan QSDP sé H02297/P1. ngay
18/7/2006, cap lai gidy ching nhan QSDP s CH03331 ngay 08/10/2014 cho
6ng S, ba V1 thira dat sd 87, t& ban d6 sb 68, dién tich 659,8m? toa lac tai khu
phé B, phuong A, thanh phd T, tinh TAy Ninh 14 ding véi trinh tu thu tuc quy
dinh Luat Dat dai. UBND thanh phé T khong dong ¥ yéu cau hity 02 gidy chimg
nhan QSDD néu trén ctia nguyén don.

+ Két qua do dac, tham dinh tai chd hién trang d4t tranh chﬁp va Chung thu
tham dinh gia sd 3708/22/CER.VVALUES ngay 18-7-2023 cua Cong ty Tréach
nhiém hitu han T3, thé hién nhu sau:

Pit tranh chap dién tich do dac thuc té 12 680,2 m?, thudc thira dat s6 87, to
ban d6 s6 68, toa lac tai khu phdé B, Phuong A, thanh phé T, tinh Tay Ninh, tri
gia 4.548.924.027 ddng. Nha cip 4 va hang rao xung quanh dat trj gia
279.458.577 dong. Tong gia tri tai san tranh chap 1 4.864.382.604 dong.

- Tai phién toa, cac duong su giit nguyén yéu cau khoi kién.
Trong phan tranh luin:

- Newoi dai dién theo uy quyén ciia nguyén don trinh bay: Phan dat tranh
chap cu L di ké khai dang ky va c6 tén trong s6 muc ké nén déy 1a di san cua cu
L, cu H2. Viéc uy quyén cua cu L 1a dé giao tai san cho ong S quan 1y khi di
nudc ngoai, khong phai tang cho.

- Y kién ciia nguwoi bio vé quyén va loi ich hop phdp cho bi don:

Ong S thira nhan nguodn gbc dat tranh chap 1a ctia cu H2, cy L tao 1ap. Cha
me mua dit va cac con cung &, nhung chi em sau nay c6 gia dinh ra & riéng, chi
con mot minh 6ng S & chung.

Cu bang Van H2 chét nam 1998, dén nim 2000 va Tran Kim L duogc nguoi
con trai Bang Van K bao lanh rudce sang dinh cu tai My. Khi di dinh cu ¢ nude
ngoai thi phai 1a nguodi khong con tai san & Viét Nam, néu c6 tai san phai ay
quyén lai cho nguoi khac. Vi vay ba Tran Kim L méi uy quyén nha dét lai cho
6ng Piang Thanh S duoc quyén & vinh vién, vin ban nay 1a vin ban chinh thirc
tang cho 6ng S cb cac anh chi em cung ky tén va éng S quan ly, sir dung dén
nam 2003 ké khai dang ky, nha nudc xac nhan nguén goc dat ciia cha me 6ng S
da cho ong S, 0ng S da quan ly, st dung, k& khai dang ky nén hop phap va duoc
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cap gidy ching nhan quyén st dung dat sé6 H02297/P1 ngay 18/7/2006, thira dat
s6 87, to ban dd sb 68, dién tich 659,8m? toa lac tai khu phé B, phuong A, thanh
phd T, tinh Tay Ninh. Trong khoang thoi gian 3 nidm tir khi dang ky dén khi
dugc cap gidy, anh chi em 6ng S khong ai tranh chip.

Nam 2013, 6ng S mat gidy chimg nhan quyén sir dung dit va duoc cip mai
theo gidy CNQSDD. Pén thoi diém nay ciing khong ai tranh chip. Yéu cau khoi
kién cta nguyén don va nhiing ngudi co6 quyén loi nghia vu lién quan 13 khong
dung Luat dat dai ndam 2003; Nghi quyét 02/2004/NQ-HPTP ngay 10/8/2004 vi
cha me 6ng S chi c6 gidy tay mua ban nha dét, ngoai ra khong c6 cac loai gidy
t& gi, chua duoc Nha nudc cong nhan quyén sir dung dit.

Uy ban Nhan dan thanh phd T da c6 Cong vian s6 767/UBND ngiy
19/5/2023 xac dinh viéc cap Gidy chimg nhan quyén st dung dat cho 6ng S va
ba V1 1a dung trinh ty, thu tuc quy dinh Luat DAt dai nam 2003.

Ngoai ra, theo cac An 1 s6 03/2016, 32/2020, 35/2020:

Truong hop cha me da cho vo chéng nguoi con mot dién tich dat va vo
chéng ngudi con da xay dung nha kién cd trén dat d¢6 dé 1am noi 6. Khi ngudi
con x4y nha cha me va nhiing nguoi khac trong gia dinh khong c6 ¥ kién phan
d6i gi. Vo chong ngudi con di sir dung nha dat lién tuc, cong khai, 6n dinh va da
tién hanh viéc ké khai dat, duoc cép gidy chimg nhan quyén sir dung dét thi phai
xéac dinh vo chdng nguoi con di dugc ting cho quyén sir dung dat.

Pat ¢6 ngué)n géc do ca nhan khai pha, nhung sau do xuét canh, dinh cu &
nudc ngoai va nguoi khac quan 1y, str dung 6n dinh, 1au dai. Trong qua trinh sir
dung dat nguoi nay di ton tao dat, xy dung nha on dinh, ding ky ké khai va
duoc cp gidy ching nhan quyén sir dung dat. Trudng hop ndy phai xac nhan ca
nhan khai pha dt khong con quyén st dung dat hop phap nén viéc yéu cau doi
lai quyén sir dung dat 1a khong co co sé dé chap nhén.

Nguoi Viét Nam trude khi di dinh cu & nudc ngoai da giao lai dat nong
nghiép cho nguoi ¢ trong nude sir dung dat d6 6n dinh, lau dai va dugc cap gidy
chting nhan quyén st dung dat. Truong hop ndy phai xac dinh nguoi & trong
nuéc c6 quyén st dung dat hop phap, Toa an khong chap nhan yéu cau doi lai
quyén sir dung dat.

Nhu vay, 6ng S c6 du can cit dé duoc cong nhan QSDD hop phap, dé nghi
Hoi dong xét xtr khong chap nhan yéu cau khoi kién ciia nguyén don va nhing
ngudi ¢ quyén loi, nghia vu lién quan.

+ Ngwoi dai dién theo uy quyén cia ba N, ba T1, ba C trinh bay: Cu H2
chét nam 1998 nén phat sinh thira ké cua cu H2, cu L khong c6 quyén ting cho
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6ng S toan bd tai san. Cu L chi uy quyén cho 6ng S quan ly nha, khong uy
quyén vé dét, ndi dung Gidy uy quyén khong c6 ndi dung nao thé hién cy Lang
T2 cho nha dét cho ong S. Phép luit ciing khong quy dinh khi cu L di dinh cu &
nudc ngoai thi bat bude phai khong con tai san ¢ Viét Nam. An 18 luat su cua
nguyén don din chung khong lién quan dén vu an nay. Pat cu L di dang ky
trong s6 muc ké; cin nha trén dat ong S ciing thira nhan éng K xay dung cho cu
L, khong phai cta vo chong 6ng S. Cu L di chét nén viéc uy quyén ciing chim
dut theo quy dinh ctia phap luat. Gidy uy quyén khong c6 chir ky cta 6ng H1,
ong K nén khong co gia tri phap 1y.

Tai ban dn ddn sw so tham sé 42/2023/DS-ST ngay 12 thang 9 nam 2023
ciia Toa dn nhan dan tinh Tay Ninh dd quyét dinh:

Cian clr 623, 651, 658, 660 cua Bo luat Dan sy nim 2015; Diéu 477, khoan
2 Piéu 153, khoan 2 Diéu 161, khoan 2 Diéu 165, Diéu 217, 228 cia Bo luat To
tung dan sy; tiéu myuc 1.2 myc 1 Phan II caa Nghi quyét 02/2004/NQ-HDTP
ngay 10/8/2004 ciia Hoi dong Tham phan Toa an nhan dan tbi cao; An 18 sb
06/2016/AL; Piéu 12, 27 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Qudc hoi;

Tuyén xi:

1. Pinh chi yéu cau khoi kién cua cu Tran Kim L (do ba Ping Bich N dai
dién theo phap luat).

2. Chép nhan yéu cau khoi kién ciia nguyén don, ba Pang Thi Minh H va
nhitng nguoi c6 quyén loi nghia vu lién quan gom 6ng Pang Van H1, ba Pang
Thi Kim C, ba Bang Thi Mai T1, ba Pang Bich N, ba Bang Thi Ngoc M “tranh
chap vé thira ké tai san” d6i voi bi don, 6ng Diang Thanh S.

- Di san cua cu Pang Van H2 va cu Tran Kim L 1a: Quyén st dung dat dién
tich thyc t& 680,2 m?, trong d6 c6 200 m? dat ODT thudc thira dat s6 87, to ban
d6 s6 68, toa lac tai khu phd B, Phuong A, thanh phé T, tinh Tay Ninh; cin nha
cap 4 va hang rao gan lién voi dat.

- Chia cho ba Bang Thi Minh H, ba Bang Thi Kim C, ba Pang Thi Mai T1,
ba Pang Bich N dién tich dat 232,5 m? (trong d6 c6 68,36 m? ODT) va hang rao
trén dat hudng tay, nam, bac. it ¢ tr can :

Hudng Pong gidp phan con lai cua thira 87 (phan chia cho ong S) dai 28,6

Huong Tay giap thira 239 dai 29,16 m
Hudng Nam giap duong bé tong dai 7,6 m

Huéng Béc giap thira 74 dai 8,52 m.
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Ba N2, ba H, ba C, ba T1 c6 nghia vu thanh toan cho 6ng S gia tri cay trén
dat gdm 3 cy dira ¢ than co trai, 01 cay xoai 10 ndm tudi, 01 cay 6i 3 nam tudi,
01 cay so-ri, 03 bui chudi, téng tr1 gia 4.128.300 (bén triéu, mot tram hai muoi
tam nghin, ba trim) dng.

- Chia cho 6ng Pang Thanh S dién tich dat 447,7 m? (trong d6 c6 131,64
m? loai dat & d6 thi, con lai 1a dat vuon) va tai san gén lién véi dat g(‘A)m nha cép
4 tri gia 243.219.576 ddng, cong + hang rao huéng bac, dong. Dét co tir can:

Huong Bong gidp thua 88, dai 27,8 m

Huéng Tay gidp phan con lai cua thira 87, thira 74 (phan chia cho Ba N2,
baH, ba C, baT1)dai 28,6 m+0,92m+ 0,31 m.

Hudéng Nam giap duong bé tong dai 16,56 m

Hudéng Bic giap thira 74, 73 dai 3,26 + 6,62 + 5,02 m.

(Céc thira dét c6 so dd ban v& kém theo)

- Ong Ping Thanh S c6 nghia vu thanh toan gia tri chénh léch chia tai san
cho: Ong Piang Van H1, 6ng Pang Van K, ba Pang Thi Kim V, ba Pang Thi
Ngoc D, ba Piang Thi Ngoc M mdi nguoi sd tién 462.106.372 (bén trim sau
muoi hai triéu, mot trim 1¢ sau nghin, ba trim bay muoi hai) dong; thanh toan
cho ba H, ba N2, ba C, ba M mdi nguoi sd tién 66.474.925 (sau muoi sau triéu,
bbn trim bay muoi bén nghin, chin trim hai muoi 1am) dong.

Giao suat thira ké cua 6ng K, ba V, ba B cho ba H quan 1y, ba H c6 nghia
vu giao lai khi 6ng K, ba V, ba D c6 yéu cau.

3. Huy Gidy chimg nhan QSDD s6 H02297/P1. ngay 18/7/2006, cap lai
gidy chimg nhan QSDP sb CH03331 ngay 08/10/201 do 6ng Pang Thanh S, ba
Cao Thi Thanh V1 dimg tén. Kién nghi co quan c6 thim quyén cap lai Gidy
chirng nhan QSDD cho duong su theo ban an nay.

Ngoai ra ban an con tuyén vé chi phi td tung, an phi va quyén khang céo
cua cac duong su.

Ngay 18/9/2023, bi don ong Pang Thanh S va ngudi co quyén lgi, nghia
vu lién quan ba Cao Thi Thanh V1 c6é don khang c4o toan bo ban an so tham dé
nghi sira ban 4n so tham theo huéng khong chap nhan yéu cau khéi kién cia
nguyén don.

Tai phién toa phiic tham:

Bi don éng Pédng Thanh S va nguoi ¢é quyén loi, nghia vu lién quan ba
Cao Thi Thanh V1 c6 nguoi dai dién theo 1y quyén la éng Huynh Van A trinh
bay: Ba L trude khi di My d ty quyén cho ong S quyén quan 1y va c6 han ché
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mot sé quyén, duoc cac con dong y. Mic du viée nay khong duoc co quan co
thAm quyén chimg thyc nhung day 13 ¥ kién cua ba L. Ong S da thyuc hién dang
quyén ciia minh, can danh gia don xin x4c nhan vé td Uy quyén cho cic con
trude khi di My. Didu nay c6 nghia chidm dit quyén ciia cu L. Nguoi khang céo
dé nghi thay d6i ndi dung khang céo, stra ban an so thim theo hudng chap nhan
yéu cau khoi kién ciia nguyén don, cho 6ng S huong 2 ky phan vi ¢6 cong gin
giit quan 1y, cho 6ng S huong 2 ky phan bang dat dé tao diéu kién cho ong S ¢6
dat dé 6.

Nguoi dai dién theo 1y quyén ciia nguyén don - éng Lé Phude Y trinh
bay: Theo don xin x4c nhén thi ba L ty quyén cho 9 ngudi, nay ba L chét thi uy
quyén nay khong con gia tri. D& nghi Hoi dong xét xtr khong chap nhan khang
céo cua ong S va ba Thanh V1, giit nguyén ban an so tham.

Nguoi dai dién theo iy quyén ciia ba N2, ba C, ba T1, ba M - Ong Diép
Van C1 trinh bay: Bé nghi Hoi dong xét xtr khong chap nhan khang céo cia ong
S va ba Thanh V1, giit nguyén ban 4n so tham.

- Dai dién Vién Cong t6 va kiém sdt xét xir phiic tham tai Thanh phé Ho
Chi Minh phdt biéu ¥ kién vé viéc tudn thi phdp ludt trong qud trinh gidi quyét
vu dn & giai doan phiic tham:

- Vé t6 tung: Tham phan, Hoi ddng xét xa thuc hién ding quy dinh cua
Bo luat T6 tung Dan sy, ddm bao cho cac duong su co cac quyén va nghia vu
theo quy dinh; giri cac Quyét dinh, Théng bio cho Vién kiém sat cing cp,
duong su day du, dung thoi han. Hoi dong xét xar ding thanh phan, phién toa
dién ra theo dung trinh tu va quy dinh cta phap luat.

- Vé ndi dung: Can ¢l vao céc tai liéu, chimg ctr c6 trong ho so vu an xét
thay ban an so tham xét xir 1a ¢6 can cir, ddng thoi ban an so tham da chia thira
ké theo quy dinh phép ludt bao dam quyén, loi ich cho cac bén duong su. Ong S
ba V1 khang cdo nhung khong cung cap duoc chimg cir gi méi so vdi cac chimg
ctr d3 cung cdp tai cAp so thAm nén khong c6 can ctr chip nhan. Dé nghi bac
khang c4o ctia 6ng S ba V1, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Sau khi nghién cuu cac tai liéu co trong hé so vu én dwoc tham tra tai

phién toa va can cir vao ket qua tranh lugn tai phién toa, Hoi dong xét xur nhdn
dinh:

[1] Cac duong su trong vu an thong nhat thira nhan nha dat dang tranh chap
c6 dién tich do dac thuc té 680,2 m2, thudc thira dat sé 87, to ban dd sb 68, toa
lac tai khu phé B, Phuong A, thanh phé T, tinh Tay Ninh co nguén géc do cu
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Ping Vian H2, cu Tran Kim L tao 1ap tir naim 1969. Cy H2, cu L ciing cac con
sinh séng tai nha dat nay. Thira dat dugc cu L dang ky tai SO dang ky rudong dat
nam 1989, thira s6 257, t& ban dd 02, do do6 day la tai san chung cua cu H2, cu
L.

Cu H2, cu L c¢6 10 nguoi con la ba Bang Thi Minh H, 6ng Pang Thanh S,
ong Pang Van H1, ba Bang Thi Kim C, ba Pang Thi Mai T1, ba Pang Bich N,
ong Pang Vian K, ba Bang Thi Kim V, ba BPang Ngoc D, ba Bang Thi Ngoc M.

Nam 1998 cu H2 chét, cu L tiép tuc quan 1y, st dung nha dat. Nam 1999,
cu L xay lai nha mdi, lam hang rao, céng; toan bo chi phi do con trai 1a 6ng
bang Van K bo ra. Pén nam 2000, cu L duoc ong K bao lanh dinh cu tai My.
Nha dat do vo chong 6ng Pang Thanh S, ba Cao Thi Thanh V1 quan ly, s
dung. Nam 2016, 6ng S c¢6 stra chita lai mai che, d6 dat lam duong di.

[2] Bi don 6ng Ping Thanh S khang cdo cho rang vao nam 2000, khi cu L
lam thu tuc di dinh cu tai My, cu L va cac anh chi em trong gia dinh da viét gidy
iy quyén cho éng S dugc toan quyén quan 1y, sir dung ddi voi nha dat néu trén.
Ngay 18/7/2006, UBND thanh phé T di cép gidy chimg nhian QSDP sd
H02297/P1 va sau d6 cip lai gidy chimg nhan QSDD s6 CHO03331 ngay
08/10/2014 (do 6ng S lam mét gidy chiung nhan cii) cho vo chdng ong S, ba
Thanh V1 d6i voi nha va dat. Do d6, nha dat nay 1a tai san ctia v chong 6ng S,
ba Thanh V1; khong con 1a di san cta cu H2, cu L.

[3] Ho1 déng x¢t X nhan théy, tai “Pon xin xac nhan vé viéc To uy quyén
cua me cho cac con trudc khi di nudc ngoai” vao nam 2000 cua cu L c6 ndi
dung: “...Cu L uy quyén cin nha cho 09 nguoi con ¢ Viét Nam, trong dé, cho
6ng S duoc & vinh vién, khong dugc ban, khong dugc cho thué hoac cho nguoi
la mat vao 6...”

Nhu vdy, cu L chi lam gidy Gy quyén giao nha cho éng S dé ¢, quan 1y;
khong giao quyén dinh doat tai san cho 6ng S, dng S khong dugc quyén ban, cho
thué... Do d6 viéc 6ng S trinh bay cu L di ting cho éng S toan bd nha dit noi
trén 14 khong ¢ co s& dé chap nhan, khong dung véi v chi ciia cu L thé hién tai
gidy Uy quyén. Tai Pon xin ding ky quyén str dung dat, 6ng S khai ngudn goc
dat cho me ting cho la khong ding thuc té. Do d6, viéc UBND thanh phé T cap
gidy ching nhéan cho vo chong 6ng S, ba Thanh V1 1 khong ding d6i tugng.

Tda an cap so tham xac dinh nha dat thudc thira dat s6 87, t ban do so 68,
toa lac tair khu phé B, Phuong A, thanh phé T, tinh T4y Ninh Ia di sdn cua cu
H2, cu L, tir d6 huy gidy chimg nhan di cdp cho vo chong ong S, ba Thanh V1
va tién hanh chia thtra ké ddi v&i di san cta cu H2, cu L 13 ¢6 can cu, ding quy
dinh phép luat.
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[4] Theo 15i trinh bay cua cac duong sy thi khi con séng, vao nim 1999,
cu L xay lai nha méi, lam hang rao, céng; toan bd chi phi do con trai la 6ng
bang Van K b0 ra. Pén nam 2000, cu L duoc ong K bao lanh dinh cu tai My.
Nha dat do vo chdng 6ng S, ba Thanh V1 tiép tuc quan 1y, sir dung. Nam 2016,
6ng S c6 stra chira lai mai che, do dat lam duong di.

Chinh 6ng S ciing trinh bay: cac tai san trén dat gdm nha, hang rao, cong,
do 6ng K tu ¥ xay dung, sira chira, khong théng bao cho éng S biét, ciing khdng
ai yéu cau 6ng K phai lam. Nam 2016, 6ng S d3 bo tién dé sira chita nha, mai
che phia sau, 46 dat thém dé lam duong di ra v, chi phi khoang 100.000.000
ddng. Cac chtng tir vé viéc mua vat liéu xay dung vao nam 2016, ong da lam
that lac khong cung cap dugc cho Toa an.

Nhu vay, vo chong ong S, ba Thanh V1 dugc sinh song trén phan nha dat
cua cha me; khi 6ng S vao ¢ thi trén phﬁn dat da c6 san nha, do cu L xay dung;
toan bo dién tich khuén vién nha dat ciing dugc cu L x4y hang rao bao boc,
khéng c6 cin cr cho thdy néu khong cd cong strc gin giit ciia 6ng S thi dién tich
nha dat c6 thé bi 14n chiém hay mat di gia tri st dung. Viéc 6ng S stra chita nha,
mai che, d6 dat 1am duong di... 1a nhim muc dich phuc vu cho qua trinh sir
dung nha dat, cho cudc song hang ngay cia gia dinh 6ng S. Ong S khong cung
cap duoc tai lidu, chung ctr dé chimg minh viéc 6ng d3 bo ra chi phi dé stra
chira, xay dung, cai tao ddi voi nha dat.

Tuy nhién, do khong c6 khang cdo d6i voi phan cong strc ma Toa an cip so
tham di xac dinh cho 6ng S; cac dong thira ké cua cu H2, cu L ciing dong ¥
phan quyét dinh cta ban 4n so tham tinh cong stc quan 1y, gin giir di san cho
6ng S nén Hoi dong xét xtr khong dé cap xem xét phan nay.

[5] Céc dong thira ké 1a ba Pang Thi Minh H, ba Pang Thi Kim C, ba Pang
Thi Mai T1, ba Pang Bich N ¢6 yéu cau dugc nhan di san bang hién vat va yéu
cau duoc nhan chung mot ph?m dat dé du dién tich tach thira theo quy dinh, ba
T1 hién nay ciing chua c6 chd ¢. Do phan dat hién con tréng chiéu ngang mat
tién 1a 7,6 m, mat hau 8,52 m nén Toa an cp so tham da giao phan nay cho ba
N, ba H, ba C, ba T1 dong str dung; phan con lai ¢ cin nha cta vo chong 6ng S
dang ¢ nén tiép tuc giao cho éng S s hitu, st dung, ong S c6 nghia vu thanh
toan lai cho céc thira ké khac phan gia tri chénh 1éch. Quyét dinh nay cta cép so
tham 1a c6 cin cw, ding quy dinh.

Ngoai 6ng S, ba Thanh V1 khang cdo khong dong ¥ chia thira ké thi cac
duong sy con lai trong vu an khong c6 khang cdo, déu dong ¥ véi quyét dinh
clia 4n so tham ddi voi sb tién ong S c6 nghia vu thanh toan lai cho cac dong
thira ké nén Hoi dong xét xir khong dé cap.
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[6] TUr nhitng phén tich néu trén, khong c6 co sd dé chap nhan khang cao
cia 6ng S va ba Thanh V1. Hoi déng xét xir gir nguyén ban an so thdm theo
nhu dé nghi cua dai dién Vién Cong t6 va kiém sat xét xir phtc tham tai Thanh
phd Hd Chi Minh tai phién toa.

[7] V& 4n phi dan su phtc thim:

Tai cdp phuc tham, dng S ¢6 don xin dugc mién ndp an phi so tham, phuc
tham. Hoi dong xét xtr nhan thay do ong S 1a nguoi cao tudi va c¢6 don ndp cho
Toa an nén dng S duoc mién ndp an phi so tham, phuc tham.

Ba Thanh V1 phai ndp an phi phic tham.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 308 ctia Bo luat T6 tung Dan sy ndm 2015;

Can ct Diéu 623, 651, 658, 660 ctia BO luat Dan sy nam 2015; tiéu muc
1.2 muc 1 Phan II ctia Nghi quyét 02/2004/NQ-HDTP ngay 10/8/2004 ctia Hoi
d6ng Tham phan Toa an nhan dan ti cao; An 18 s6 06/2016/AL;

Can c Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi quy dinh vé muire thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa én;

Can cir vao Diéu 26 Luat Thi hanh an dan su;

Tuyén xu:

Khong chap nhan khang céo cia bi don 6ng Piang Thanh S va ngudi co
quyén loi, nghia vu lién quan ba Cao Thi Thanh V1. Giit nguyén ban an so
tham.

1. Pinh chi yéu cau khoi kién cta cu Tran Kim L (do ba Pang Bich N dai
dién theo phap luat).

2. Chap nhan yéu cau khai kién ctia nguyén don ba Pang Thi Minh H va
nhimg ngudi ¢6 quyén loi nghia vu lién quan ong Pang Van HI, ba Dang Thi
Kim C, ba Bang Thi Mai T1, ba Bang Bich N, ba Pang Thi Ngoc M.

- Xac dinh di san cta cu Bang Van H2 va cu Tran Kim L 1a Quyén st dung
dat dién tich do dac thuc t& 680,2 m?, trong d6 c6 200 m? dat loai dat & do thi,
thudc thira dat sd 87, to ban do sb 68, toa lac tai khu phé B, Phuong A, thanh
phé T, tinh T4y Ninh ctng cin nha cip 04 va hang rao gan lién véi dat.

- Chia cho ba Bang Thi Minh H, ba Bang Thi Kim C, ba Pang Thi Mai T1,
ba Pang Bich N phan dat ¢ dién tich 232,5 m? (trong d6 c6 68,36 m? loai dat &

do6 thi) va hang rao trén dat hudng tay, nam, bac. Dt co tir can:
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Huéng Pong giap phan con lai cua thira 87 (phan chia cho 6ng S) dai
28,6m;

Hudng Tay giap thura 239 dai 29,16m;

Hudéng Nam gidp duong bé tong dai 7,6m;

Hudéng Bic giap thira 74 dai 8,52m.

Ba N2, ba H, ba C, ba T1 c6 nghia vu thanh toan cho 6ng Pang Thanh S
gia tri cay trong trén dat gdm 03 cdy dira ¢ than co trai, 01 cdy xoai 10 nim
tudi, 01 cay 6i 03 nam tudi, 01 cy so-ri, 03 bui chubi, tong tri gia 4.128.300
(bdn triéu mot trim hai muoi tAm nghin ba trim) dong.

- Chia cho 6ng Ping Thanh S phan dién tich dat 447,7 m? (trong d6 co
131,64 m?loai dat & d6 thi, con lai 1a dat vuon) va tai san gan lién v6i dat gdm
mot can nha cdp 04 tri gia 243.219.576 dong, cong va hang rao hudng bic,
dong. Pat co tir can:

Hudéng Dong giap thira 88, dai 27,8m;

Huéng Tay giap phan con lai cua thira 87, thira 74 (phan chia cho Ba N2,
baH, baC,baT1l) dai 28,6m + 0,92m + 0,31m;

Hudéng Nam giap duong bé tong dai 16,56m;

Hudng Bic giap thwra 74, 73, dai 3,26 + 6,62 + 5,02m.

(Céc thira dit c6 so dd ban v& kém theo)

- Ong Ping Thanh S c6 nghia vu thanh toan gia tri chénh léch chia tai san
cho: Ong Pang Van H1, 6ng Pang Vin K, ba Pang Thi Kim V, ba Pang Ngoc
P, ba Pang Thi Ngoc M mdi ngudi s6 tién 462.106.372 (bén tram sau muoi hai
triéu mot trim 1é sau nghin ba trim bay muoi hai) dong; thanh toan cho ba Pang
Thi Minh H, ba Ping Thi Kim C, ba Ping Thi Mai T1, ba Ping Bich N mdi
ngudi sb tién 66.474.925 (sau muoi sau tridéu bon trim bay muoi bén nghin chin
trim hai muoi 1am) dong.

Giao suit thira ké cua ong K, ba V, ba B cho ba H quan 1y, ba H c6 nghia
vu giao lai khi 6ng K, ba V, ba B khi c¢6 yéu cau.

3. Huy Gidy ching nhan QSDP s6 H02297/P1. ngay 18/7/2006, dugc cap
lai gidy chimg nhan QSDD s6 CH03331 ngay 08/10/2014 do 6ng Pang Thanh
S, ba Cao Thi Thanh V1 ding tén.

Kién nghi co quan c6 tham quyén cip lai Gidy chting nhan QSDP cho
duong sy theo ban an nay.

4. Chi phi t6 tung;
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4.1. Chi phi tham dinh tai chd, dinh gi4 tai san: Cac 6ng ba Pang Thanh S,
ong Pang Vian H1, ba Pang Thi Kim C, ba Pang Thi Mai T1, ba Pang Bich N,
ong Piang Vian K, ba Bang Thi Kim V, ba Pang Ngoc D, ba Bang Thi Ngoc M
mdi ngudi co nghia vu tra lai cho ba Pang Thi Minh H s tién 3.557.500 (ba
triéu nim trim nam muoi bay nghin nam trim) dong.

4.2. Chi phi uy thac tu phap ra nudc ngoai: Cac 6ng ba Pang Thanh S, dng
Pang Van H1, ba Pang Thi Kim C, ba Bang Thi Mai T1, ba Bang Bich N, 6ng
Ping Vin K, ba Bang Thi Kim V, ba Pang Ngoc P, ba Ping Thi Ngoc M mdi
nguoi c6 nghia vu tra lai cho nguyén don phéi tra lai cho ba Hang sb tién
2.146.270 (hai triéu mot trim bén muoi sau nghin hai trim bay muoi) dong.

5. Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang nguoi phai thi hanh 4n con
phai chiu thém khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 14i suat
quy dinh tai Diéu 468 cua B luat Dan su.

6. An phi dan sy so tham:

- Ba Bang Thi Minh H, ba Bang Thi Kim C, ba Pang Thi Mai T1, 6ng
Ding Vin K, ba Dang Thi Kim V, ba Ding Ngoc D, ba Dang Thi Ngoc M mbi
nguoi phai chiu 22.484.254 ddng. Khau trir vao tién tam tng an phi dan su so
tham ba H di nop 5.000.000 dong tai cac bién lai s6 0000024 ngay 26/10/2021
va bién lai s 0007088 ngay 28/5/2019 cua Cuc Thi hanh an dan su tinh Tay
Ninh, ba H con phai nop 17.484.254 (muoi bay triéu bén traim tim muoi bon
nghin hai trim nim muoi bon) dong.

- Ong Ping Van HI, ba Ping Bich N, 6ng Piang Thanh S duoc mién ndp
an phi dan sy so tham.

7. An phi déan sy phiic tham:

Ong Ping Thanh S duoc mién ndp an phi dan su phic tham.

Ba Cao Thi Thanh V1 phai ndp an phi phac tham 300.000 dong, dugc khau
trir vao s tién tam tng an phi phtic tham 300.000 dong di ndp theo bién lai s6
0000761 ngay 23/10/2024 tai Cuc Thi hanh an dan sy tinh Tay Ninh (nay la Thi
hanh 4n dan sy tinh Tay Ninh).

8. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Céac phan khac cta ban an khéng c6 khang cdo, khang nghi c6 hiéu luc
phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co

quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
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hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 9 Luat Thi hanh
an dan su; thoi hi€u thi hanh 4n duoc thuc hi¢n theo qui dinh tai Piéu 30 Luét
Thi hanh an dan su.

Noi nhdn: , TM. HQI PONG XET XU PHUC THAM
-Toa an nhan dan toi cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VCTVKSXXPT tai TP H6 Chi Minh (1);

- TAND tinh Tay Ninh (1);

- VKSND tinh Tay Ninh (1); .

- THADS tinh Tay Ninh (1); (da ky)

- Buong su (14);

- Luu VP(6), HS(2), 27b. (LMA).

Nguyén Vin Minh
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