TOAANNHANDANCAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phuc

Quyét dinh giam déc tham

Sb: 03 /2024/HNGD-GBT

Ngay: 09-5-2024

V/v: Tranh chdp chia tai san sau ly hon.

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Uy ban thdm phan Toa &n nhan dan cdp cao gom co:

Tham phén - Chui toa phién tda: 6ng Tran Qudc Cudng

Céc thanh vién Hgi dong giam doc tham gom c6: 6ng Pham Tan Hoang va
ong Bang Kim Nhan

Thu ky phién toa: 6ng Nguyén Thanh An - Tham tra vién.

Bygi di¢n Vign kiém sat nhan dan cdp cao tai Pa Nang tham gia phién toa:
ong Tran Viét Tuan - Kiém sat vién.

Ngay 09 thang 5 nam 2024, tai tru s Toa &n nhan dan cip cao tai Pa Nang
Mo phién toa giam doc tham xeét xi vu an “Tranh chap chia tai san sau ly hon”
gitra cac duong su:

1. Nguyén don: ba Bao Thi Thanh L, sinh nam 1980.

Noi cu tra: T6 dan phé C, thi tran E, huyén E, tinh Pak Lak.

2. Bi don: 6ng Lé Van S, sinh nam 1973.

Noi cu tra: T6 dan phé C, thi tran E, huyén E, tinh Pak Lak.

3. Nguwoi c6 quyeén loi, nghia vu lién quan:

3.1. Cong ty cb phan D.

Dia chi: s6 H duong N, Phuong C, quan G, Thanh ph H5 Chi Minh.
3.2. Cong ty cb phan S5.

Dia chi: s6 B, phé H, phuong O, quan D, thanh phd Ha Nai.

33 Ba Tran Thj~Thanh N, sinh nam 1985, Chu ho kinh doanh Co s¢& san
xuat day cap dién Nguyeén L1.

Pia chi: T6 dan phé E, phuong T, thanh phé B, tinh ik Lak.
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3.4. Chi L& Thi Yén N1, sinh nam 2000.
Noi cu tra: Khéi C, thi tran E, huyén E, tinh Dak Lik.

Chd & hién nay: Phong sé 419, s6 nha B, duong E, thanh phé T, bang O,
Canada.

3.5. Anh Lé Van C, sinh nam 1998.
Noi cu tra: Khéi C, thi tran E, huyén E, tinh Dak Lik.

Chd & hién nay: Phong sé A, s6 nha H, duong B - M, thanh phd M, bang Q,
Canada.

3.6. Cong ty Cb phan ngdi nha chung LACASA.
Pia chi: s6 F Ap B, x4 X, huyén H, Tp ..
NOI DUNG VU AN:

Ong Lé Van S va ba Pao Thi Thanh L dang ky két hon ngay 28/9/1997 tai
Uy ban nhan dan thi tran E, huyén E, tinh Dak Lak va da ly hon theo Quyét dinh
cdng nhan thuan tinh ly hdn va su thoa thuan cua cac duong su s6 245/2020/QDST-
HNGD ngay 30/9/2020 cta Toda &n nhan dan huyén E, tinh Dak Lik; vé phan tai
san céc bén ty thoa thuan, khong yéu cau Toa an giai quyét.

Do cac bén khdng tu giai quyét duoc viéc phan chia tai san chung vg chdng
sau ly hdn nén ba L khai kién (6ng S ciing c6 yéu cau phan to) yéu cau Toa an giai
quyeét chia tai san chung do vo chong tao lap trong thoi ky hén nhan, bao gom:

1. Thira dat s6 22 (s6 mai 204), to ban dd s6 09 (s6 mai 100), dién tich
27,5m? dat ¢ d6 thi (dién tich do dac méi 1a 32.1m? va dién tich nam trong hanh
lang giao thdng 1a 38m?), dwoc UBND huyén E cap Gidy chang nhan quyén st
dung dét s6 O 366543 ngay 10/5/2002 cho ho Ton Nit Thi L2, thay doi co s& phap
ly ngay 25/6/2012 cho 6ng Lé Van S va ba Bao Thi Thanh L. Hién tai la ctra hang
kinh doanh dién, xay dung hét dat 1a nha xay 2 tang, mai do bé tong.

2. Thira dat s6 23 (s6 moi 254), to ban d6 s6 09 (sé6 mai 100), dién tich
32.5m? dat & do thi (dién tich do dac méi 1a 37.6m? va dién tich nam trong hanh
lang giao thong l1a 35.5m?) di duoc UBND huyén E cap Gidy ching nhan quyén
str dung dat s6 AP 481891, cap ngay 02/12/2009 cho ho 6ng Lé Vian S va ba Pao
Thi Thanh L, trén d4t 12 khu nha ban hang.

3. Thira dit s6 24 (s6 méi 180), to ban @6 sé 09 (sé6 méi 100), dién tich
57.3m? dat & d thi (dién tich do dac méi 1a 62.2m?) va dién tich nam trong hanh
lang giao thong l1a 40.6m?) duoc UBND huyén E cip Gidy chang nhan quyén st
dung dat s6 R 287627 ngay 10/5/2002 cho ho 6ng Lé Van S, trén dat la khu nha
ban hang.

4. Thira dat s6 27 (s6 mai 255), to ban d6 s6 9 (s6 méi 100), dién tich: 78m?
dat & d6 thi (dién tich do dac mai la 76.6m?), dwoc UBND huyén E cap Giy chang
nhan quyén st dung dat s6 AD 262870 ngay 18/8/2006 cho ho dng Lé Vin S va ba
Dao Thi Thanh L.
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5. Thura dat s6 26 (s6 mai 205), to ban do s6 09 (sé mai 100), dién tich 78m?
dat & d6 thi (dién tich do dac mai 1a 79.7m?) dugc UBND huyén E cap Giay chang
nhan quyén sir dung dat s6 AP 270188, cap ngay 03/5/2006 cho ho 6ng Lé Van S
va ba Bao Thi Thanh L.

Tai san trén cac thira dat sb 26 va 27 1a nha xay cap 3 gdm 4 tang dién tich
xay dung 745m?2,

6. Thtra dat s6 46 (s6 méi 219), to ban d6 s6 09 (sé mai 100), dién tich 105m?
(dién tich do dac méi 1a 108.7m?, gom 75m? dat & do thi va 33.7m? dit trdng cay
hang nam khac) dugc UBND huyén E c4p Gidy chang nhan quyén si dung dat sb
AA 358954 ngay 05/11/2004 cho hé dng Nguyén Bé D, thay dbi co s¢ phép 1y
ngay 26/02/2014 sang tén 6ng Lé Vian S va ba Dao Thi Thanh L. Tai san trén dat
c6 nha xay cap 4 dién tich 106m2.

7. Thira dat s6 39 (s6 moi 258), to ban d6 s6 10 (sé6 mai 100), dién tich
91,6m? dat ¢ d6 thi (dién tich do dac mai 12 92.9m?) dugc UBND huyén E cap Gidy
chting nhan quyén sir dung dat s6 AP 270191, ngay 03/05/2006 cho ho 6ng Lé Van
S va ba Bao Thi Thanh L. Tai san trén dat 1a khu nha tro.

8. Thira dit s6 38 (s6 mai 238), to ban d6 sé 10 (sé6 méi 100), dién tich
119.5m? dat & do thi (dién tich do dac méi 1a 111.1m?) dugc UBND huyén E cap
Gidy chang nhan quyén st dung dat s6 AD 270190, ngay 03/5/2006 cho ho 6ng Lé
Vin S va ba Pao Thi Thanh L. Tai san trén dat 1a khu nha tro.

Tt ca 8 thira dat trén deu toa lac tai to dan pho C, thi tran E, huyén E, tinh
bak Lak.

9. Thura dat s6 31 (s6 mai 01), to ban d6 s6 05 (s6 mai 100), dién tich 223m?
(dién tich do dac méi la 233.9m?, trong d6 150m? dat ¢ va 83.9m? dat trong cay
hang ndm khac va 22. 8m? dat nam trong hang lang giao thdng), tai t6 dan phé C,
thi tran E, huyén E, tinh Pik Lak, dwoc UBND huyén E cap gidy chizng nhan quyen
str dung dat sé6 AO 001952 ngay 11/3/2009 cho dng Lé Van S. Tai san trén dat la
nha kho.

10. Thira dat s6 50 (so m&i 01), to ban do s6 23 (s6 méi 40), dién tich 2.810m?
(dién tich do dac mai 14 2.595,7m? dat trong cay lau nam), tai t6 dan phd D, thi tran
E, huyén E, tinh Dik Lik, duoc UBND huyén E cap Gidy chiang nhan quyén st
dung dat s6 BD 798269 ngay 16/05/2012 cho 6ng Lé Vin S va ba Pao Thi Thanh
L.

11. Thira dat s6 48a, to ban do sé 13, dién tich 1.150m? (trong d6 c6 200m?
dat & va 950m? dat trong cay hang nam khac) tai Thon A, x4 C, huyén E, tinh Pak
Lik, dugc UBND huyén E cap Gidy chitng nhan quyén st dung dat sé6 AC 517858
ngay 01/6/2005 cho ho éng Lé Van S va ba Bao Thi Thanh L.

12. Thira dat s6 49a, to ban dd s6 13, dién tich 330m? (trong d6 c6 150m? dat
& tai ndng thon va 180m? dat trong cdy hang nam), tai Thén A, xa C huyén E, tinh
Pik Lik, duoc UBND huyén E cap Gidy chung nhan quyén si dung dat s6 AP
532481 ngay 23/12/2006 cho ho 6ng Lé Van S va ba Bao Thi Thanh L.
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13. Thira dat s6 79, to ban d6 s6 07 dién tich 220m? (trong d6 c6 150m? dat
& va 70m? dat trong cay lau nam khéc), tai thon E, x& E, huyén E, tinh Dik Lak,
duoc UBND huyén E cap Gidy chimg nhan QSD dat s6 AP 513663 ngay 24/7/2009
mang tén dng BUi Thanh S1, thay doi co sé phap ly ngay 29/12/2016 sang cho 6ng
Lé Vian S va ba Pao Thi Thanh L. Tai san trén dat gdm nha ¢ 1 va nha 6 nha ¢ 2,
nha vé sinh, mai hién, mai che va san.

14. Tai san chung l1a hang hoa dang kinh doanh tai Ctra hang V: C&c bén
duong sy da kiém dém, kiém ké va théng nhat vé chang loai, sé lwgng hang hoa,
khach hang no ghi ngay 05/02/2021 va hai bén thoa thuan giao cho 6ng S tiép tuc
bao quan, budn ban, c6 gia tri theo két qua thim dinh gia 1a 17.385.500.000 ddng
va tién nhitng nguoi khach hang no 1 2.695.236.000 dong.

Déi vai yéu cau phan té caa dng Lé Van S, thi ba L& ¢ y kién nhu sau:

- V& phan von gop tai Cong ty co phan N2: vao nam 2016, ba L va 6ng S ¢6
gop von 500.000.000 dong. Sau d6, ba L va éng S tlep tuc gop vén vao Cong ty dé
mua nha va dat tri gia 250.000.000 dong Nhu vay, téng gia tri tal san gop von la
750.000.000 d6ng nén viéc 6ng S yéu cau chia tong gla tri g6p vén 1a 888.800.000
d6ng 1a khong ding. Hon nita, gia tri tal san gop vén '750.000.000 dong nay, qua

trinh kinh doanh da lay hang hoa da can trir vao tlen vén goc da gop, dong thai rat
hét vén ra khoi Cong ty N2 nén khong con phan vén gop nao tai Cong ty nira.

- Béi véi khoan tién 900.000.000 dong mé s6 tiét kiém: 6ng S, ba L& thong
n mé tai khoan tiét kiem mdi nguoi dung tén mot sé tiét kiem vai sb tién 1a
900.000.000 d6ng, myc dich dé lam thi tuc xin cp Visa dé tham nom, chu cap khi
can thiét cho hai con chung 12 Lé Van C va Lé Thi Yén N1 dang du hoc, sinh séng
tai Canada. Sau khi ly hon, ba L di 1ay mot phan cta so tién 900.000.000 dong da
rt ra dé chu cap, guri cho hai con chung in hoc tong s6 tién 1a 633.000.000 dong;
6ng S da chu cap cho céac con chung sé tién 1a 63.270.000 dong (c6 hoa don, chiang
tir va 10 trinh bay cta cac con kém theo). Nay, dé nghi dng S phai tra cho ba L 1/2
khoan tién ba da chu cap cho cac con, con sé tién 900.000.000 déng cua 6ng da
ding vao viéc mua hang hoa dé nhap vao khdi tai san chung cua hai vo chong la
sau thoi diém ly hon nén ba L khong dong y yéu cau caa 6ng S.

Ba L y&u cau Toa an giai quyét phan chia tai san chung cua vg chdng mai
nguoi dugc huong 1/2.

Bi don 6ng Lé Van S thdng nhat vé tai san chung vo chong la nhiing thia
dat va hang hoa nhu 10i trinh bay cua nguyén don. Ngoai ra, 6ng c6 don phan t6
y@u cau chia phan vén gop cua vo chong tai Cong ty co phan N2 tri gia 880.000.000
dong; so tien 900.000.000 dong tien gui tict kiém ba L dang quan ly. Veé cong suc
dong gop trong khéi tai san chung, ong S cho rang cha yéu 1a cong sirc dong gop
ciia Ong nén dé nghi phan chia khdi tai san chung theo ty 1¢ 6ng S 7 (bay) phan va
ba Lé 3 (ba) phan.

Ca ba L va ong S déu thong nhat bén nao nhan Cira hang V s& nhan s6 hang
va trach nhiém doi no so tién hang dé tiép tuc kinh doanh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
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Ddi véi khoan tién 150.000.000 dong ba H (1a me ké ciia ba L) da tra cho ba
L, cac duong su thong nhat ba Lé s hoan tra cho 6ng S 2; ve yéu cau doc 1ap: nhiing
ngudi €O quyén, nghia vu lién quan da rut cac yéu cau doc lap.

Tai Ban dn hén nhin gia dinh so tham so 35/2023/HNGP-ST ngay
29/8/2023, Toa an nhan dan huyén E, tinh Dak Lak da quyét dinh:

Cin ctr vao khoan 7 Biéu 28, diem a khoan 1 Biéu 35, diém a khoan 1 Biéu
39, Diéu 147, Piéu 217, diém b, khoan 2 Diéu 227 B9 luat to tung dan sy.

Diéu 208, Piéu 210, Diéu 219 B luat dan sy 2015.

Diéu 29, Djéu 33, Diéu 46, Piéu 59, Piéu 64 Luat Hon nhan va gia dinh nam
2014; Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua ty ban thuong vu
Quoc hai.

Tuyén xu: chap nhan mot phan yéu cau khoi kién cia nguyén don ba Dao
Thi Thanh L; chap nhan mét phan yéu cau khai kién caa bi don 6ng Lé Van S.

1. Chia cho ba Pao Thi Thanh L dugc quyén s¢ hitu tai san, quyen st dung
dat bao gom cac tai san sau:

1. Thtra dat s6 24 (s6 mai 180), to ban dd sé 09 (s6 méi 100), dién tich:
57.3m? dat ¢ d6 thi (dién tich do dac méi 1a 62. 2m2) va dién tich nam trong hanh
lang giao thong la 40. 6m2 tai to6 dan pho C, thi tran E, huyén E, tinh ik L3k, theo
gidy ching nhan quyén st dung dat sé R 287627, do Uy ban nhan dan huyén E cap
ngay 10/05/2002 cho ho éng L& Van S. Tai san trén dat 1a mot phan khu nha ban
hang c6 mong d6 bé téng, tru sat, tuong xay gach, nen lat gach Ceramic, tran thach
cao, xa go sat, mai lop ton, hé théng di dang cira cudn bang sat.

2. Thira dat s6 46 (s6 mai 219), to ban d6 s6 09 (sé6 mai 100), dién tich:
105m?, trong d6 75m? dat ¢ do thi va 30m? dat mau (dién tich do dac méi la
108.7m?, trong d6 c6 75m? dat & do thi va 33.7m? dat trong cay hang nam khac),
tai t6 dan phé C, thi tran E, huyén E, tinh Pak Lak theo gidy chang nhan quyén sir
dung dat s6 AA 358954, do Uy ban nhan dan huyén E cap ngay 05/11/2004 cho ho
6ng Nguyén Ba D, thay ddi co s& phap Iy ngay 26/02/2014 mang tén ng Lé Van
S va ba Bao Thi Thanh L. Tai san trén dat 1a nha xay cap 4 dién tich 106m?2, méng
xay gach, nén lang xi mang, tudng xay gach, xa go sat, mai lop ton, cira di khong
cé canh.

3. Thira dat s6 39 (s6 méi 258), to ban dd sé 10 (sé mai 100), dién tich:
91,6m? dat & db thi (dién tich do dac méi 1a 92.9m?), tai té dan phé C, thi tran E,
huyén E, tinh Dak Lik theo gidy chitng nhan quyén sir dung dat s6 AP 270191, do
Uy ban nhan dan huyén E cap ngay 03/5/2006 cho ho 6ng Lé Vin S va ba Pao Thi
Thanh L. Tai san trén dat 1 ddy nha tro két chu Mong x4y da hoc, nén lang xi mang,
T xay gach quyét son, xa gd g, mai lop ton.

4. Thira dat s6 38 (sb6 méi 238), to ban do sé 10 (sé6 méi 100), dién tich:
119.5m? dat ¢ d6 thi (dién tich do dac mai 1 111.1m?), tai t6 dan pho C, thi tran E,
huyén E, tinh Dik Lik theo gidy chitng nhan quyén sir dung dat s6 AD 270190, do
Uy ban nhan dan huyén E cip ngay 03/05/2006 cho ho 6ng Lé Vin S va ba Dao
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Thi Thanh L. Tai san trén dat 1 ddy nha tro két cAu méng xay da hoc, nén lang Xi
mang, tuong xay gach quét son, xa go go, mai lop ton.

5. Thira dat s6 31 (s6 méi 01), to ban dd s6 05 (s6 méi 100), dién tich: 223m?
(trong d6 c6 150m? dat & va 73m? dat trong cdy hang ndm); di¢n tich do dac m¢i la
233.9m? (trong d6 150m? dat ¢ va 83.9m? dat trong cdy hang ndm khéac va 22.8m?
dat nam trong hang lang giao thdng), tai khOI C, thi tran E, huyén E, tinh Pik Lk,
theo gidy chiing nhan quyén st dung dat sé AO 001952, do Uy ban nhan dan huyén
E cip ngay 11/3/2009 cho éng Lé Van S. Tai san trén dét 1a nha kho dién tich
252m2, két ciu mong x4y da hoc, nén lang xi mang, tudng xay gach, quét son, xa
g6 bang sat, mai lop ton. Hé thdng cira st dang kéo.

6. Thira dat s6 50 (s6 mai 01), to ban do s6 23 (s6 mai 40), dién tich 2.810m?
(dién tich do dac méi 1a 2.595,7m? dat trong cy 1au nim) tai t6 dan phd D, thi tran
E, huyén E, tinh Pak Lak theo giay ching nhan quyén sir dung dat s6 BD 798269
do Uy ban nhan dan huyén E cip ngay 16/5/2012 cho éng Lé Vin S va ba Dao Thi
Thanh L.

7. Thira dat s6 48a, to ban d6 s6 13, dién tich 1.150m?, (trong d6 c6 200m?
dat ¢ va 950m? dat trong cay hang nam khac), tai Thon A, x& C, huyén E, tinh Pak
L3k, theo gidy ching nhan quyén st dung dat s6 AC 517858, do Uy ban nhan dan
huyén E cap ngay 01/06/2005.

8. Thira dat s6 49a, to ban d6 sb 13, dién tich 330m? (trong d6 c6 150m? dat
& tai ndng thon va 180m? dat trong cay hang nam), tai thon A, x4 C, huyén E, tinh
Pik Lik, theo gidy chitng nhan quyén si dung dat s6 AP 532481, do Uy ban nhan
dan huyén E cap ngay 23/12/2006 mang tén ho 6ng Lé Van S va ba Bao Thi Thanh
L.

9. Thira dat s6 79, to ban do s6 07, dién tich 220m? (trong d6 c6 150m? dat
& va 70m? dat trong cay lau nam khéc), tai thon E, x& E, huyén E, tinh Dik Lak,
theo gidy chimng nhan quyen st dung dat s6 AP 513663, do Uy ban nhan dan huyén
E cap ngay 24/7/2009, thay d6i co so phap ly ngay 29/12/2016 chuyén nhuong cho
6ng Lé Vian S va ba Dao Thi Thanh L. Tai san trén dat gdm nha ¢ 1 va nha ¢ 2, nha
vé sinh, mai hién, mai che va san bé téng.

1. Chia 6ng Lé Van S duogc dugc quyén so hitu tai san, quyén sir dung dat
bao gom céc tai san sau:

1. Thtra dat s6: 22 (s6 méi 204), to ban dd s6 09 (s méi 100), dién tich:
27,5m? dét ¢ do thi (dién tich do dac mai 1a 32.1 m? va dién tich nam trong hanh
lang giao thong la 38m2) tai t6 dan pho C, thi trdn E, huyén E, tinh Pak Lak, theo
gidy chuang nhan quyén str dung dat sé6 0366543, do Uy ban nhan dan huyén E cap
ngay 10/05/2002 cho ho Ton Nit Thi L2, thay doi co sé phap ly ngay 25/06/2012
chuyén nhuong cho 6ng Lé Vin S va ba Pao Thi Thanh L. Tai san trén dat gom
mot nha xay 1a nha xay 2 tang, mong va tru d6 bé tong, tudng xay gach, nén lat
gach C1, tran thach cao.
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201A,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201A,%20x%C3%A3%20C%C6%B0%20Ni,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ceramic

2. Thira dat s6 23 (s6 mai 254), to ban dd s6 09 (s mai 100), dién tich:
32.5m? dat & d6 thi (dién tich do dac méi 1a 37.6m? va dién tich nam trong hanh
lang giao thong la 35.5m?), tai t6 dan pho C, thi tran E, huyén E, tinh Pik Lik, theo
giay chang nhan quyeén su dung dat s6 AP 481891, do Uy ban nhan dan huyén E
cap ngay 02/12/2009 cho ho 6ng Lé Van S va ba Dao Thi Thanh L. Tai san trén dat
Ia khu nha ban hang.

3. Thira dat s6 27 (s6 méi 255), t& ban dd s6 09 (s6 méi 100), dién tich: 78m?
dat & @6 thi (dién tich do dac méi 12 76.6m?) tai t6 dan phd C, thi tran E, huyén E,
tinh Dak Lik theo gidy chitng nhan quyén sir dung dat sé AP 262870, do Uy ban
nhan dan huyén E cip ngay 18/8/2006 cho ho 6ng Lé Vin S va ba Bao Thi Thanh
L.

4. Thira dat s6 26 (sb mai 205), to ban dd s6 09 (s6 méi 100), dién tich :
78m? dat ¢ d6 thi (dién tich do dac méi 1a 79.7m?), tai to dan phéd C, thi tran E,
huyén E, tinh ik Lik theo gidy chitng nhan quyén sir dung dat s6 AD 270188, do
Uy ban nhan dan huyén E cap ngay 03/05/2006 cho ho dng Lé Vin S va ba Dao
Thi Thanh L.

5. Toan bo hang héa theo bién ban kiem dém, kicm ké ngay 05/02/2021 dén
07/02/2021 c6 gia tri 1la 17.385.500.000 dong.

6. Pugc thu hoi toan bg so tien khach hang no theo bién ban kiem dém, kiém
ké ngay 05/02/2021 dén 07/02/2021 1a 2.695.236.000 dong.

Tong toan bo tai san 6ng S duoc chia co gia tri 1a: 33.741.892.900 dong.

Budc dng Lé Van S phai c6 trach nhiém tra cho ba Bao Thi Thanh L so tien
chénh léch chia tai san chung la 7.429.041.050 dong.

Khong chap nhan mot phan yéu cau khoi kién cta bi don ong Lé Van S vé
yéu cau ba Pao Thi Thanh L phan chia tai san da gop von vao cong ty ¢ phan N2
Vi s6 tién 888.800.000 dong va sb tién 900.000.000 dong gui tiét kiém ba L dang
gitr.

‘Khéng chap nhan mét phan yéu cau khai kién cia ba Dao Thi Thanh L ve
y&u cau chia cong stic dong gop cua con chung 1a Lé Vian C va L& Thi Yén N1
trong khéi tai san chung, caa hai vo chang.

Ngoai ra, ban an so thAm con quyét dinh vé viéc dinh chi giai quyét yéu cau
cua duong su, chi phi xem xét tham dinh, dinh gia tai san, an phi va quyéen khang
cao theo luat dinh.

Ngay 12/9/2023, nguyén don ba Pao Thi Thanh L khang c4o mot phan ban
an so tham dé nghi Toa an cap phic tham sira ban 4n so tham theo huéng khong
budc ba phai cé trach nhiém tra cho 6ng S s6 tién 23.574.000 dong lién quan dén
s tién gop von vao Cong ty c¢o phan N2.

Ngay 12, 20/9/2023, bi don 6ng L€ Van S khang cao va khang cao bo sung
khong dong y yéri ket qua dinh gi4, yfau cau chia theo ty 1€ 7/3 toan bo nha dat va
hién vat va chap nhan toan bo phan to cua 6ng S.
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Tai Bdn dn hon nhan va gia dinh phic tham so 28/2023/HNGD-PT ngay
04/12/2023, Toa an nhan dan tinh Dak Lak da quyet dinh:

- Cin ctr khoan 2 Diéu 308 B6 luat T6 tung dan sy nim 2015;

- Khéng chap nhan phan khang céo cta nguyén don ba Pao Thi Thanh L.

- Chap nhan mot phan yéu cau khang céo bi don 6ng Lé Vin S.

- Sua Ban 4n Hon nhén va gia dinh §6 35/2023/HNGD-ST ngay 29/08/2023
cua Toa an nhan dan huyén E, tinh Bak Lak;

Tuyén xi: Chap nhan mot phan yéu cau khai kién ciia nguyén don ba Dao
Thi Thanh L; chap nhan mét phan yéu cau khai kién cua bi don 6ng Lé Van S.

1. Chia cho ba Pao Thi Thanh L dugc quyén s hitu tai san, quyén st dung
dat bao gom cac tai san sau:

1. Thira dat s6 24 (s6 mai 180), to ban dd s6 09 (s6 MSi 100), di¢n tich:
57.3m* dat ¢ d6 thi (dién tich do dac mai 1a 62.2m?) va dién tich nam trong hanh
lang giao thong la 40. 6m2 tai to6 dan pho C, thi tran E, huyén E, tinh ik L3k, theo
gidy ching nhan quyén st dung dat sé R 287627, do Uy ban nhan dan huyén E cap
ngay 10/05/2002 cho ho éng L& Van S. Tai san trén dat 1a mot phan khu nha ban
hang c6 mong d6 bé tong, tru sat, ‘tudng Xxay gach, nen lat gach Ceramic, tran thach

cao, xa go sat, mai lop ton, hé théng di dang ctra cubn bang sat. Thira dat o vi tri,
t&r can, canh dai nhu sau:

- Phia Bong: Giap duong hém cé canh dai: 5.58m + 1.26m + 11.33m.

- Phia Tay: Giap thira 23 (s6 thira méi 254) ¢ canh dai: 7.71m + 10.05m.

- Phia Nam: Giap thtra 26 (s6 thira mai 205) c¢6 canh dai: 1.77m + 4.23m.

- Phia Bic: G ¢6 canh dai: 5.91m.

2. Thira dat s6 46 (s6 mai 219), to ban do s6 09 (s6 mai 100), dién tich:
105m?, trong d6 75m* dat ¢ d6 thi va 30m* dat mau (dién tich do dac méi la
108.7m?, trong d6 c6 75m’ dat & d6 thi va 33.7m? dat trong cdy hang nam khéc),
tai to dan pho C, thi tran E, huyén E, tinh bak Lak theo giay chiing nhan quyén s
dung dat so AA 358954, do Uy ban nhan dan huyén E cap ngay 05/11/2004 cho ho
ong Nguyén Bé D, thay doi co s phap ly ngay 26/02/2014 mang tén 6ng Lé Vian
S va ba Dao Thi Thanh L. Tai san trén dat la nha xay cap 4 di¢n tich 106m?, moéng
xay gach, nén lang xi méng, twdng Xay gach, xa go sat, mai lop ton, cura di khong
cO canh. Thura dat c6 vi tri tir can, canh dai nhu sau:

- Phia Pong: Giap thwra 38 (thua mai 238) va thira 25 (thira mai 220) ¢o
canh dai: 10.75m + 8.57m.

- Phia Tay: Giap duong hém co6 canh dai: 11.41m + 0.32m + 7.82m.

- Phia Nam: Giap thtra 46a (thua mai 237) ¢o canh dai: 5.76m.

- Phia Bic: Giap thira 27 (thira méi 255) ¢6 canh dai: 0.11m + 5.39m.
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3. Thira dét s6 39 (s6 mai 258), to ban d6 s6 10 (s6 mdi 100), dién tich:
91,6m? dat ¢ d6 thi (dién tich do dac méi la 92.9‘m2), tai to dan pho C, thi tran E,
huyén E, tinh bak Lak theo giay chiing nhan quyén st dung dat s6 Ab 270191, do
Uy ban nhan dan huyén E cap ngay 03/05/2006 cho ho o6ng Lé Van S va ba bao
Thi Thanh L. Tai san trén dat la day rJhé tro ket cau Mong xay da hoc, nén lang xi
mang, T Xay gach quyét son, xa go go, mai lop ton. Thira dat co vi tri ti can, canh
dai nhu sau:

- Phia Bong: Giap duong hém cé canh dai: 9.77m.

- Phia Tay: Giap duong hém co6 canh dai: 9.78m.

- Phia Nam: Giap thtra dat s6 48 c6 canh dai: 9.42m.

- Phia Bic: Giap thira dat s6 38 (s6 thira méi 238) va thira dat s6 46a (sb thira
mai 237) ¢6 canh dai: 5.56m + 4.02m.

4. Thira dat s6 38 (so mai 238), to ban do s6 10 (s6 méi 100), dién tich:
119.5m? dat & d6 thi (dién tich do dac moi la 111.‘1m2), tai t6 dan pho C, thi tran E,
huyén E, tinh Bak Lak theo giay ching nhan quyén str dung dat s6 AD 270190, do
Uy ban nhan dan huyén E cap ngay 03/05/2006 cho ho 6ng Lé Van S va ba bao
Thi Thanh L. Tai san trén dat la day r[hél tro ket cau mong xay da hoc, nén lang xi
mang, tuong xay gach quét son, xa go go, mai lop ton. Thira dat co vi tri, tir can,
canh dai nhu sau:

- Phia Bong: Giap duong hém cd canh dai: 27,74m.

- Phia Tay: Giap thtra dat s6 46 (thira mai 219) va thira dat s6 46a (thara méi
237) c6 canh dai: 18.97m + 8.57m.

- Phia Nam: Giap thira dat s6 39 (thira méi 258) ¢6 canh dai: 4.02m.

- Phia Bic: Giap thira dat s6 25 (thira méi 220) ¢6 canh dai: 3.88m.

5. Thira dét 56 31 (s0 mai 01), to ban do s6 05 (s6 mai 100), dién tich: 223m?
(trong d6 c6 150m? dat & va 73m* dat trong cay hang ndm); dién tich do dac méi la
233.9m” (trong d6 150m? dat ¢ va 83.9m? dat trong cay hang nam khéc va 22.8m?
dat nam trong hang lang giao thong), tai khoi C, thi tran E, huyén E, tinh bak Lak,
theo giay chimg nhéan quyén st dung dat s6 AO 001952, do Uy ban nhan dan huyén
E cap ngay 11/3/2009 cho 6ng Lé Van S. Tai san trén dat la nha kho di¢n tich
252m2, két cau méng xay da hoc, nén lang xi mang, tudng xay gach, quét son, xa
go bang sat, mai lop ton. Hé thong cura sat dang kéo. Thira dat co vi tri, tar can, canh
dai nhu sau:

- Phia Pong: Giap thira dat s6 19, 102, 101 ¢6 canh dai: 38.96m + 3.77m.

- Phia Tay: Giap thira dat s6 17 c6 canh dai: 3.83m + 38.89m.

- Phia Nam: Giap duong L c6 canh dai: 6m.

- Phia Bic: Giap thira dat s6 100 c6 canh dai: 6m.

6. Thura dat s6 50 (50 mai 01), to ban do $6 23 (s0 mai 40), dién tich 2.810m?
(dién tich do dac mai la 2.595,7m? dat trong cdy 1au nam) tai to dan pho D, thj tran
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E, huyén E, tinh Dak Lk theo gidy ching nhan quyén st dung dat s6 BD 798269
do Uy ban nhan dan huyén E cap ngay 16/5/2012 cho 6ng L€ Van S va ba Dao Thi
Thanh L. Thtra dat c0 vi tri, tir can, canh dai nhu sau:

- Phia Bong: Giap duong bé tdng co6 canh dai: 10.74m + 15.35m + 10.49m
+86.80m.

- Phia Tay: Giap duong bé tdng canh dai: 33.59m + 29.58m + 49.07m.

- Phia Nam: Giap duong bé tong c6 canh dai: 3.93m.

- Phia Bic: Giap thira dat s6 10 c6 canh dai: 0.67m + 28.47m + 15.01m.

7. Thira dat s6 48a, to ban d6 s6 13, dién tich 1.150m?, (trong d6 c6 200m?
dat o va 950[n2 dat trong cdy hang nam khac), tai Thon A, xa C, huyén E, tinh Bak
Lak, theo giay chitng nhan quyén sir dung dat so AC 517858, do Uy ban nhan dan
huyén E cap ngay 01/06/2005. Thira dat c0 vi tri, tir can, canh dai nhu sau:

- Phia Pong: Giap thira dat s6 49a c6 canh dai: 116m.

- Phia Tay: Giap thira dat s 48 canh dai: 116m.

- Phia Nam: Giap duong c0 canh dai: 10m.

- Phia Bic: Giap thira dat s6 27 c¢6 canh dai: 9m.

8. Thira dat 50 49a, to ban do s6 13, dién tich 330m? (trong d6 ¢6 150m? dat
¢ tai ndng thon va 180m? dat trong cay hang nam), tai thon A, xa C, huyén E, tinh
bak Lak, theo giay chiing nhan quyén sir dung dat so Ab 532481, do Uy ban nhan
dan huyén E cap ngay 23/12/2006 mang tén ho éng Lé Van S va ba Bao Thi Thanh
L. Thira dat co vi tri, tir can, canh dai nhu sau:

- Phia Pong: Giap thira dat s6 49 cd canh dai: 110m.

- Phia Tay: Giap thira dat s6 48a canh dai: 110m.

- Phia Nam: Giap duong co canh dai: 3m.

- Phia Bac: Giap thira dat s6 25 c6 canh dai: 3m.

Tai san trén thira dat s6 48a va 49a gom c6 01 ao nudc kich thuéc (9x16),
sau khoang 3m; 01 giéng dao duong kinh 1,2m sau 12m; 01 cdy man trong nam
1985, 01 cay chuoi, 01 bui tre, 01 cay mit va hang rao.

9. Thira dat s6 79, to ban do s6 07, dién tich 220m? (trong d6 ¢6 150m? dat
G va 7Qm2 dat trong cay 1:91u nam khélc), tgi thén E, xa E, hquyén E, tinh bak Lak,
theo giay chiing nhan quyén sir dung dat s6 AP 513663, do Uy ban nhan dan huyén
E cap ngay 24/7/2009, thay d6i co so phap ly ngay 29/12/2016 Chuyen nhuong cho
6ng Lé Vin S va ba Pao Thi Thanh L. Tai san trén dat gom nha ¢ 1 vanha ¢ 2, nha
vé sinh, mai hién, mai che va san bé tdng. Thira dat c6 vi tri, tir can, canh dai nhu
sau:

- Phia Bong: Giap duong lién thon co canh dai: 67m.

- Phia Tay: Giap thira dat 80 c6 canh dai: 66.70m.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Phia Nam: Giap Qudc 16 B ¢6 canh dai: 4.8m.
- Phia Bic: Giap thira 03 ¢6 canh dai: 3.4m.
‘ Téng gid tri toan bo tai san ba Dao Thi Thanh L duoc chia la: 19.256.392.800
dong.
1. Chia 6ng Lé Van S dugc dugc quyen s¢ hitu tai san, quyén sir dung dat
bao gom céc tai san sau:

1. Thira dat sb: 22 (s6 mai 204), t& ban dd s6 09 (s6 méi 100), dién tich:
27,5m? dat & do thi (dién tich do dac mai 1a 32.1 m? va di¢n tich nam trong hanh
lang giao thdng la 38m2) tai to dan pho C, thi tran E, huyén E, tinh Pik Lak, theo
glay chting nhan quyén sir dung dat s6 0366543, do Uy ban nhan dan huyén E cép
ngay 10/05/2002 cho ho Ton Nit Thi L2, thay dbi co sé phap 1y ngay 25/06/2012
chuyén nhuong cho 6ng Lé Vin S va ba Bao Thi Thanh L. Tai san trén dét gom

mot nha xay la nha xay 2 tang, mong va tru d6 bé tong, tudng xay gach, nén lat
gach C1, tran thach cao. Thura dat c0 vi tri tir can, canh dai nhu sau:

- Phia Bong: Giap thira 23 (thira mai 254) ¢d canh dai: 7.94m + 8.90m.

- Phia Tay: Giap duong hém co6 canh dai: 3.99m + 0.17m + 3.83m + 4.15m
+2.76m.

- Phia Nam: Giap thtra 27 (thua mai 255) ¢6 canh dai: 3.06m.

- Phia Bic: Giap Quéc 16 B cd canh dai: 5.04m + 0.96m.

2. Thira dat s6 23 (s6 mai 254), to ban dd s6 09 (s6 mai 100), dién tich:
32.5m? dat ¢ d6 thi (dién tich do dac méi la 37.6m? va dign tich nam trong hanh
lang giao thong la 35. 5m2) tai to dan pho C, thi tran E, huyén E, tinh Pik Lk, theo
glay chting nhan quyén st dung dat s6 AP 481891, do Uy ban nhan dan huyén E

cap ngay 02/12/2009 cho ho ong L& Van S va ba bao Thi Thanh L. Tai san trén dat
la khu nha ban hang. Thira dat c6 vi tri tor can, canh dai nhu sau:

- Phia Bong: Giap thtra 24 (thua mai 180) co canh dai: 7.41 m + 10.05m.

- Phia Tay: Giap thira 22 (thira mai 204) ¢6 canh dai: 7.94m + 8.90m.

- Phia Nam: Giap thwra 27 (thtra mai 255), thira 26, (thtira mai 205) ¢6 canh
dai: 3.61m.

- Phia Bic: Giap Quéc 16 B ¢6 canh dai: 5.04m.

3. Thiradat s6 27 (s0 m&i 255), t ban do 6 09 (s6 méi 100), dién tich: 78m?
dat ¢ do thi (dién tich do dac méi la 76.Qm2) tai to dé[l ph@ C, thi tran E, huyén E,
tinh Bak Lak theo giay chiing nhan quyén st dung dat s6 AD 262870, do Uy ban
nhan dan huyén E cap ngay 18/8/2006 cho ho dng Lé Van S va ba Bao Thi Thanh
L. Thura dat c6 vi tri tir can, canh dai nhu sau:

- Phia Bong: Giap thtra 26 (thura mai 205) ¢6 canh dai: 14.51m.
- Phia Tay: Giap duong hém co6 canh dai: 13.50m.
- Phia Nam: Giép thtra 46 (thua mai 219) 6 canh dai: 5.39m.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20Th%E1%BB%8B%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ceramic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Phia Bic: Giap thtra 22 (thwra méi 204), thira 23 (thira méi 254) ¢6 canh
dai: 3.06m + 2.44m.

4. Thira dat sb 26 (s6 méi 205), to ban d6 sé 09 (s6 méi 100), dién tich :
78m? dat ¢ d6 thi (dién tich do dac méi 1a 79.7m?), tai t6 dan phé C, thi tran E,
huyén E, tinh ik Lik theo gidy chitng nhan quyén sir dung dat s6 AD 270188, do
Uy ban nhan dan huyén E cap ngay 03/05/2006 cho ho 6ng Lé Van S va ba Dao
Thi Thanh L. Thua dat c6 vi tri, t& can, canh dai nhu sau:

- Phia Bong: Giap duong hém cé canh dai: 45.37m.
- Phia Tay: Giap thwra 27 (thtra mai 255) ¢6 canh dai: 14.51m.
- Phia Nam: Giap thtra 25 (thua mai 220) ¢6 canh dai: 0.92m + 4.41m.

- Phia Bic: Giap thtra 23 (thwra méi 254), thira 24 (thira méi 180) ¢6 canh
dai: 1.77m + 4.23m.

Tai san trén thuia dat s6 205 va 255 la nha xay cap 3 gom 4 tang dién tich
xay dung 745m2 gom 1 tang ham, mot tang trét va hai tang lau. Mong khung tru,
san, lau, cau thang d6 bé tong, cot thép, nén lat gach Ceramic, tudng xay gach son
nudce, mai do bé tdng. Hé thong cira di va ctra s6 bang gd va bang kinh cuong luc
va khu ban hang.

5. Toan bo hang héa theo bién ban kiem dém, kicm ké ngay 05/02/2021 dén
07/02/2021 ¢ gia tri 1a 17.385.500.000 dong da ban giao toan bo cho dng Lé Van
S dé tiep tuc kinh doanh sau khi kiém dem.

6. Pugc thu hdi toan bg so tien khéch hang n theo bién ban kiém dém, kicm
ké ngay 05/02/2021 dén 07/02/2021 1a 2.695.236.000 dong.

Tong toan bo tai san 6ng S duoc chia co gia tri 1a: 33.741.892.900 dong.

Budc dng Lé Van S phai ¢6 trach nhiém tra cho ba Bao Thi Thanh L s6 tien
chénh Iéch chia tai san chung la 6.584.530.850 dong.

Bugc Ba bao Thi Thanh L va 6ng Lé Van S phai c6 trach nhiém lién h¢ dén
cac co quan nha nu6c c6 tham quyen dang ky ké khai dé duoc cap Giay Chung
nhan quyén st dung dat déi véi phan dit duogc chia theo quy dinh cua phép luat dat
dai.

Khong chap nhan mot phan yéu cau khoi kién cua bi don ong Lé Van S vé
y&u cau ba Pao Thi Thanh L phan chia tai san da gop vbn vao Cong ty ¢ phan N2
véi so tién 888.800.000 dong. COng nhan su thoéa thuan caa 6ng S va ba Lé ddi v
s tien guri tiét kiém tai Ngan hang S6 — chi nhanh huyén E, mdi nguoi duge husong
900.000.000 dong.

‘Khéng chap nhan mot phan yéu cau khei kién ciia ba DBao Thi Thanh L vé
yéu cau chia cong strc dong gop cua con chung la Lé Van C va Lé Thi Yén N1
trong khoi tai san chung cuaa hai vg chong.
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Bac yéu cau khoi kién cua ba Bao Thi Thanh L ve viée xéc dinh sb tién
633.000.000 dong gui cho cac con chung la tai san chung va moi nguoi phai chiu
Y. Ngoai ra, ban an phic tham con quyét dinh vé chi phi to tung va an phi.

Ngay 03/01/2024 va ngay 26/02/2024, 6ng Lé Vin S c6 don dé nghi xem xét
lai vy &n theo thu tuc giam dbc tham, Ong dé nghi hily Ban an hon nhan va gia dinh
so tham s6 35/2023/HNGD-ST ngay 29/8/2023 ciia Tda an nhan dan huyén E, tinh
Pik Lik va Ban an hon nhan va gia dinh phac tham sé 28/2023/HNGD-PT ngay
04/12/2023 cua Toda an nhan dan tinh Bak Lik dé giai quyét lai vi Ban an so tham
va Ban an phlc thim néu trén gay thiét hai nghiém trong dén quyén va loi ich hop
phap caa Ong.

Ngay 24/01/2024, Cong ty L5 (bao vé quyen va lgi ich hop phap cho 6ng Lé
Vin S) lam don khiéu nai theo thi tuc giam doc tham véi cling ndi dung.

Ngay 01/4/2024, Chanh an Toa &n nhan dan cap cao tai Pa Nang ban hanh
khang nghi s6 02/2024/KN-HNGBD dé nghj Uy ban tham phan Toa an nhan dan cap
cao tai Pa Ning xét xir theo thu tuc giam ddc tham, hay Ban an hén nhan va gia
dinh phuc tham sb 28/2023/HNGD-PT ngay 04/12/2023 ctua Toa 4n nhan dan tinh
Pik Lik va Ban an hon nhan va gia dinh so tham s6 35/2023/HNGD-ST ngay
29/8/2023 cuia Toa &n nhan dan huyén E, tinh Dak Lik dé xét xtr so tham lai theo
dung quy dinh ctaa phéap luat.

Tai phién toa giam doc tham, dai dién Vién kiém sat nhan dan cap cao tai Pa
Ning dé nghi Uy ban tham phan Toa an nhan dan cap cao tai Pa Nang chap nhan
Quyét dinh khang nghi s6 02/2024/KN-HNGD ngay 01/4/2024 ctua Chéanh an Toa
an nhan dan cap cao tai Ba Ning.

NHAN PINH CUA TOA AN:
[1]. V& t6 tung:

[1.1] Vé dinh gia tai san: tai Bién ban xem xét tham dinh tai chd ngay
06/6/2022 cua Toa an nhan dan huyén E (bl 419) thé hién céc thira s6 204 (S0 ci
22), 254 (sb cii 23), 180 (sb cii 24) c6 mat tién tiép giap duong N (QUOC 16 B); con
thira s6 255 (6 cii 26) va thira s6 205 (s6 cii 27) c6 mit tién tiép glap duong bé
téng rong khoang 2 mét. Tai muc 9.1 Chiémg thu dinh gia sb 473
BDS/2023/CTTDG-THBM ngay 19/6/2023 cua Cong ty ¢6 phan T1 Ban Mé déu
xac dinh gia tri quyén sir dung dat cua ca 5 thira dat néu trén cing mot mac gia
42.887.000 d6ng/m? 1a khong dung quy dinh tai Diéu 112 Luat Dat dai nam 2013
vé nguyén tic, phuong phap dinh gia dat, boi I8 céac thira dat tiép giap véi duong
Qudc 1 va duong bé tong (duwong hém) ¢ vi tri khac nhau, kha nang sinh loi khéac
nhau. Viéc xac dinh cing mot mac gia caa 5 thira dat néu trén da lam anh hudng
nghiém trong dén quyén va loi ich hop phap cua duong su (6ng S) khi nhan hién
vat 1a quyén sir dung dat ddi véi thira s6 255 (s6 cii 26) va thira s6 205 (s6 cii 27).
Sau khi xet xu so tham, tai don khang cao ngay 15/9/2023 (bl 1285, 1290), ong S
da khiéu nai vé két qua dinh gia. Tai phién toa phuc tham ngay 04/12/2023, Hoi
ddng xét xir khong 1am rd noi dung khang céo nay cua 6ng S dé yéu cau duong su
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dinh gi4 lai tai san ma chi nhan dinh viéc dinh gia c6 sai s6t vé mit thu tuc 1a chua
xem xét toan dién vu an.

[1.2]. B4i vé&i yéu cau phan té cia dng Lé Van S yéu cau chia sd tién gop
von tai Cong ty co phan N2 (sau ddy viét tat la Cong ty): ong S cho rang phan von
gop cua Ong va ba L& t Cong ty theo Cong b théng tin tir ngay 11/6/2016 dén
ngay 23/7/2016 la 888.800.000 dong, ba L trinh bay phan vén gop chi cd
750.000.000 dong va B da rat vén tir ndm 2017. Con tai Pon trinh bay ngay
09/5/2022 cua Cong ty ¢ phan N2 (bl 609) thé hién: tir ngay 07/9/2019 dén ngay
16/12/2019, ba L da rat von bang cach lay hang dién gia dung tai Cong ty cho Cura
hang Vén Sang véi gia tri hang 1a 304.509.000 ddng; tir ngay 04/02/2020 dén ngay
22/01/2021, ba L& r vén bang cach lay hang cho Cua hang V véi gia tri hang
398.323.000 dong. Xét thay céac duong sy déu thira nhan 6ng S 1a ngudi truc tlep
quan ly Cira hang V, tai thoi diém can trir hang héa lan 2 tir ngay 04/02/2020 dén
ngay 22/01/2021 thi gitra ba L va 6ng S da ly hon. Ong S khong thira nhan c6 viéc
nhap hang dé can trir phan gop vén nhu ba L trinh bay, ddng thoi trinh bay cua ba
L ciing mau thuan véi ndi dung Pon trinh bay néu trén cua Cong ty. Ngoai ra, ba
Pao Thi Thanh L 1a Giam déc Chi nhanh Bubn Ma Thudt cia Céng ty nén noi
dung trinh bay nay cua Cong ty chua thuc sy khach quan. Truong hop nay can thu
thap thém tai li¢u, chung cu thé hién ba L da thuc su rit von hay chua, it tai thoi
diém ndo, rdt vén bang hinh thirc nao, ding ky doanh nghiép va S6 diang ky cd
dong cua Cong ty con tén ba L hay khong... tir 36 méi co du co s¢ glal quyét yéu
cau phan t6 nay cia 6ng S. Toa an cap phdc tham va Toa an cap so tham chi can
ctr vao noi dung trinh bay cia ba L va Cong ty, xac dinh khoan tién gop von nay
chi con 47.148.000 dong 1a chua du co so.

[1.3]. Déi véi cac khoan tién tiét kiém tai Ngan hang S6 - Phong G (6ng S
va ba L& m nguoi giir mét sé tiét kiém tri gid 900.000.000 dong va da chi tiéu);
khoan tién 150.000.000 dong ba H (12 me ké cua ba L) da tra ng cho ba L; yéu cau
cta ba L vé tinh cong strc dong gop cua cac con chung la anh Lé Vian C2 va chi Lé
Thi Yén N1 trong khéi tai san chung; giai quyét dinh chi ddi véi viéc rit yéu cau
doc 1ap cua nguoi ¢6 quyén loi, nghia vu lién quan... Toa an d3 xem xét, giai quyét
dung quy dinh cua phéap luat.

[2]. V& noi dung:

[2.1]. V& x4c dinh tai san chung: cdn ctr vao trinh bay cua cac duong su va
cac tai liéu, ching cu co tai ho so vy an, vé tai san chung cua vo chéng la quyen su
dung dat va tai san gan lién trén dat thi Toa an Cap so tham va Toa an cap phuc
tham xac dinh 13 bat dong san gém céc thira dat s6 22, 23, 24, 26, 27, 46 (to ban
d6 s6 09 cii); 31 (to ban d6 6 05 cit); 38, 39 (to ban do s6 10 cil), 50 (to ban dd s6
23 cil); 48a, 49a (to ban d6 sb 13) va 79 (to ban db s6 7) clng toa lac tai huyén E,
tinh Pak Lak 1a ding.

[2.2] V& tinh cdng stc dong gop, tao l4p tai san dé phan chia tai san chung:

~ Déi voi thira dat s6 23 (s6 cfi): thira dat nay duoc Uy ban nhan dan huyén E
cap cho cu Lé Vian S2 va cu Boan Thi H1 (cha me cua 6ng S) theo Quyét dinh giao
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dét s6 640/QD-UB ngay 10/8/1993. Ngay 27/8/2009, cu H1 va cu S2 ky hop dong
tang cho 6ng Lé Vin S va ba bao Thi Thanh L (bl 469-472). Nhu vy, danh gia vé
ngudn gdc, cdng stc hinh thanh tai san chung thi 6ng S c6 cdng strc dong gop 16n
hon ba L. Tuy nhién, Toa an cap so tham va Toa an cap phuc tham khdng xem xét
nQUOn goc tai san ma lai chia ti 1& 5/5 ddi voi gia tri thira dat va tai san trén thua
dat nay 1a khéng phu hop vai An 18 s6 03/2016/AL ngay 06/4/2016 cua Hoi dong
Tham phan Toa an nhan dan téi cao, khéng ¢am bao quyén loi cho 6ng S.

Ddi voi céc thira dat sb 31, 48a, 49a, 26, 27 (So cli): ong Lé Van S khiéu nai
cho rang thua sé 31 14 tai san riéng caa dng do 6ng nhan chuyén nhuong tir ba
Huynh Thi Phuong L3 theo Pon xin nhuong dét thd cu va nha & ngay 08/02/2003
(bl 581) va Gidy chang nhan quyén sir dung dat s6 AO 001952 do UBND huyén E
cap ngay 11/3/2009 cho mot minh dng Lé Van S dung tén (bl 569-570). Con cac
thira 48a ¢6 ngudn gdc tir cu Doan Thi H1 va cu Lé Vin S2 (cha me ong S) tang
cho 6ng Lé Van S va ba Pao Thi Thanh L theo HO’p dong chuyen nhuong quyén
st dung dat ngay 11/5/2005 (bl 427); thira 49a c6 ngudn gdc tir ¢ Lé Thi S3 (ba
ndi cua ong S) tang cho dng Lé Van S va ba Pao Thi Thanh L theo Hop ddng
chuyén nhwong quyén sir dung dat ngay 03/11/2005 (bl 517-518); thua 27 do mét
minh dng S dang tén trén Hop dong chuyén nhuong quyén s dung dat ngay
12/6/2006 véi 6ng Dang Kim S4 va ba Tran Thi Thu L4 (bl 486); thira 26 do mot
minh dng S dung tén trén Hop dong chuyén nhuong quyén st dung dat ngay
05/4/2006 v¢&i 6ng bang Kim S4 (bl 505). Cac thira dat nay sau d6 dugc cap glay
chung nhan quyén sir dung dat cho dng S véi ba L. Trong gla trinh giai quyét vu
an, mic du 6ng S déu thira nhan céc tai san nay 1a tai san chung cua vo chong nhung
cho rang 6ng c6 cong stic dong gép nhiéu hon. Can cir c4c tai liéu, chung ci néu
trén thi ngudn géc hinh thanh cac tai san nay 1a do dugc ting cho tir cha me, ba noi
cua 6ng S hozc do mot minh 6ng S nhan chuyén nhugng. Do d6, danh gia vé nguon
gdc, cong stc tao 1ap, hinh thanh céc tai san nay thi dng S ¢ cong suc dong gop
I6n hon ba L. Toa an cip so tham va Toa &n cap phdc tham chia gia tri cac tai san
nay theo ty I€ 5/5 la khong dung véi Anlésb 03/2016/AL ngay 06/4/2016 néu trén,
anh huong dén quyén loi cua ong S. Nhu vay, Toa an cép so tham va Toa an cap
phlc tham chwa xem xét ngudn gdc tai san va danh gia cong stc dong gop tao lap
nén cac tai san trén, tir d6 chia tai san chung sau ly hon khdng phu hop la anh huong
dén quyén va loi ich hop phap cua dng S.

[2.2]. VVé viéc chia hién vat:

Tai ho so vu &n thé hién, ca nguyén don va bi don déu thira nhan Ctra hang
Vin Sang toa lac trén cac thira dat s6 22, 23, 24, 26, 27 (s6 thira cii). Mit tién Cira
hang V gom 2 gian hang s6 1 va s6 2 nam trén 3 thira 22, 23, 24; tai Bién ban tham
dinh tai chd ngay 06/6/2022 thé hién: “Trén thira ddt s6 22, toban do sé 9 1a quan
xdy dang kinh doanh ban hang dién tir nha xay hai lau, nén lat gach hoa xay hét
phan dién tich dat; trén cac thira dat so 23, 24, to ban do sé 9 1a quén xay cdp 4,
nén lat gach hoa, xay hét phan dién tich dat, mai lop tén” (bl 409). Tai c4c Bién
ban ghi loi khai, Bién ban hoa giai vao ngay 29/10/2021, ngay 07/4/2022, ngay
30/6/2022, ngay 28/6/2023, cac bén duong su thong nhat: “Truong hop ai ma dwoc

15


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Kim%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20V%C4%83n%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20V%C4%83n%20Sang

Toa &n giao cho ci#a hang tiép tuc kinh doanh thi ¢ trach nhiém nhdn no sé no;,
c6 trach nhiém doi no theo quy dinh”. Can ctr ngudn gbc hinh thanh tai san va
ngudi dang tryc tiép quan ly Cira hang Van Sladng S, conba L da chuyén di noi
khéc sinh song nén Toa 4n da giao hang t6n va so tién khach hang no cho 6ng S.
Nhung Toa én cap so tham va Toa an cap phic tham lai tach mot phan ctra hang so
2 (thira dat sb 23) giao cho dng S, con giao thua dat s6 24 (mot phan cira hang sb
2) ¢6 phan dién tich va phan mat tién cua hang I6n hon ca cho ba L 1a khong hop
ly, vi: theo quy dinh tai diém ¢ khoan 2 Diéu 59 cua Luat Hén nhan va gia dinh,
nguyén tac giai quyet tai san chung cua vg chdng khi ly hon phai “Bdo vé loi ich
chinh dang cua moi bén trong san xudt, kinh doanh va nghé nghiép dé céc bén co
dieu kién tiép tuc lao déng tao thu nhdp”, viéc Toa an chia ctra hang (gom 3 thua
dat phia truéc) anh huong dén viéc kha ning sinh loi cua ctra hang va cong viéc
tiép tuc san xuat kinh doanh cua dng S (1a ngudi nhan hang ton va thu hdi no). Theo
thoa thuan cua cac bén duong su thi bén nao nhan caa hang thi phai nhan hang ton,
thu hdi ng nhung Toa 4n quyét dinh giao mot phan cira hang cho ba L nhung khong
chia s hang hay giao cho ba L thu hi mot phan no 1a vira khong dang thoa thuan
ctia cac bén dwong sy vira vi pham nguyén tic chia tai san trong san xuat, kinh
doanh. Nén can phai hiy ban 4n so tham va phdc tham vé phan nay dé chia lai phan
hién vat dam bao ding phap luat.

[3]. Vi Toa an cap so tham va Toa an cap phlc tham cé nhiéu sai s6t trong
t6 tung ciing nhu ndi dung dbi vai viéc phan chia tai san chung vo chong ciing nhu
viéc giao hién vat nén can chap nhan Quyét dinh khang nghi giam déc tham sb
02/2024/KN-HNGD ngay 01/4/2024 ctia Chanh an Toa 4n nhan dan cap cao tai Da
Ning, huy Ban 4n hon nhan va gia dinh phac tham s6 28/2023/HNGD-PT ngay
04/12/2023 ctia Tda an nhan dan tinh Pak Lak va Ban an hon nhan va gia dinh so
tham s6 35/2023/HNGD-ST ngay 29/8/2023 cua Toa an nhan dan huyén E, tinh
Pik Lik dé xét xtr so tham lai theo ding quy dinh caa phap luat.

Vi cac I trén;

QUYET PINH:

Can cir vao khoan 3 Diéu 343; Diéu 345 cua Bo luat td tung dan su;

1. Hay Ban 4n hon nhan va gia dinh phtic tham s6 28/2023/HNGD-PT ngay
04/12/2023 cua Tda an nhan dan tinh Dak Lak va Ban an hon nhén va gia dinh so
tham s6 35/2023/HNGD-ST ngay 29/8/2023 cta Toa &4n nhan dan huyén E, tinh
Pik Lak, giao ho so vé cho Toa an nhan dan huyén E, tinh Pak Lik dé xét xu so
tham lai.

2. Quyét dinh giam doc tham cd hiéu luc phéap luat ké tir ngay Hoi dong giam
dbc tham ra Quyét dinh.

Noi nhan: TM. UY BAN THAM PHAN
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
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- VKSND cép cao tai Ba Ning;

- Toa &n nhan dan tinh Dak Lik;

- TAND huyén E, tinh Dak Lik;

- Chi cuc THA dén sy huyén E, tinh Dak Lik;
- Cac duong su;

- Luu: Phong GPKT I (03 ban), HCTP, LTHS.

Tran Quéc Cwong
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