TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO PA LAT Péoc lap - Tu do - Hanh phiic
TINH LAM BPONG

Ban 4n $6:182/2020/HS-ST
Ngay: 02 - 12 - 2020
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PA LAT - TINH LAM PONG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Huyén

Cdc Hoi tham nhan dan:

+ Ong Piang Nguyén Vin Tich

+ Ong Truong Minh Tho

- Thuw ky phién toa: Ba D6 Thi Van Anh - Thu ky Toa an nhéan dan thanh
phé ba Lat, tinh Lam Déng.

- Pai dién Vién kiém sdt nhan déan thanh pho Pa Lat - tinh Lam Péng
tham gia phién tda: Ong Nguyén Minh Tri - Kiém sat vién.

Ngay 02 thang 12 nam 2020, tai Hoi truong khu phdé Nguyén Du, Phuong 9
thanh phd Pa Lat, tinh Lam Poéng, xét xtr so tham cong khai vu an thu 1y sb
202/2020/TLST-HS ngay 13 thang 11 nam 2020, theo Quyét dinh dua vu 4n ra
x6t xtr s6 189/2020/QDXXST - HS ngay 19/11/2020 dbi véi bi cao:

Ho va tén: Nguyén Phung Bao A, sinh nam: 1987, tai: Pa Lat - Lim Pong;
noi ding ky ho khau thuong tra: 1A/2/8 dudng Nguyén Trii, Phuong J, thanh
phé B, tinh Lam Pong; chd ¢ hién tai: 1A/2/8 duong Nguyén Trai, Phuong J,
thanh phé B, tinh LAm Pdng; trinh d6 hoc van: 12/12; nghé nghiép: Sta xe; dan
toc: Kinh; gidi tinh: Nam; qudc tich: Viét Nam; ton giao: Khong; con 6ng:
Nguyén M, sinh nam: 1956 va ba: Phung Thi H, sinh nim:1957. Tién 4n, tién
su: khong.

Nhan than: Ngay 19/12/2013, bi Uy ban nhan dan Phuong J, thanh phd B
ap dung bién phap gido duc tai cAp x4, chap hanh xong ngay 19/3/2014.

Bi c4o bi bét, tam giam ngay 06/6/2020, hién dang bi tam giam tai Nha tam
giit Cong an thanh phé D, tinh Lam Dong (C6 mdt).

Ngudi bao chita cho bi cdo: Ba Nguyén Thi Kim L, 1a Luat su cua Van
phong Luat su Nguyén L - thudc Poan luat su tinh Lam Pong



- Ngwoi lam chung:
1. Anh Lé Thanh H, sinh nam: 1990

Dia chi: S5 86A duong Pong Tinh, Phuong |, thanh phd D, tinh Lim Pong
(vang mdt);

2. Anh Nguyén Van Th, sinh nam: 1977

Dia chi: S6 % duong Yersin, Phuong K, thanh phd B, tinh Lam Pdong
(vang mat)

- Ngueoi ching kién: Ong Nguyén M, sinh ndm: 1956

Dia chi: S6 1A/2/8 dudng Nguyén Trii, Phudng J, thanh phd D, tinh Lam
Dong (c6 mqt)

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Nguyén Phung Bao A 1a ddi tugng sir dung ma tiy tong hop. Thoéng qua
cac mdi quan hé xi hoi, Biao A quen biét mot ngudi dan 6ng tén A (khéng rd
nhan than, lai lich) va thudong mua ma tay ciua A dé str dung. Ngay 05/6/2020,
Bao A di xe buyt tir thanh phd B xudng khu vuc cong vién thi trin Lién Nghia,
huyén D, tinh Lam Péng gip A va mua caa A 5.000.000 dong ma tay da. A
nhan tién va dua cho Bao Av02 hop kim loai bén trong c6 chira ma tay da. Bao
Avdem 02 chiéc hop kim loai vé nha tai dia chi 1A/2/8 Nguyén Trai, phudng J,
thanh phé D, Lam Pong mo ra kiém tra thi thiy bén trong mot chiéc hop dung
01 go6i ma tay da loai 16n, chiéc hop con lai dung 24 g6i ma tay da loai nho hon.
Bao A lay 02 goi ma tiy da loai nho cat vao tii quan dang mic, ldy 01 goi ma
tay dé loai nho st dung mot minh, sau d6 dem 02 chiéc hop kim loai dung ma
tay d4 con lai cét giit trong tui 02 chiéc 4o khoac da treo trong phong ngi ctia
minh dé sir dung khi ¢6 nhu cau. Khoang 14 gio ngay 06/6/2020, ban ciia Bao A
la Nguyén Vin Th dén nha cua Bao A dé phu Bao A sira xe mdy, Bao A ru Th
vao phong ngili cia minh, lay 01 goéi ma tiy d4 loai nho ra cung véi Th sir dung.
Mot ltc sau, Lé Thanh H dén nha ctua Bao A dé mua phu ting xe may, Bio A
cling ra H vao phong ngu va ca ba cing str dung ma tiiy da. Pén khoang 15 gid
30 cling ngay, Céng an tinh Lam Pong phdi hop véi Cong an phuong J, thanh
phé D tién hanh kiém tra chd & ciia Nguyén Phing Bao A da phat hién bat qua
tang Nguyén Phung Bao A dang cét giit 02 goi nylon dung chat tinh thé mau
trang nghi ma ma tdy trong tai quan mic trén nguoi. Sau d6, Nguyén Phing Bao
A di tu giac khai nhan minh con cit gidu va giao ndp cho co quan cong an 02
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chiéc hop kim loai bén trong chira ma tiy da Bao A dang cat giit trong ti 02
chiéc 40 khoac treo trong phong ngu ciia Bao A. Co quan cbng an da 1ap bién
ban bit ngudi pham toi qua tang, thu gilt va niém phong toan bo vat ching cua
vu an. (BL 46-59, 61-63, 65-85)

* Tang vat dwoc thu gite:

- 02 (hai) gbi nylon mau tring duoc han kin, mdi goi co kich thudc 1,5cm x
2cm bén trong c6 chtra chét tinh thé mau tring nghi 1a ma tay d4 dugc dung
trong goi thudc 14 CRAVEN “A” thu trong tai quan bén phai ctia Nguyén Phung
Bé4o A dang mac trén nguoi.

- 20 (hai mwoi) g6éi nylon mau tring duoc han kin, mdi goi kich thudc
1,5cm x 2cm bén trong c6 chita chat tinh thé mau trang nghi 13 ma tay dugc
dung trong hdp kim loai c6 mau do den, trén hdp co6 ghi dong chir ORIGINAL
CHERRY, c6 kich thudc 9cm x 9cm thu trong tii 4o khoidc da mau den phia
trude bén trai treo trén tudng bén trai trong phong ngu ctia Nguyén Phung Bao
A.

- 01 (mdt) gbi nylon mau trang c6 kich thudc khoang 6cm x 9cm bén trong
c6 chira chat tinh thé mau trang nghi 13 ma tay da duoc dung trong hop kim loai
c6 mau do, den, trang, trén hop ghi dong chit ALTOIDS c¢6 kich thudc khoang
6cm x 10cm thu trong ti 4o khoac da mau den ca nhan c6 mac ghi chit PHASE
TWO phia trudc bén trai, treo trén tudng bén trai trong phong ngu ctia Nguyén
Phung Bao A; 02 (hai) 40 khoac mau den Bao A dung dé gidu ma tiy va 01 bo
dung cu str dung ma tiy gom 01 binh thily tinh gin 6ng hat thay tinh va ong hut
nhua;

- 01 (m¢t) dién thoai di dong cam ung hiéu SAMSUNG mau xanh c¢o6 gén
sim s0 0392691241,

- 01 (mot) dién thoai d1 dong cam ung hiéu OPPO mau hong phla sau co
gan 01 khay sim va sim s6 0906537779, bén trong dién thoai c6 gan sim s6
0933656534. (BL 41-42)

* Két luan giam dinh s6 906/GD-PC09 ngay 10/06/2020 cua phong K¥
thuat hinh sy Cong an tinh Lam Pong, két luan:

- MAu tinh thé mau trang (M1) dung trong hai géi nylon dugc niém phong
l1a ma ty co khoi lugng 0,5864 gam, loai Methamphetamine.

- MAu tinh thé mau tring (M2) dung trong hai muoi géi nylon duoc niém
phong 12 ma tay c6 khdi lugng 5,6291 gam, loai Methamphetamine.

- Mau tinh thé mau trang (M3) dung trong mot géi nylon dugc niém phong
12 ma tay c6 khéi luong 17,7258 gam, loai Methamphetamine.



Methamphetamine la chdt ma tiiy nam trong Danh muc |l, STT: 323, Nghi
dinh 73/2018/ND-CP ngay 15/5/2018 cua Chinh phu.(BL 39-40)

Tai ban cdo trang s6 200/CT-VKS ngay 13/11/2020 cua Vién kiém sat
nhan dan thanh phd Da Lat truy t6 bi cdo Nguyén Phung Bao A vé t6i “Tdng trir
trdi phép chdt ma tiy”’ theo diém g khoan 2 Diéu 249 cua B luat hinh su.

Tai phién toa,

Bi cdo Nguyén Phung B4o A khai nhén, ban than bi c4o sir dung ma tay
tong hop nén thudng mua ciia mot ngudi tén A (khéng rd nhén than, lai lich) vé
sir dung. Vao ngay 05/6/2020, Bao Alién lac va di xe buyt tir thanh phd P xudng
cong vién thi tran Lién Nghia, huyén D, tinh Lam Pong gap A mua 5.000.000d
(ndm triéu dong) ma tay da dé st dung. Khoang 15 gio 30 phat ngay 06/6/2020,
khi Bao A dang str dung ma tiy cing Nguyén Vin Th va Lé Thanh H tai nha
ctia Bao A thi bi Cong an phat hién, bit qua tang nhu cdo trang truy t6 1a hoan
toan chinh xac va xin dugc gidm nhe hinh phat.

Luat su bao chira cho bi cao théng nhét véi cao trang cua Vién kiém sat
nhan dan thanh phé Pa Lat truy t6 Nguyén Phung Bao A vé t6i “Tang trit trdi
phép chdt ma tiy” theo diém g khoan 2 Piéu 249 cua Bo luat hinh su. Tuy
nhién, dé nghi Hoi déng xét xir xem xét tinh chat, mirc 6 hanh vi ham tdi cua bi
c40 Nguyén Phung Bao A, vi bi céo tang trit ma tay dé sir dung chr khong phai
dé mua ban; nhan thirc vé phap luat va xa hoi con han ché; khi bi phat hién bat
qua tang, bi cao nhan ra sai 1dm ctia minh va di tu giac giao ndp 02 hop sat dung
21 gbi ma tay cho co quan Cong an; bi cao thanh khan khai bao, an nan hoi 16i
vé hanh vi pham t01 cia minh. Do do, dé nghi can cur diém r, s khoan 1 Piéu 51
cua B0 luat hinh sy xem xét giam nhe hinh phat cho bi cdo.

Sau phan luan t6i, dai dién Vién kiém sat vin gir nguyén quan diém truy
t6 bi cAo Nguyén Phung Bao A vé tdi “Tang trir trdi phép chat ma tiy” theo
diém g khoan 2 Piéu 249 ciia B¢ luat hinh sy va dé nghi ap dung tinh tiét giam
nhe quy dinh tai diém r, s khoan 1 Diéu 51 cua Bo luat hinh sy, xur phat bi céo
Nguyén Phung Bao A tir 08 (tam) dén 09 (chin) ndm t0. Khong ap dung hinh
phat tién bo sung d6i vai bi cio.

Vé xir 1y vdt chirng: D& nghi tich thu tiéu hity toan bo s6 ma tiy da qua giam
dinh va 02 ao khoac da mau den la tang vat cua vu an; hoan tra cho bi cao
01(mgt) dién thoai di dong hiéu Samsung mau xanh c6 gin sim s 0392691241
va 01 (mét) dién thoai di dong cam Gmg mau hong bén trong c6 gan 01 (mor)
Mot khay sim s6 0906537779, bén trong di¢n thoai co g.'fm sim s6 0933656534 13
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phuong tién pham t6i cua bi cio Bao Ava 01 Gidy chting minh nhan dan mang
tén Nguyén Phung Bao A.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li¢u trong hod so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t tung ctia Co quan diéu tra Céng an thanh ph
b, tinh Lam Déng, Diéu tra vién, Vién kiém sat nhan dan thanh phé b, tinh Lam
Pong, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham
quyén, trinh tu, thl tuc quy dinh cta B luat T tung hinh su. Qua trinh diéu tra
va tai phién toa, bi cao khong ¢ ¥ kién hoic khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t tung, ngudi tién hanh té tung da
thuc hién déu hop phap.

[2] Vé hanh vi pham t6i cua bi cdo Nguyén Phing Bdo A: VA0 ngay
05/6/2020, Nguyén Phung Bao A da lién lac v6i mot d6i tuong tén A (chua rd
nhan than, lai lich) & mua ma tdy vé st dung. Nguyén Phung Bao A dua
5.000.000d (ndm triéu dong) va A giao 02 hop kim loai bén trong c¢6 chtra bao
nhiéu g6i ma tdy thi Bao A khong kiém tra vi so bi phat hién, sau d6 mang vé
nha cat gidu voi muc dich dé sir dung. Vao khoang 15 gio 30 phlt ngay
06/6/2020, khi Bao A cung Nguyén Vian Th va Lé Thanh H dang sir dung ma
ty tai nha ciia Bao A thi bj T6 cong tac Phong PC 04 va Cong an Phuong J,
thanh phd Pa L, tinh Lam Pong phat hién bat qua tang clng tang vat. Tai Két
luan giam dinh s6 906/GD-PC09 ngay 10/6/2020 ctia Phong k¥ thuat hinh su
Cong an tinh Lam Pong xac dinh: MAu tinh thé trong 23 géi nilon dugc niém
phong giri giam dinh 1a ma tay, khéi lwong 23,9413g (hai ba phdy chin bon mot
ba gam), loai Methamphetamin.

[3] Xét thay, bi cao Nguyén Phung Bao A 13 nguoi di trudng thanh va co
déy du nang luc chiu trach nhiém hinh su. Bi cao biét 16 viée tang trir trai phép
chat ma tay 14 vi pham phap luat, nhung 13 ddi tugng nghién ma tay va dé co6 ma
tay st dung, bi cdo van thyuc hién nham théa man cho nhu cau c4 nhan. Hanh vi
ctia Nguyén Phing Bao A khong chi vi pham phép luat vé chinh sach doc quyén
quan ly ctia Nha nudce vé chit ma tay, xdm pham trat ty an toan xa hoi tai dia
phuong ma con 1 mot trong nhitng nguyén nhan gép phan giy ra nhiing té nan
xa hd1 khac. Can cur 161 khai nhan td1 cia bi cdo tai phién toa, 161 khai cua bi cdo,
ctia cac nhan ching trong qua trinh diéu tra, phu hop véi tai liéu chimg clr da thu
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thap trong qua trinh diéu tra vu an. C6 du cin ct két luan hanh vi ciia Nguyén
Phung Bao A pham vao tdi “Tang trit trdi phép chdt ma tity” theo diém g khoan
2 Diéu 249 cua Bo luit hinh sy nhu cdo trang s6 200/CT-VKS ngay 13/11/2020
ctia Vién kiém sat nhan dan thanh phd D, tinh Lam Dong truy t6 va két luan cta
Kiém sat vién tai phién toa 1a hoan toan c6 cin ct va dung phép lut.

[4] Vé tinh tiét giam nhe: Do bi céo thanh khan khai bao thé hién sy 4n nin
héi 181 vé hanh vi pham t6i ctia minh; khi bi phat hién bat qua tang bi cao Nguyén
Phung Béo A d3 tu gidc giao ndp 02 hop dung ma tiy dang cat gidu cho Co quan
Cong an, nén ap dung diém s khoan 1 va khoan 2 Diéu 51 cta B luat hinh sy 1a
tinh tiét giam nhe cho bi céo.

[5] P6i v6i Nguyén Vin Th va Lé Thanh H ¢6 hanh vi sir dung trai phép
chat ma tay va c6 mit trong phong ctia Nguyén Phung Béo A vao thoi diém bat
qua tang, qua trinh diéu tra xac dinh Th va H khong biét Bao A tang trit trai
phép chat ma tiy nén khong cé co s¢ dé xu 1y.

[6] Co quan Canh sat diéu tra Cong an thanh phd P chua xac dinh duoc
nhan than, lai lich cua d6i tuong tén A 13 ngudi di ban ma tay cho Nguyén
Phung Bao A nén chua c6 can cur dé xur 1y, khi nao xac dinh dugc sé xtr 1y sau.

[7] Vé xi Iy vt chirng: Co quan Diéu tra di thu giir tang vat gom: 23 (hai
muoi ba) goi nylon mau trang duge han kin, mdi goi ¢ kich thude 1,5¢cm x 2cm
bén trong c6 chia chat tinh thé mau trang, qua giam dinh x4c dinh 1a chat ma
tay loai Methamphetamine(da duoc nién phong sau khi giam dinh), day 1a chat
cdm luwu hanh nén tich thu tiéu hay; 02 (hai) 4o khoac mau den Bao Adung dé
gidu ma tiy va 01 (mét) bo dung cu str dung ma tay gom 01(mgz) binh thuy tinh
gan Ong hut thay tinh va éng hat nhua 1a tang vat cta vu an khong con gid tri sir
dung nén tich thu tiéu hay 1a phu hop. Déi voi 01 (mdt) dién thoai di dong cam
g hiéu SAMSUNG mau xanh c6 gin sim s6 0392691241; 01(mét) dién thoai
di dong cam ung hiéu OPPO mau hong phia sau c6 gan 01 khay sim va sim s
0906537779, bén trong dién thoai c6 gan sim s6 0933656534 va 01 (mét) Gidy
ching minh nhan dan mang tén Nguyén Phung Bao A, xét thiy khong lién quan
dén viéc giai quyét vu 4n nén tra lai cho bi co 13 phu hop.

[8] Vé én phi: Budc bi céo phai chiu an phi hinh su so tham theo quy dinh.
Vi cac lé trén,
QUYET PINH:

1. Tuyén b bi cdo Nguyén Phung Bao A pham to6i “Tang trit trdi phép
chdt ma tiy”.



Ap dung diém g khoan 2 Piéu 249; diém s khoan 1 va khoan 2 Diéu 51 cua
B6 luat hinh su;

Xir phat bi cdo Nguyén Phung Bao A 08 (tam) nim tu. Thoi han tu tinh tir
ngay 06 thang 6 nam 2020.

2. Vé xu 1y vat ching: Ap dung diém a va ¢ khoan 1 Piéu 47 cta Bo luat hinh
sur ; khodn 2 va 3 Diéu 106 clia B luat T6 tung hinh su;

2.1. Tich thu tiéu huy tang vat gom:

- 01(mét) phong bi niém phong sd: 906/2020. Mit trude phong bi ghi vu:
Nguyén Phung Bdo A - SN: 1987; HKTT: 1A/2/8 Nguyén Trii, PJ, TP D;
QDPTC s6: 109/CSMT; 06/6/2020. Mit sau c6 chit ky, ho tén ctia Pham Thi D;
Nguyén Tung L va Vuong Thanh L; déng dau tron, d6 cua Phong k¥ thut hinh
su Cong an tinh Lam Pong.

- 01(mdt) phong bi niém phong so: 906/2020. Mat trudc phong bi ghi vu:
Nguyén Phung Bao A - SN: 1987; HKTT: 1A/2/8 Nguyén Trii, P9, TP Pa Lat;
QPTC sb: 109/CSMT; 06/6/2020.Mau hoan: M1: 0,2528g; M2: 4,8780g; M3:
15,2817g. Mit sau c6 chit ky, ho tén cua Pham Thi D; Nguyén Tung L va
Vuong Thanh L; déng dau tron, d6 ciia Phong k¥ thuat hinh sy Cong an tinh
Lam Déng.

- 01(mét) bd dung cu sir dung ma tay gom 01 binh thay tinh gan 6ng hit
thuy tinh va dng hat nhya va 02 (hai) chiéc 40 khoac da mau den.

2.2. Hoan tra cho bi cao Nguyén Phung Bao A gém:

- 01(m¢t) dién thoai hiéu Samsung mau xanh gan simcard s6: 0392.691241;
c6 chit ky niém phong, ho tén Nguyén Phung Bao A; dong ddu niém phong tron,
mau d6 ctia Cong an P.9J — thanh phd P - Lam Pong;

- 01 (mét) dién thoai OPPO mau hong gin simcard sb: 0906537779 va
0933656534; c6 chir ky niém phong, ho tén Nguyén Phung Bao A; dong dau
nién phong tron, mau doé cua Cong an P.J — thanh phd B - Lam Dong;

- 01 (mét) Gidy chiung minh nhan dan mang tén Nguyén Phung Bao A.

(Theo bién ban giao, nhan tang vat ngay 13/11/2020 giita Co quan Canh
sdt diéu tra Céng an thanh pho P va Chi cuc Thi hanh dn dan si thanh phé D).

3. Vé an phi: Ap dung khoan 2 Diéu 135; khoan 2 Piéu 136 Bo luat td tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quéc hoi quy dinh vé an phi va 18 phi Toa an;



Budc bi cdo Nguyén Phing Bao A phai chiu 200.000d (hai trdm ngan dong)
an phi hinh su so tham.

5. Quyén khang cdo: Trong thoi han 15 (muoi lam) ngdy ké tir ngay tuyén

an, bi cdo duoc quyén lam don khang cdo dé yéu cau xét xtr theo thu tuc phtc
tham.

Noi nhgn: ‘ TM. HQI PONG XET XU SO THAM
- TAND tinh Lam Bo6ng (02); THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Lam Dong;

- VKSND tp. Da Lat;

- Cong an tp. ba Lat;

- Nha tam giit Cong an tp. Da Lat;

- Chi cuc THADS tp. Pa Lat;

- Bi céo;

- Luat su; o .

- Luu: bo phan luu trit; hd so vu 4n. Nguyén Thi Huyén






