TOA AN NHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN IANG GIANG Poc 1ap - Tw do - Hanh phuc
TINH BAC GIANG

Bén an sb: 24 /2022/HS- ST
Ngay 29 thang 03 nam 2022

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LANG GIANG

- Thanh phéin Hpi dong xét xir so thdm gém cd:

Tham phdn - Chii toa phién toa: Lé Thu Ha;

Cdc héi tham nhan dan:

1.Ong Lé Vin La
2. Ba Ng6 Thi Mai .

- Thw ky phién toa: Ba Vi Thi Thanh Huyén - Thu ky Toa 4n nhan dan
huyén Lang Giang.

- Pai di¢n Vién kiém sdt nhan dan huyén Lang Giang tham gia phién toa:
Ong Tran Van Manh - Kiém sat vién.

Trong ngay 29 thang 03 nam 2022 tai tru s& Toa an nhan dan huyén Lang
Giang tién hanh xét xtr so thim cong khai vu 4n hinh su thu 1y s6 12/2022/HSST-
HS ngay 14/02/2022; theo Quyét dinh dua vu an ra xét xir s6 18/2022/QDXXST-
HS ngay 03/03/2022, Quyét dinh hodn phién toa sd: 02 /2022/QD-HPT ngay
18/03/2022, ddi v6i céc bi céo:

1. Ho va tén: Than Thi L ; tén goi khac: Khong co; Gioi tinh: Nir; Sinh ngay
1969; Noi cu tra va ho khau thuong tri: Thoén H, xa H, huyén H, tinh Bac Giang;
- Qudc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Nghé nghiép: Tu do;
Trinh do hoc van: 10/12; Ho va tén bd: Than Ngoc Ph (da chét); Ho va tén me:
Nguyé‘n ThiL, sinh 1944; Gia dinh c6 06 anh, chi, em, ban than 1a thir hai;Ho va
tén chong: Tran Pic C, sinh nam 1963; Bi c4do c6 02 con, son 16n sinh ndm 1989,
con nho sinh nam 1991.

- Nhan than: Ban an sb 22/2020/HSST ngay 04/5/2020, Toa an nhan dan
tinh B xir Than Thi 36 thang tu vé toi “Mua ban trai phép héa don” quy dinh
khoan 2 Piéu 203 B luat Hinh sy. Tong hop v6i 33 thang ti cia ban an sb
469/2016/HSPT ngay 15/8/2016 ctia Toa an nhan dan cép cao tai Ha Noi1, budc
chap hanh hinh phat chung ciia hai ban an 1a 5 nim 09 thang tu.

- Tién an: Tai Ban an s6 469/2016/HSPT ngay 15/8/2016, Toa 4n nhan dan
cap cao tai Ha Noi xir 33 thang tu vé téi "Mua ban trai phép hoa don, chirng tir thu



nop ngan sach nha nude", quy dinh khoan 3 Biéu 164a BLHS nam 1999. Thoi han
tu tinh tur ngay 11/06/2019

- Bi céo dang chap hanh 4n tai Trai giam Ngoc Ly. Hién dang duogc trich
g1am tai Trai tam g1am Cong an tinh Bic Giang dé phuc vu viée giai quyét vu an
nay.Hién dang tam giam tai Trai tam giam Cong an tinh Bic Giang. ( C6 mat tai
phién toa).

2. Ho va tén: Nguyén Thi H ; Tén goi khac: Khong co; Gidi tinh: Ni¥;
Sinh ndm 1992; Noi cu tra: Thdn H, x4 H, huyén H, tinh Bic Giang; - Qudc tich:
Viét Nam; Dan toc: Kinh; Toén gido: Khong; Nghé nghiép: Ty do; Trinh do hoc
van: 12/12; Ho va tén bo: Nguyén Vin Lan, sinh ndm 1969; Ho va tén me: Bui
Thi G, sinh 1969; Gia dinh c6 03, anh chi, em, ban than la th hai;Ho va tén
chéng: Tran Quyét Tién, sinh ndm 1989; Bi c4o ¢6 02 con, con 1én sinh ndm 2020
con nho sinh nam 2022; Nhan than: Ban an s6 22/2020/HSST ngay 04/5/2020,
Toa 4n nhan dan tinh B xir Nguyén Thi H 15 thang tu nhung cho hudng 4n treo,
thoi gian thir thach 30 thang vé toi “Mua ban trai phép hoa don”, quy dinh khoan
2 Piéu 203 B¢ luat Hinh su.

- Tién 4n, tién su: Khong co.

- Bi c4o bi khong bi tam gitr, tam giam, dugc ap dung bién phap cam di khoi
noi cu tra. Hién dang tai ngoai. ( C6 mat tai phién toa).

Nguwoi lién quan:
1. Anh Tran Duy Th, sinh nim 1986.
Dia chi: Thon D , xa Q huyén H, tinh Bic Giang.

2. Anh Nguyén Vin Hoa, sinh nim 198]1.
Dia chi: Thon P, x4 Q, huyén H, tinh Bic Giang.

3. Anh Bui Van Ha, sinh nam 1981 ’
Dia chi: Thon Y, xa T, huyén C, thanh pho Ha Noi.

4. Anh Than Thi H, sinh nam 1981
Tra tai: thon D, x3 H, huyén H, tinh Bic Giang..
5.Anh Hoang Van Th, sinh nam 1979
Tra tai: thén V, xa V, huyén H, tinh Bac Giang.
6. Anh Ngob Tri H , sinh nam 1957.
Dia chi: s6 4, duong B, phudng L, thanh phé B, tinh Bic Giang
7. Anh Nguyén Dirc V , sinh niim 1965.
Dia chi: s6 110, t6 9 Khéi Van, xi Y, huyén G, thanh phd Ha Nai.
8 .Anh Nguyén Puc T, sinh nim 1985
Dia chi: Thon P, xa B, huyén A, tinh Hung Yén



9. Chi Luc Thi T, sinh nam 2001
Pia chi: Thon T, xa G, huyén L, tinh Bic Giang
10. Anh Bang Thach M sinh nam 1989 .
Dia chi: thon N, xa Y, huyén Q, tinh B.
11. Anh Tran Quyét T, sinh nam 1989

Dia chi: Thén H, x H, huyén H, tinh Bic Giang;
12. Anh Nguyén Khic G, sinh nam 1991

bia chi: thdn T, xa V, huyén B, tinh B.
13. Chi Nguyén Thi H, sinh nim 1991

Dia chi: Thon H, xa H, huyén H, tinh Bic Giang;
14. Cong ty TNHH san xuét bao bi A- Nguoi dai dién Htra Loi H .

Dia chi: 16 21 cum cong nghiép N, xa N, huyén Y, tinh Bic Giang.
15. Cong ty TNHH xay dung H - Nguoi dai dién SHAO

Dia chi: s 589, duong Ka, phuong Ng, quan B, thanh phé Ha Noi.
16. Cong TNHH T - Nguoi dai dién Hoang Thanh T

Dia chi: thon T, xa T, huyén C, tinh Bic Giang.

17. Cong ty TNHH giay H - Nguoi dai dién Nguyén Vian H

Dia chi : khu D, phuong S, thanh phd B, tinh B.

18. Uy ban nhan dan x3 Ph, huyén L, tinh Bic Giang.

19. Uy ban nhan dan xa T, huyén L, tinh Bic Giang

20. Uy ban nhan dan xa M, huyén L, tinh Bic Giang.

21. Uy ban nhan dan xa T, huyén L, tinh Bic Giang

22. Uy ban nhan dan thi trin Ch , huyén L, tinh Bic Giang

24. Hoc vién Ngan hang phan vién B

Pia chi: s6 331, duong N, phuong S, thanh phd B, tinh B.

25. Cong TNHH Dirc Anh 19- 5 - Nguoi dai dién Nguyén Thi H
Dia chi: t6 dan phé Thuong, thi tran T, huyén Y, tinh Bic Giang.
26. Cong ty TNHH PORTAL SAFETY - Nguoi dai dién OH



Dia chi:N18, s nha 08, duong N, phuong V, thanh phé B, tinh B.
27. Cong ty cd phan FECON - Nguoi dai dién Nguyén Vian Th

Dia chi : tang 15, thap CEO, 16 HH2-1, khu d6 thi M& Tri Ha, dudng P,
phuong M, quan N, thanh pho Ha Nai.

28. Cong ty TNHH Tr - Nguoi dai dién Tran Vin Nh

Dia chi: thon B, xa H, huyén T, tinh B.

29. Cong ty c6 phan Pai Luc JSC - Nguoi dai dién Nguyén Tuan A
Dia chi: thon Mao Ddc, xa P, huyén Q, tinh B.

~30.Cong ty TNHH SMART SHIRTS GARMENTS MANUFALTURING
Bac Giang. Nguoi dai dién Chung .

Dija chi: tai 16 CN03, khu cong nghiép V, xd V, huyén H, tinh Bic Giang.

31. Cong ty TNHH DOO SUNG EMS VINA- Nguoi dai dién YOON
HEEK WAN.

Dia chi: tai cum cong nghié¢p K, phuong K, thanh phé B, tinh B.
32. Cong ty TNHH x4dy dung H - Nguoi dai dién Tran Minh H

Dia chi:phong 808, tang 8, toa nha 3A, ngd 82, dudng D, phuong D, quin
C, thanh pho Ha Noi.

33. Cong ty ¢ phan san xuét vat liéu xay dung H - Nguoi dai dién Nguyén
Thura V.

Dia chi: thon L, xa C, huyén G, tinh B

34. Cong ty cb phan xay dung Thuy Loi 1 - Nguoi dai dién Nguyén H C.
Dia chi: khu 2, phuong B, thanh phd B, tinh B.

35. Cong ty cd phan tu van va xdy dung M

Dia chi: thon Ap D, thi tran H , huyén T, tinh B.

36. Cong ty co phan dia ¢ A- Chi nhanh B

Dia chi: Lo A11-12B, duong H, phudng V, thanh phd B.

( Nguoi lién quan co anh Nguye’n Vin H, chi Nguyén Thi H xin xét xu vang
mat, toan bo nhitng nguoi co quyén loi nghia vu lien quan vang mat)

NOI DUNG VU AN:



Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, no1 dung
vu an duoc tom tat nhu sau:

Cong ty trach nhiém H han thuong mai dich vu va xay dung Kh (sau day
goi tit [a Céng ty Kh) c6 ma sb thué: 2400850164, dia chi tai thon Gi , xa Ng,
huyén C, tinh Bic Giang duoc thanh 1ap va hoat dong ngay 18/10/2018 theo Giay
ching nhan dang ky doanh nghiép Cong ty trach nhiém H han mot thanh vién,
giam dbc va nguoi dai dién theo phép luat 1a Nguyén Kh, sinh nam 1991 ¢6 dia
chi tai thén T, xa V, huyén G, tinh B. Céng ty Kh la cong ty dugc thanh lap trai
phap luat (cong ty ma), khéng phai do 6ng Nguyén Kh thanh Iap va dai dién theo
phap luat, khdng hoat dong san xuit kinh doanh tai dia chi da ding ky ma dugc
thanh lap dé mua, ban trai phép hoa don gia tri gia ting. Doi twong thanh 1ap Cong
ty truc tiép tién hanh khac dau, 1am thu tuc mé tai khoan tai Ngan hang, dat in hoa
don, thong bao phat hanh hoa don tai co quan thué dé thuc hién viéc mua ban trai
phép hoa don gid tri gia tang.

Than Thi, sinh ndm 1969 va Nguyén Thi H, sinh nim 1992 (1a con dau cua
) clng trd tai thdn H, x& H, huyén H, tinh Bic Giang di bi Toa an xét xir Vé toi
“Mua ban trai phép hoa don”. Ngoai hanh vi mua ban trai phép hoa don cuia nhiéu
cong ty da bi xét xtr thi va H con thuc hién hanh vi mua ban trai phép hoéa don gia
tri gia ting mang tén Cong ty Kh, nham muc dich thu loi ca nhan. khai, hoa don
cua Coéng ty Kh 1a do ddi twong tén H ( khdng biét ho, dia chi cua H ¢ dau) dua
cho dé ban cho ngudi can sir dung hoa don.

Trong thoi gian tir ngdy 16/10/2018 dén thang 11/2019, Cong ty Kh da xuat
hoa don khong (khdng c6 hang hda) cho mot s6 cong ty, don vi trén dia ban tinh
Bac Giang, Bac Ninh va Ha Noi. Tong s6 hoa don cac cong ty, don vi sir dung ma
Co quan diéu tra dd xac minh lam 6 1a 110 (mdt traim mudi) s6. Tong s6 tién trude
thué 14 28.248.246.102 dong (hai muoi tam ty hai trim bon tam triéu hai trim bén
sau nghin mot tram linh hai d6ng), tong sb tién thué 1a 2.824.824.587 dong (hai ty
tam tram hai tu triéu tAm trim hai tu nghin nam trim tdm bay dong), tong s6 tién
sau thué 1a 31.073.070.689 dong (ba muoi mot ty khong trim bay ba triéu khong
tram bay muoi nghin sau trim tam chin dong). Trong s6 110 héa don ma Cong ty
Kh da xuat cho cac don vi st dung thi c6 96 hoa don do H va thyc hién va H khai,
khi ban hoa don Cong ty Kh cho khach thi dbi tuong tén 1a H dua thong tin ciia
don vi sir dung héa don kém theo danh muc hang hoa cung Hoa don; Gidy uy
nhiém chi; Giay rat tién mat; Gidy gisi thiéu cho . nho H viét hoa don, ky tén
“Nguyén Thi H ” vao cic to hoa don, dong thoi bao H viét Gidy ay nhiém chi,
Giay rut tién mat, ky tén “Truong Thi Thanh H ” & muc ké toan truéng trong cac
Gidy rut tién mat. Ngoai ra, con nhd con dau 13 Nguyén Thi H , sinh nim 1991,



trd tai thon H, x& H, huyén H, tinh Bic Giang viét ho cac hoa don gia tri gia ting
Congty Kh. Sau khi viét hoa don gia tri gia ting xong, truc tiép chuyén cho cac
c4 nhan, don vi st dung hoic bao H chuyén cac héa don ho.

Sau khi chuyén hoa don cho cac ca nhan, don vi st dung, tw minh hoic bao
H dem Giay uy nhiém chi, Gidy rut tién mat va Gidy gigi thiéu dén cac Ngan hang
dé 1am tha tuc chuyén tién tir don vi sir dung sang Cong ty Kh dé hop thirc hoa
cac hoa don khéng. Cac Gidy uy nhiém chi sir dung dé rat tién déu do H ky tén ¢
muc “Ké toan truéng”. Sau khi hodc H chuyén tién vao tai khoan Céng ty Kh
hodc sau khi cac don vi st dung hoa don chuyén tién vao tai khoan Cong ty Kh
thi , H tién hanh rGt tién dé hach toan sé tién da chuyén. Sau khi gidp H ban hoa
don thi dwgc H moi di an com hodc dwa tién dé an com. Tién chuyén vao tai
khoan Cong ty Kh do dua cho H, sau khi rat tién thi H dua lai cho L dwa s tién
H rat va tién rat cho H.

Ngoai ra trong qua trinh gilp viét hoa don, Gidy ay nhiém chi, Giay rut
tién mat thi H con tryc tiép ban hoa don Cong ty Kh cho mot sé ca nhan khéac
nhung H khong nhé cu thé ngudi mua, sb lugng hoa don. Cac hoa don nay déu do
dwa cho H ban. S6 tién ban héa don H dua lai hét cho .

*) Tong s6 hoa don H viét 1a 71 (bay muoi mét), tuong ung tong so tien
trudc thué 12 21.093.364.517 dong (hai muoi mét ty khong trim chin muoi ba triéu
ba trim sidu muoi tu nghin nim trim mudi bay dong), tong s6 tién thué la
2.109.336.437 dong (hai ty mot tram linh chin triéu ba trim ba muoi sau nghin
bdn tram ba bay dong), tong so tién sau thué 1a 23.202.700.954 dong (hai muoi ba
ty hai tram linh hai triéu bay trim nghin chin trim nim tu d6ng). Cu thé:

- Cong ty TNHH séan xuét bao bi A c6 dia chi 16 21 cum cong nghiép N, xa
N, huyén Y, tinh Bic Giang. Nguoi dai dién Hura Loi H str dung 06 hdéa don gém:
Hoéa don ky hiéu KG/18P, s6 0000052 ngay 08/01/2019, sd tién sau thué la
1.157.600.125 d6ng; Hoa don ky hiéu KG/18P, s 0000088 ngay 12/02/2019, sd
tién sau thué 13 698.416.950 dong; Hoa don ky hidu KG/18P, s6 0000121 ngay
10/3/2019, s6 tién sau thué 1a 1.214.953.025 doéng; Hoa don ky hiéu KG/18P, sd
0000159 ngay 11/4/2019, sb tién sau thué 1a 2.076.583.575 dong; Hoéa don ky hiéu
KG/18P, s6 0000218 ngay 12/5/2019, s6 tién sau thué 1a 1.413.668.575 dong; Hoa
don ky hiéu KG/18P, s6 0000262 ngay 08/6/2019, sé tién sau thué 1a
2.173.414.320 dong;

- Cong ty TNHH x4y dung H c6 dia chi tai s6 589, duong K, phuong N,
quan B, thanh ph Ha Noi. Nguoi dai dién SHAO st dung 21 hoa don dé thanh
toan cong trinh voi Bui Van H , sinh nam 1981 tra tai thon Y, xa T, huyén C, thanh



phé Ha Noi; Hoang Van Th , sinh nam 1979 tra tai thon V, xa V, huyén H, tinh
Bic Giang va mot s6 ddi twong khac, cu thé: Hoa don ky hiéu KG/18P, s6 0000102
ngay 25/02/2019, s6 tién sau thué 1a 41.019.927 ddng; Hoa don ky hiéu KG/18P,
s6 0000129 ngay 16/3/2019, sb tién sau thué 1a 87.659.270 déng; Hoa don ky hiéu
KG/18P, sb 0000130 ngay 20/3/2019, s6 tién sau thué 1a 71.399.872 dong; Hoa
don ky hiéu KG/18P, s6 0000168 ngay 17/4/2019, s6 tién sau thué 1a 170.489.437
dong; Hoa don ky hiéu KG/18P, s6 0000217 ngay 10/5/2019, sb tién sau thué 13
249.447.110 dong; Hoa don ky hiéu KG/18P, s6 0000219 ngay 12/5/2019, sb tién
sau thué 1a 250.858.138 ddng; Hoa don ky hiéu KG/18P, s 0000226 ngay
18/5/2019, sb tién sau thué 1a 25.804.724 dong; Hoa don ky hiéu KG/18P, sb
0000229 ngay 20/5/2019, s tién sau thué 1a 77.640.000 dong; Hoéa don ky hiéu
KG/18P, s6 0000230 ngay 22/5/2019, s tién sau thué 1a 53.479.904 déng; Hoa
don ky hiéu KG/18P, s6 000036 ngay 27/5/2019, sb tién sau thué 1a 87.037.935
dong; Hoa don ky hiéu KG/18P, s6 0000240 ngay 28/5/2019, sd tién sau thué 1a
286.359.785 ddong; Hoa don ky hiéu KG/18P, s6 0000247 ngay 31/5/2019, sb tién
sau thué 1a 870.159.269 ddong; Hoa don ky hiéu KG/18P, s6 0000271 ngay
15/6/2019, s6 tién sau thué 1a 51.704.980 dong; Hoa don ky hiéu KG/18P, sb
0000274 ngay 17/6/2019, s6 tién sau thué 1a 138.108.906 dong; Hoa don ky hiéu
KG/18P, s6 0000275 ngay 18/6/2019, s tién sau thué 1a 183.061.253 dong; Hoa
don ky hiéu KG/18P, s6 0000283 ngay 25/6/2019, s6 tién sau thué 1a 20.797.524
dong; Hoa don ky hiéu KG/18P, s6 0000289 ngay 28/6/2019, sd tién sau thué 1a
48.159.914 dong; Hoa don ky hiéu KG/18P, s6 0000293 ngay 28/6/2019, s6 tién
sau thué 1a 51.184.188 dong; Hoa don ky hiéu KG/18P, sé6 0000306 ngay
30/6/2019, s6 tién sau thué 1a 3.367.210 ddéng; Hoa don ky hiéu KG/18P, sd
0000312 ngay 30/6/2019, s6 tién sau thué 1a 154.822.890 dong; Hoa don ky hiéu
KG/18P, s6 0000315 ngay 30/6/2019, s6 tién sau thué 1a 224.214.000 dong;

- Cong TNHH T c¢6 dia chi tai thon T, Xxa T, huyén L, tinh Bic Giang. Nguoi
dai dién Hoang Thanh T st dung 02 hoa don gom: Héa don ky hiéu KG/18P, sb
0000002 ngay 29/10/2018, s tién sau thué 1a 645.854.000 dong; Hoa don ky hiéu
KG/18P, s6 0000043 ngay 27/12/2018, s6 tién sau thué 1a 77.660.000 dong;

- Cong ty TNHH gidy H c6 dia chi tai khu D, phuong S, thanh phd B, tinh
B. Nguoi dai dién Nguyén Van H sir dung 04 héa don gom: Héa don ky hiéu
KG/18P, s6 0000056 ngay 10/01/2019, sé tién sau thué 1a 366.661.680 dong; Hoa
don ky hiéu KG/18P, s6 0000064 ngay 14/01/2019, s6 tién sau thué 14 367.012.800
d6ng; Hoa don ky hiéu KG/18P, s6 0000074 ngay 26/01/2019, s6 tién sau thué 1a
360.914.400 dong; Hoa don ky hiéu KG/18P, s6 0000103 ngay 25/02/2019, s6
tién sau thué 1a 549.995.600 dong;



- Uy ban nhan dan xd Ph, huyén L, tinh Bic Giang st dung 01 héa don:
Hoa don ky hiéu KG/18P, s6 0000209 ngay 06/5/2019, sb tién sau thué 1a
21.599.996 dong;

- Uy ban nhan dan x3 T, huyén L, tinh Bic Giang st dung 02 hoa don: Hoa
don ky hiéu KG/18P, s6 0000221 ngay 15/5/2019, s tién sau thué 1a 14.999.998
dong; Hoa don ky hiéu KG/18P, s6 0000214 ngay 08/5/2019, sé tién sau thué 13
10.399.998 dong.

- Uy ban nhan dan xd M, huyén L, tinh Bic Giang st dung 01 hoa don:
Hoa don ky hiéu KG/18P, sb 0000225 ngay 15/5/2019, sb tién sau thué 1a
17.549.996 dong.

Cac hoa don céac xa trén da su dung dé thanh toan tién mua voi bot voi
Nguyén Vin H , sinh ndm 1981 trt tai thon D, x4 Q, huyén H, tinh Bic Giang.

- Hoc vién Ngan hang phan vién B ¢6 dja chi tai s6 331, duong N, phuong
S, thanh phé B, tinh B str dung 08 hoa don dé thanh toan tién stra chira nha thi dau
da nang va tién thué xe véi Tran Duy Th , sinh nam 1986 tru tai thon B, xa Q,
huyén H, tinh Bic Giang, cu thé: Hoa don ky hiéu KG/18P, s6 0000051 ngay
08/01/2019, s6 tién sau thué 1a 94.879.000 dong; Hoa don ky hiéu KG/18P, sb
0000120 ngay 09/3/2019, s tién sau thué 1a 3.600.000 dong; Hoa don ky hiéu
KG/18P, s6 0000123 ngay 14/3/2019, s6 tién sau thué 1a 1.500.000 dong; Hoa don
ky hiéu KG/18P, s6 0000125 ngay 15/3/2019, s6 tién sau thué 1a 2.800.000 dong;
Hoa don ky hiéu KG/18P, s6 0000135 ngay 22/3/2019, sb tién sau thué 1a
2.500.000 dong; Hoa don ky hiéu KG/18P, s6 0000147 ngay 03/4/2019, s tién
sau thué 1a 1.500.000 dong; Hoa don ky hiéu KG/18P, s6 0000255 ngay
03/6/2019, s6 tién sau thué 1a 1.500.000 dong; Hoa don ky hiéu KG/18P, sd
0000264 ngay 08/6/2019, s tién sau thué 1 2.200.000 dong;

- Cong TNHH D 19- 5 ¢6 dia chi tai t6 dan phd T, thi trdn T, huyén Y, tinh
Bic Giang. Nguoi dai dién Nguyén Thi H sir dung 01 hoa don: Héa don ky hiéu
KG/18P, s6 0000110 ngay 28/02/2019, sd tién sau thué 1a 114.840.000 dong;

- Uy ban nhan dan xa T, huyén L, tinh Bic Giang str dung 01 hoa don:Hoéa
don ky hiéu KG/18P, sb 0000222 ngay 15/5/2019, s tién sau thué 1a 8.099.998
dong;

- Uy ban nhén dan thi tran Ch , huyén L, tinh Bac Giang str dung 01 hoa
don: Hoa don ky hiéu KG/18P, sé 0000254 ngay 03/6/2019, so tién sau thué 1a
9.599.999 dong;



Cac hoa don cac xa trén da st dung dé thanh toan tién mua voi bot voi
Nguyén Van H , sinh nam 1981 tra tai thon B, xa Q, huyén H, tinh Bic Giang.

- Cong ty TNHH PORTAL SAFETY c6 dia chi tai N18, s6 nha 08, duong
N, phudng V, thanh phd B, tinh B. Nguoi dai dién OH  sir dung 04 hoa don gdbm:
Hoa don ky hiéu KG/18P, sb 0000148 ngay 03/4/2019, sb tién sau thué 1a
45.277.100 ddng; Hoa don ky hiéu KG/18P, s6 0000202 ngay 30/4/2019, sb tién
sau thué 1a 36.393.500 dong; Hoa don ky hiéu KG/18P, s6 0000242 ngay
30/5/2019, sb tién sau thué 1a 36.743.300 dong; Hoa don ky hiéu KG/18P, sb
0000295 ngay 30/6/2019, sb tién sau thué 1a 33.455.500 dong;

- Cong ty c¢6 phan FECON c6 dja chi tai ting 15, thap CEO, 16 HH2-1, khu
do thi M, duong P, phuong M, quan N, thanh phé Ha Noi. Nguoi dai dién Nguyén
Vin Th su dung 04 hoa don gom: Hoa don ky hiéu KG/18P, s6 0000097 ngay
24/02/2019, sb tién sau thué 1a 39.050.000 dong; Hoa don ky hiéu KG/18P, sb
0000197 ngay 26/4/2019, s tién sau thué 1a 39.050.000 dong; Hoéa don ky hiéu
KG/18P, s6 0000235 ngay 26/5/2019, sb tién sau thué 1a 39.050.000 dong; Hoa
don ky hiéu KG/18P, s6 0000310 ngay 30/6/2019, s6 tién sau thué 1a 57.250.000
dong;

- Cong ty TNHH T ¢6 dia chi tai thon B, xa H, huyén T, tinh B. Nguoi dai
dién Tran Van Nh st dung 01 hoa don: Héa don ky hiéu KG/18P, s6 0000025
ngay 09/12/2018, sé tién sau thué 1a 219.820.144 dong;

- Cong ty c6 phan Pai Luc JSC c6 dia chi tai thon M, x4 P, huyén Q, tinh
B. Nguoi dai dién Nguyén Tuan A sir dung 02 héa don gom: Héa don ky hiéu
KG/18P, s6 0000014 ngay 19/11/2018, sé tién sau thué 1a 331.651.650 dong; Hoa
don ky hiéu KG/18P, s6 0000024 ngay 06/12/2018, sd tién sau thué 1 486.750.000
dong;

- Cong ty TNHH SMART SHIRTS GARMENTS MANUFALTURING
Béc Giang c6 dia chi tai 16 CNO03, khu cong nghiép V, X4 V, huyén H, tinh Bic
Giang. Nguoi dai dién Chung  sir dung 01 hoa don: Hoa don ky hiéu KG/18P, sb
0000139 ngay 30/3/2019, s6 tién sau thué 1a 15.730.000 dong;

- Cong ty TNHH DOO SUNG EMS VINA c¢6 dia chi tai cum cong nghiép
K, phuong K, thanh phé B, tinh B. Nguoi dai dién YOON st dung 03 héa don
thdng qua Pang Thach M , sinh nam 1989 tru tai thon N, Xa Y, huyén Q, tinh B,
cu thé: Hoéa don ky hiéu KG/18P, s6 0000200 ngay 30/4/2019, s6 tién sau thué 1a
33.132.000 dong; Hoa don ky hiéu KG/18P, s6 0000243 ngay 31/5/2019, sb tién
sau thué 1a 46.702.700 dong; Hoéa don ky hiéu KG/18P, s6 0000294 ngay
30/6/2019, s6 tién sau thué 1a 57.164.800 dong;



- Cong ty TNHH xay dung H c6 dia chi tai phong 808, tang 8, toa nha 3A,
ngd 82, duong D, phuong D, quan C, thanh phé) Ha Noi. Nguoi dai dién Tran Minh
H st dung 04 hoa don gébm: Hoa don ky hiéu KG/18P, sé 0000203 ngay
29/4/2019, s6 tién sau thué 1a 990.000.000 dong; Hoa don ky hiéu KG/18P, sb
0000194 ngay 26/4/2019, sb tién sau thué 1a 1.210.000.000 dong; Hoéa don ky hiéu
KG/18P, s6 0000181 ngay 22/4/2019, s6 tién sau thué 1a 1.232.000.000 dong; Hoa
don ky hiéu KG/18P, s 0000169 ngay 17/4/2019, sé tién sau thué 1a
1.056.000.000 dong;

- Cong ty c¢b phan san xuét vat liéu xdy dung H c6 dia chi tai thén L, xa C,
huyén B, tinh B. Nguoi dai dién Nguyén Thira V st dung 02 hoa don gom: Hoa
don ky hiéu KG/18P, s6 0000040 ngay 23/12/2018, sb tién sau thué 13
1.107.150.000 d6ng; Hoéa don ky hiéu KG/18P, sb 0000045 ngay 30/12/2018, sd
tién sau thué 1a 1.215.500.000 dong;

- Cong ty co phan xay dyng T 1 ¢6 dia chi tai khu 2, phuong B, thanh phé
B, tinh B. Nguoi dai dién Nguyén H C st dung 02 hoa don gom: Hoa don ky hiéu
KG/18P, s6 0000065 ngay 15/01/2019, s6 tién sau thué 1a 196.650.000 dong; Hoa
don ky hiéu KG/18P, s6 0000075 ngay 26/01/2019, s6 tién sau thué 1a 121.000.000
dong;

*) Ngoai ra H con thuc hién viée rat tién & 04 (bon) hoa don tuwong tng tong
s6 tién trudc thué 1a 771.474.309 dong (bay traim bay mot triéu bon trim bon bay
nghin ba trim linh chin déng), tong so tién thué 1a 77.147.430 dong (bay bay triéu
mot trim bon bay nghin bbn trim ba muoi dong), tong so tién sau thué Ia
848.621.739 dong (t4m tram bon tam tridu sdu trim hai mot nghin bay trim ba
chin déng). Cu thé gém 03 hoa don do Cong ty TNHH xay dung H st dung: Hoa
don ky hiéu KG/18P, s6 0000161 ngay 12/4/2019, s6 tién sau thué 13 650.836.420
dong; Hoa don ky hiéu KG/18P, s6 0000267 ngay 09/6/2019, sé tién sau thué 1a
123.717.709 dong; Hoa don ky hiéu KG/18P, s6 0000745 ngay 05/6/2019, s6 tién
sau thué 13 35.017.610 dong; 01 hoa don do Céng ty cd phan FECON st dung:
Hoa don ky hiéu KG/18P, s6 0000065 ngay 25/3/2019, sb tién sau thué 1a
39.050.000 dong.

*) Tong s6 hoa don Nguyén Thi H viét 1a 08 (tam), twong tng tong so tién
truéc thué 1a 755.674.812 dong (bay traim nim nim tridu sau trim bay tu nghin
tam traim mudi hai dong), tong so tién thué 1a 75.567.479 dong (bdy muoi nim
triéu ndm trim sau bay nghin bén trim bay chin déng), tong so tién sau thué la
831.242.291 d6ng (tam tram ba mét triéu hai tram bon hai nghin hai trim chin mot
dong) gdm: 04 hoa don do Cong ty Hsir dung: Hoa don ky hiéu KG/18P, sd



0000196 ngay 26/4/2019, s tién sau thué 1a 22.980.758 dong; Hoéa don ky hiéu
KG/18P, s6 0000192 ngay 25/4/2019, s6 tién sau thué 1a 173.932.409 dong; Hoa
don ky hiéu KG/18P, s6 0000174 ngay 19/4/2019, s tién sau thué 14 97.034.125
dong; Hoa don ky hiéu KG/18P, s6 0000154 ngay 09/4/2019, sb tién sau thué 13
151.645.000 dong; 01 hoa don do Cong ty cb phan xdy dung T sir dung: Hoa don
ky hiéu KG/18P, s6 0000050 ngay 08/01/2019, sé tién sau thué 1a 198.700.000
ddng; 01 hoa don do Cong ty cb phan tu van va xay dung M VINA c6 dia chi thén
A, thj tran H, huyén T, tinh B str dung: Hoa don ky hi¢u KG/18P, 6 0000107 ngay
26/02/2019, sb tién sau thué 13 136.400.000 ddng (déu do rut tién); 01 héa don do
Cong ty c6 phan F str dung: Hoa don ky hiéu KG/18P, s6 0000065 ngay 25/3/2019,
s6 tién sau thué 1a 39.050.000 dong (déu do H rat tién); 01 hoa don do Uy ban
nhan dan x& B, huyén L, tinh Bic Giang sir dung: Hoa don ky hiéu KG/18P, sb
0000232 ngay 24/5/2019, sb tién sau thué 1a 11.500.000 dong (do Than Thi H ,
sinh ndm 1981 trd tai thon D, xa H, huyén H, tinh Bic Giang rt tién).

*) Tong s6 hoa don ma truc tiép thuc hién viéc rit tién qua tai khoan ngan
hang 1a 31 (ba muoi mét) twong Gng tong s6 tién trudc thué 12 6.822.685.876 dong
(sdu ty tam trim hai muoi hai triéu sau trim tdm nim nghin tdm trim bay sau
dong), tong so tién thué 1a 682.268.582 dong (sau tram tam hai triéu hai trim sau
tam nghin nam trim tam hai dong), tong so tién sau thué la 7.504.954.458 dong
(bay ty nam tram linh bén triéu chin trim nim muoi tu nghin bén trim nam tam
d6ng). Trong d6 c6 06 (sau) hoa don do Nguyén Thi H viét, 10 (muoi) héa don do
Nguyén Thi H viét, con lai 15 héa don khong xac dinh dugce ngudi Viét, cu thé:

- C6 15 héa don do Cong ty H st dung, cu thé: Hoa don ky hiéu KG/18P,
s6 0000130 ngay 20/3/2019, s6 tién sau thué 12 71.399.872 dong; Hoa don ky hiéu
KG/18P, s6 0000168 ngay 17/4/2019, s tién sau thué 1a 170.489.437 dong; Hoa
don ky hiéu KG/18P, s6 0000217 ngay 10/5/2019, sb tién sau thué 1 249.447.110
dong; Hoa don ky hiéu KG/18P, s6 0000219 ngay 12/5/2019, s6 tién sau thué 1a
250.858.138 dong; Hoa don ky hiéu KG/18P, s6 0000196 ngay 26/4/2019, s6 tién
sau thué 13 22.980.758 dong; Hoa don ky hiéu KG/18P, s6 0000192 ngay
25/4/2019, sb tién sau thué 1a 173.932.409 dong; Hoéa don ky hiéu KG/18P, sb
0000174 ngay 19/4/2019, s6 tién sau thué 1a 97.034.125 dong; Hoa don ky hiéu
KG/18P, s6 0000154 ngay 09/4/2019, s6 tién sau thué 1a 151.645.000 dong; Hoa
don ky hiéu KG/18P, s6 0000166 ngay 16/4/2019, s tién sau thué 12 298.794.123
d6ng; Hoa don ky hiéu KG/18P, s6 0000171 ngay 18/4/2019, sd tién sau thué 1a
560.558.758 dong; Hoa don ky hiéu KG/18P, s6 0000177 ngay 20/4/2019, s6 tién
sau thué 1a 286.783.819 dong; Hoa don ky hiéu KG/18P, s6 0000182 ngay
22/4/2019, s6 tién sau thué 1a 234.987.709 dong; Héa don ky hiéu KG/18P, sb



0000187 ngay 23/4/2019, s6 tién sau thué 1a 514.483.790 déng; Hoa don ky hiéu
KG/18P, s6 0000193 ngay 25/4/2019, sb tién sau thué 1a 78.420.000 dong; Hoa
don ky hiéu KG/18P, s6 0000199 ngay 26/4/2019, sb tién sau thué 1a 61.179.890
dong;

- C6 08 hoa don do Cong ty cb phan dia 6c H- Chi nhanh B c¢6 dia chi tai
L6 Al11-12B, duong H, phuong V, thanh phd B sir dung gdm: Héa don ky hiéu
KG/18P, sb 000081 ngay 08/02/2019, s tién sau thué 1a 68.882.000 dong; Hoa
don ky hiéu KG/18P, s6 0000086 ngay 15/02/2019, sb tién sau thué 1a 79.145.000
d6ng; Hoa don ky hiéu KG/18P, s6 0000095 ngay 23/02/2019, s tién sau thué la
17.182.000 dong; Hoa don ky hiéu KG/18P, s6 0000104 ngay 25/02/2019, sb tién
sau thué 1a 86.735.000 dong; Hoa don ky hiéu KG/18P, s6 0000106 ngay
26/02/2019, sb tién sau thué 1a 14.855.500 dong; Hoa don ky hiéu KG/18P, sb
0000109 ngay 27/02/2019, s6 tién sau thué 1a 14.778.500 dong; Hoa don ky hiéu
KG/18P, s6 0000112 ngay 28/02/2019, sé tién sau thué 1a 14.778.500 dong; Hoa
don ky hiéu KG/18P, s6 0000114 ngay 28/02/2019, s6 tién sau thué 1a 15.856.500
dong;

- C6 01 hoa don do Uy ban nhan dan xa Ph, huyén L, tinh Bic Giang str
dung: Hoa don ky hiéu KG/18P, s6 0000209 ngay 06/5/2019, sd tién sau thué 1a
21.599.996 dong;

- C6 01 hoa don do Cong ty A st dung: Hoa don ky hiéu KG/18P, sb
0000121 ngay 10/3/2019, s6 tién sau thué 1a 1.214.953.025 dong;

- C6 01 hoa don do Cong ty TNHH P st dung: Hoa don ky hi¢u KG/18P,
s6 0000202 ngay 30/4/2019, s6 tién sau thué 1a 36.393.500 dong;

- C6 01 hoa don do Cong ty cb phan F str dung: Hoa don ky hiéu KG/18P,
s6 0000097 ngay 24/02/2019, s6 tién sau thué 1a 39.050.000 dong;

- C6 02 hoa don do Cong ty c6 phan san xuat vat liéu xay dung H sir dung:
Hoéa don ky hiéu KG/18P, s6 0000040 ngay 23/12/2018, sd tién sau thué 1a
1.107.150.000 dong; Hoa don ky hiéu KG/18P, s6 0000045 ngay 30/12/2018, sd
tién sau thué 1a 1.215.500.000 dong;

- C6 01 hoa don do Cong ty cd phan xdy dung T sir dung: Hoa don ky hiéu
KG/18P, s6 0000050 ngay 08/01/2019, sé tién sau thué 1a 198.700.000 dong.

- C6 01 hoa don do Cong ty M sir dung: Hoéa don ky hiéu KG/18P, s6
0000107 ngay 26/02/2019, s tién sau thué 1a 136.400.000dong.

Can cir két qua diéu tra xac dinh Nguyén Thi H 14 nguoi gitp stc cho bi cdo
thue hién viéc mua ban trai phép hoa don gia tri gia tang Cong ty Kh. Trong vu



an nay H khong thu loi bt chinh, con sb tién thu loi bat chinh, khai dugc H tra
cong bang cac bira an nén Co quan diéu tra khong xac dinh dugc cu thé.

V& viéc in, ban, hay hoa don, ké khai thué caa Cong ty Kh: Qua trinh diéu
tra, Chi cuc thué khu vuc C- L xac dinh Cong ty Kh théng bao phat hanh tong sb
500 (nam tram) hoa don, x6a bo 68 hoa don, sir dung 151 héa don. Hoéa don chua
st dung 1a 181 s6. Do viéc ké khai thué cua Cong ty Kh thuc hién bang hinh thtc
truc tuyén nén Co quan diéu tra khong xac dinh dugc dbi twong ké khai. Mat khéac
c6 mot s6 hoa don Cong ty Kh ké khai xda bé nhung van dugc mot sé don vi,
cong ty st dung dé ké khai thué nén viéc ké khai cua Cong ty Kh Ia gian ddi.
Ccong ty Kh ké khai hang hoa dich vu mua vao, tong sb tién thué gia trj gia ting
Congty Kh dinop 1a 4.556.013 d¢ong (Bbn triéu nim traim nim sau nghin khong
tram muoi ba dong). Do viéc dit in hoa don thuc hién qua dién thoai, giao nhan
hoa don thong qua xe khach va ngudi trung gian nén khong xac dinh dugc doi
tuong dat in hoa don.

Ngay 05/5/2021, Co quan diéu tra kham xét noi & cia Nguyén Thi H thu
giir 01 s tay nhan hiéu Hai Tién, bén trong c6 06 to gidy ghi chép ghi chit s6 chir
viét nhung khong lién quan gi dén viéc mua ban hoa don cong ty Kh (BL 21).

Co quan diéu tra di trung cau giam dinh 97 hoa don thu giit Cong ty Kh.
Céc két luan giam dinh s6 1558 ngay 28/10/2020; s6 1151 ngay 20/7/2021; s6
1797 ngay 11/11/2021 cta Phong k¥ thuat hinh sy Cong an tinh Bac Giang két
luan: Chit ky, chir viét “Hoa - Nguyén Thi H ” dudi myc “Ngudi ban hang” va
chir viét in qua gidy than trén 63 s6 hoa don so vai chit ky, chir viét cua Nguyén
Thi H trén céc tai licu mau la cia cling mot ngudi. Ngoai ra con 08 héa don cac
don vi sir dung do chi thu duoc ban phd té6 nén khong giam dinh dugc nhung H
thira nhan do H viét.

Can cir Két luan giam dinh s6 466 ngay 17/3/2021, s6 1797 ngay
11/11/2021 cua Phong k¥ thuat hinh sy Cong an tinh Bac Giang va két qua sao ké
tai khoan, d6i chiéu cac hoa don thu giir xac dinh thuc hién viéc rut tién 31 hoa
don, H rut tién 33 hoa don (BL 935- 937h).

Vit ching gom: 97 héa don goc; 01 s6 tay nhan hiéu Hai Tién, bén trong
c6 06 to gidy ghi chép ghi chit s6 chit viét; 01 dia ghi am, ghi hinh hoi cung , Co
quan diéu tra chuyén cting ho so vu an dé giai quyét.

Nhiing van dé khac c6 lién quan

Dbi v6i Nguyén Thi H ¢ hanh vi viét 08 hoa don gia tri gia ting ho , qua
trinh diéu tra da 1am rd Hué chi viét theo su huéng dan cua , Hué khong biét do 1a



cac hoa don bao viét dé béan trai phép nén Co quan diéu tra khong c6 can ct xir Iy
Hué dong pham vai .

DPdi véi Tran Duy Th , sinh nam 1986 tra tai thon D, xa Q, huyén H, tinh
Bic Giang 12 ngudi liy 15 hoa don Cong ty Kh tir H dé quyét toan tién xay dung,
stra chita nha thi d4u, 14i xe thué cho Hoc vién Ngan hang phan vién B va gitp
Nguyén Vin H , sinh ndm 1981 tra tai thon D, xa Quang Chau, huyén H, tinh Bic
Giang st dung 07 hoa don trong viéc quyét toan tién ban voi cho xa: B, T, T, Ph,
M, thi trin Ch cua huyén L, tinh Bic Giang. Qua trinh diéu tra d3 lam rd Thanh
str dung hoa don dé thuc hién quyét toan hang hoa co that, khi thanh toan tién ghi
trén héa don déu phai thanh toan du 10% thué gia tri gia ting theo quy dinh, ban
than Th va H khong thu loi bat chinh. Mit khac Thanh khéng biét H mua ban trai
phép hoa don ma chi nghi nha H c¢6 cong ty nén nhd H 1y hoa don quyét toan ho.
Do d6 Co quan diéu tra xac dinh hanh vi cia Th va H khong cau thanh t6i pham,
thoi hiéu xtr phat hanh chinh d3 hét nén Co quan diéu tra khong dé cap xu 1y.

Péi voi Bui Van H, sinh nam 1981 trd tai thon Y, x4 T, huyén C, thanh ph
Ha Noi 12 nguoi st dung hoa don Cong ty Kh dé thanh toan tién cac cong trinh
Ha xay dung thuc té cho Céng ty TNHH Xay dung H. Qua trinh diéu tra, H khai
do khong c6 héa don nén di lay cac hoa don tir ngudi khong quen biét dé thuc
hién quyét toan tién thi cong vi Cong ty TNHH X4y dung H. Khi thanh toan tién
ghi trén héa don déu phai thanh toan du 10% thué gia tri gia ting theo quy dinh,
ban than H khong thu loi bat chinh nén Co quan diéu tra xac dinh hanh vi cia H
khong cau thanh t6i pham, thoi hiéu xir phat hanh chinh da hét nén Co quan diéu
tra khong dé cap xu 1y.

Déi véi ddi twong Than Thi H , sinh ndm 1981 trd tai thon D, x4 H, huyén
H, tinh Bac Giang. Qua trinh diéu tra lam 1d c¢6 hanh vi rat tién ¢ tai khoan Cong
ty Kh thué cho mot nguoi khong quen biét, khong cé cin cir xac dinh d6i tuong
H thyc hién viéc mua ban trai phép hoa don. Trong vu dn nay chi c6 101 khai cua
anh Hoang Van T , sinh nam 1979 tr( tai thon V, xa V, huyén H, tinh Bic Giang
thé hién viéc anh Th mua héa don cta d6i tugng Than Thi H nhung anh Th khong
nhén dang dugc ddi twong H 13 ngudi ban héa don cho minh. Do d¢6 Co quan diéu
tra khong c6 can cu xur 1y H.

DPéi vai cac dbi tuong Ngo Tri H, sinh ndm 1957 tra tai s6 4, duong b,
phudng L, thanh phd B, tinh Bac Giang; Nguyén Puc V , sinh nam 1965 tri tai so
110, t6 9 Khéi Van, xa Y, huyén G, thanh phé Ha Noi va Nguyén Puc T , sinh
nam 1985 tru tai thon P, Xa D, huyén A, tinh Hung Yén la nhitng nguoi rat tién ho



cac dbi twong tir tai khoan Cong ty Kh. Qua trinh diéu tra H, V , T khong biét gi
vé viéc mua ban hoa don nén Co quan diéu tra khong o can cr xtr 1.

Pdi vé6i chi Luc Thi T, sinh ndm 2001 tra tai thon T, x3 G, huyén L, tinh
Bic Giang 1a ngudi c6 tén trong Gidy rit tién mat rat tién ¢ tai khoan Cong ty Kh.
Co quan diéu tra da tién hanh xac minh khong c6 can ctr xac dinh chi T thuyc hién
viéc rat tién. Chi T khong biét cac ddi tugng sir dung Chimg minh nhéan dan cua
minh dé rit tién nén Co quan diéu tra khong c6 can ctr xir 1.

Poi véi ddi tuong Hoang Van Th , sinh nam 1979 tra tai thon V, xa V,
huyén H, tinh Bic Giang c6 hanh vi sir dung 07 (bdy) hoa don Cong ty Kh dé
quyét toan tién thi cong vi Cong ty TNHH X4y dung H va ddi tuong Ping Thach
Man, sinh nidm 1989 tru tai thon Nga Hoan, x3 Yén Gia, huyén Qué Vo, tinh B sir
dung 02 (hai) hoa don Cong ty Kh dé quyét toan tién cong 1ai xe thué cho Cong
ty TNHH DooSung Ems Vina. Qua trinh diéu tra xac dinh hanh vi cia Hoang Vin
Thuy va Piang Thach Man khong du yéu to cau thanh toi pham va thoi hiéu xir vi
pham hanh chinh da hét nén Co quan diéu tra khong dé cap xir ly.

Déi véi d6i tuong Tran Quyét T , sinh nam 1989 13 con trai Than Thi L 13
nguoi ma Bang Thach M nho viét ho 02 (hai) hoa don Cong ty Kh. Co quan diéu
tra d4 tién hanh xac minh xac dinh hanh vi cua Tran Quyét T khong du yéu to cau
thanh toi pham, thoi hiéu xtr vi pham hanh chinh da hét nén Co quan diéu tra
khong dé cap xu ly.

Pbi véi doi tuong H 1a doi twong dua Hoa don, Gidy uy nhiém chi, Gidy
rat tién mit cho dé thuc hién viéc mua ban trai phép héda don. Co quan diéu tra
tién hanh xac minh nhung do khong biét tén, tudi, dia chi cy thé cua H nén khong
co can cu xu ly.

Péi voi doi tugng viét cac hoa don Céng ty Kh ma Co quan diéu tra da thu
giit (trir cac hoa don do Nguyén Thi H va Nguyén Thi H viét), Co quan diéu tra
da tién hanh x4ac minh nhung khong xac dinh duoc ddi tugng viét nén Co quan
diéu tra khong c6 can ctr xir 1y.

DPéi v6i doi tuong Tran Puc T, sinh ndm 1980 tr tai T6 dan phé Thuong,
thi tran T, huyén Y, tinh Bac Giang la Giam d6c Cong ty TNHH XD va TMTH T
va 1a nguoi sit dung Cong ty TNHH P 19-5. Co quan diéu tra da tién hanh xac
minh nhung khéng c6 mit tai dia phuong. Dén nay thoi han diéu tra da hét, Co
quan diéu tra tach hanh vi cua Tran Puc S dé tiép tuc xac minh, khi nao xac dinh
duoc s€ xu ly sau.



Déi v6i cac d6i twong Nguyén Vin H , sinh nam 1986 tra tai thén K, X3 T,
huyén K, tinh Hai Duong; Nguyén Vian H , sinh nim 1982 tr( tai thon D, x& T,
huyén Y, tinh Bic Giang va Bui Thi L , sinh nam 1988 tru tai thon P, Xa P, huyén
Q, tinh B ¢6 hanh vi rat tién ¢ tai khoan Cong ty Kh. Co quan diéu tra da tién
hanh xac minh nhung khong c6 mit tai dia phuong, dén nay thoi han diéu tra da
hét, Co quan diéu tra tach hanh vi cta ba dbi tuong dé tiép tuc xac minh, khi nao
xac dinh dugc s€ xu 1y sau.

Dbi voi cac ddi twong thuc hién viée thanh 1ap Cong ty Kh, khic ddu Cong
ty Kh, dit in héa don, thong bao phat hanh héa don, ké khai thué. Co quan diéu
tra d4 tién hanh x4c minh nhung khong xéac dinh dugc di twong do cac dbi tuong
thue hién qua trung gian. Vi vy Co quan diéu tra khong c6 can ctr xtr Iy cac ddi
tuong nay.

Péi voi cac Cong ty str dung hoa don Cong ty Kh gom: Cong ty TNHH san
xuat bao bi A, Cong TNHH T, Cong ty TNHH giay H, Cong TNHH b 19- 5, Cong
ty TNHH PORTAL , Cong ty c6 phan F, Cong ty TNHH T, Cong ty c6 phan Pai
Luc JSC, Coéng ty TNHH SMART SHIRTS GARMENTS MANUFALTURING
Bic Giang, Cong ty TNHH xay dung H, Cong ty co phan san xut vat liu xay
dung H, Cong ty c¢b phan xay dung Thity Loi 1, Cong ty c¢6 phan dia 6c An Huy-
Chi nhanh B; céac x4, thi trin trén dja ban huyén L, tinh Bic Giang va Hoc Vién
Ngan hang phan vién B. Qu4 trinh diéu tra ngudi dai dién cta cac don vi, cong ty
khai c6 ky hop dong mua ban hang héa, cung tmg dich vu thuc té; ngudi ban hang,
cung ung dich vu duoc ngudi khong 6 lai lich cu thé dua hoa don va chimg tir
kém theo dé thanh toan véi cac don vi, cong ty. Mit khic, khi thanh toan tién ghi
trén hoa don thi cac don vi, cong ty trén déu phai thanh toa di 10% thué gia tri gia
tang theo quy dinh. Do d6 Co quan diéu tra khong chimg minh duoc cac don vi,
cong ty nay c6 hanh vi mua ban héa don bat hgp phap nén di c6 Cong vin dé nghi
Cuc thué cac don vi, dia phuong xem xét xtr Iy hanh chinh cac don vi, cong ty
dong trén dia ban vé viéc sir dung hoa don Cong ty Kh.

Péi véi Cong ty TNHH xay dung Huc Huy Viét Nam, Co quan diéu tra da
tién hanh xac minh nhung khong hoat dong tai dia chi dang ky. Do thoi han diéu
tra dd hét, co quan diéu tra tach khoi vu an dé tiép tuc diéu tra khi ndo xac minh
duoc s€ xu ly sau.

Tai Co quan canh sat diéu tra, cac bi cdo da khai nhan toan bd hanh vi pham
td1 cua minh nhu da néu trén.

Theo cdo trang s6: 19/CT-VKS ngay 06/02/2022 cta Vién kiém sat nhan dan
huyén Lang Giang di truy t6 bi cdo Than Thi , Nguyén Thi H vé t0i “Mua béan



trai phép hoa don” quy dinh tai diém d khoan 2 Piéu 203 B luat hinh sy nim
2015.

Tai phién toa bi cao Than Thi L, Nguyén Thi H da khai nhan toan bo hanh vi
pham td1 cia ban than.

Nguoi lién quan vang mat Hoi dong xét xir d cong bd 101 khai tai co quan
diéu tra, cac bi cao khong ai c6 y kién.

- Tai phﬁn tranh luan, Pai dién Vién kiém sat nhan huyén Lang Giang gitr
quyén cong té gitr nguyén quan diém nhu Céo trang di truy t6 va dé nghi Hoi dong
xét xu.

1. Tuyén bd bi c4o Than Thi L, Nguyén Thi H pham t6i “Mua bén trai phép
hoa don”

2. V& hinh phat:

2.1. Can ctr diém d khoan 2 Piéu 203; diém s khoan 1 diéu 51; diém h khoan
1 Diéu 52; khoan 1 Diéu 38; Piéu 17; Diéu 56; Diéu 58 B luat hinh su: Xir phat
bi cao Than Thi L tr 02 nim dén 02 nim 06 thang ti vé tdi “Mua ban trai phép
hoa don”, tong hop hinh phat ctia ban an s6 22/ 2020/ HSST ngay 04/05/2020 cia
Tda an nhan dan tinh B vé phat bi cio 36 thang ti vé tdi “Mua ban trai phép hoa
don” va tong hop v6i hinh phat ctia ban an s6 469/2016 ngay 15/08/2016 cua Toa
an nhan dan cip cao tai Ha Noi xtr phat 33 thang ti vé toi “ Mua ban trai phép
hoa don, ching tir thu ndp ngan sach nha nudc” theo quy dinh tai khoan 3 Piéu
164* BLHS niam 1999. Budc bi céo phai chdp hanh hinh phat chung 1a 93 thang
dén 99 thang ti. Thoi han ti tinh tir ngay 11/06/2019.

- Mién hinh phat b6 sung bang tién cho bi céo.

2.2.Can cir diém d khoan 2 Piéu 203; diém s khoan 1 diéu 51; Piéu 17; Diéu
38; Diéu 58 Bo luat hinh sy: Xt phat bi cao Nguyén Thi H tir 13 thang dén 16
thang tu, thoi gian tu tinh tir ngay bi bat thi hanh an.

- Mién hinh phat b6 sung bang tién cho bi céo.

3. Vé xir Iy vt chirng:

Dbi voi 97 hoa don gde; 01 sé tay nhadn hiéu Hai Tién, bén trong c6 06 to
gidy ghi chép ghi chir sb chir viét; 01 dia ghi am, ghi hinh hoi cung , Co quan diéu
tra chuyén cung ho so vu an dé giai quyét.

4. V& an phi: Can cr khoan 2 Piéu 136 cua Bo luat T tung hinh sy; Diéu 23
Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 ctua Uy ban thudng vu Qudc
hoi, cac bi cao phai chiu an phi hinh su so tham.



Cac bi cao khong tranh luan gi véi dai dién Vién kiém sat.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Lang
Giang, Vién kiém sat nhan dan huyén Lang Giang, Kiém sat vién trong qué trinh
diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh ty, tha tuc quy dinh cia
Bo luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cdo khong c6 ¥
kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t4 tung, nguoi
tién hanh t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung ctiia Co quan tién hanh t6
tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa hom nay nhimg ngudi co quyén loi, nghia vu lién quan
vang mat. Hoi dong xét xtr thay rang: Nhiing ngudi nay déu da duoc tridu tap hop
1&; nhitng nguoi ndy déu da co 10i khai tai co quan diéu tra di ¢ trong hd so vu
an. Va khong c6 yéu cau bo sung nao khac. Xét thdy sy vang mit nhimg nguoi
nay khong 1am anh hudong dén viéc xét xir vu an. Hoi dong xét xtr quyét dinh tién
hanh xét xir ving mit nhitng ngudi c¢6 quyén loi, nghia vy lién quan theo quy dinh.

[3] Tai phién toa, cac bi cdo mdt 1an nita da thanh khan khai nhan toan bo hanh
vi pham 01 cua minh. Lo khai nhan td1 cua céc bi cdo hoan toan phu hop véi 101
khai ctia nhitng nguoi ¢6 quyén loi, nghia vu lién quan, chimg ctr ¢ trong hd so
vu an, do d6 Hoi dong xét xtr ¢ du cdn clr xac dinh: Than Thi L, sinh nim 1969
tra tai thon H, xa H, huyén H, tinh Bac Giang dugc doi tugng tén 1a H khong rd
dia chi dua cho cac hoa don gia tri gia ting chua ghi ndi dung va céc gidy to lién
quan dén viéc chuyén tién, rat tién ctia Cong ty Kh, dia chi tai thén G , xa Ng,
huyén C, tinh Bac Giang dé ban trai phép hoa don. Nguyén Thi H, sinh ndm 1992,
tri tai thon H, x3 H, huyén H, tinh Bic Giang 13 con dau di gitp viét, ky vao
hoa don va cac gidy to chuyén tién rat tién lién quan.

Trong thoi gian tir thang 10 ndm 2018 dén thang 11 nam 2019, Than Thi L
va Nguyén Thi H d3 c6 hanh vi ban trai phép 96 hoa don gia tri gia ting ctia Cong
ty Kh véi tong sb tién trude thué ghi trén cac hoa don 1a 24.708.578.266 dong.
va L khai dugc H moi di an com hodc cho tién dé an com khong nho 1a bao nhiéu
tién nén khong c6 can ctr xac dinh s6 tién L va H thu loi bat chinh tir viéc ban trai
phép hoa don. Céc bi cao pham t6i voi 16i ¢b ¥, khi pham t6i c6 di kha ning nhén
thirc va diéu khién hanh vi cia minh. Nh vay, Vién kiém sat nhan dan huyén Lang
Giang truy to bi cdo Than Thi L, Nguyén Thi H vé toi “ “Mua bén trai phép hoa



don” quy dinh tai diém d khoan 2 Diéu 203 B6 luat hinh su ndm 2015 1a phd hop
va c6 can ci, ding ngoi, ding toi.

[4] Xét tinh chit, mtrc d6 hanh vi pham td1 cua bi céo thi théy: Hanh vi cua
cac bi cdo 1a nghiém trong, di xAm pham dén chinh sach quan 1y kinh té ctia Nha
nudc ddi voi cac loai héa don thu ndp ngin sach Nha nuée, cac quy dinh trong
linh vuc thué, xdm pham dén loi ich qudc gia vé kinh té, lam suy giam ngan sach
Nha nudce. Cac bi cdo da thyc hién hanh vi mua bén trai phép héa don ching tir
thu da ghi nd1 dung, nhung khong cé hang hoa, dich vu kém theo. Do vay hanh vi
pham t0i ciia cédc bi cdo cin phai doc xtr 1y bang phép luat hinh sy md&i dam bao
dugc tinh giao duc ri€ng va phong ngtra chung.

[ 5] Xét vé nhan than, vai tro ctia cac bi cdo, cac tinh tiét ting niang, giam
nhe trach nhiém hinh su:

Vé nhan than : Bi cdo Than Thi L, Nguyén Thi H c¢6 nhan than x4, bi céo
Than Thi L ndm 2016 va ndm 2020 d3 bi Toa 4n xét xr vé t6i “ Mua ban trai phép
hoa don, b1 cao Nguyén Thi H nam 2020 bi Toa an nhan dan tinh B xtr 15 thang
t nhung cho hudng an treo vé toi “ Mua bén trai phép héa don” nhung céc bi cao
khong 1y d6 1am bai hoc cho ban than ma lai tiép tuc pham tdi, do vy lan pham
td1 nay phai xtr cac bi cdo that nghiém, cach ly cac bi cdo khéi xa hg1 mot thoi
gian, mdi du gido duc bi cdo trd thanh cong dan c6 ich cho xa hoi.

Vé vai tro cua céc bi céo thi thay:Bi cdo Than Thi L 1a ngudi chi muu trong
viéc mua ban hoa don, truc tiép nhan héa don tur nguoi cua Cong ty Kh de ban
cho cac Cong ty c6 nhu cAu mua hoa don, nho H viét hoa don, viéc nhén tién va
chuyén tién cho Cong ty Kh truc tiép 1a nguoi 1am, 13 ngudi duge cong ty Kh
cam on sau khi viét hoa don ban cho cac cong ty ¢6 nhu cau mua hoa don. Bi cao
H c6 vai tro déng pham giup strc, duoc nhd viét cac hoa don H giup Vlet va ky
khong cac hoa don 6 cac muyc Ké toan trudng trong gidy rat tién, truc tiép ra ngan
hang chuyén tlen ho .

Xét tinh tiét ting ning trach nhiém hinh su thi thdy: Bi cio Than Thi L pham

toi trong thoi gian chua dugc x6a an tich 1an nay 1a tai pham nén phai chiu tinh
tiét tdng nang tai diém h khoan 1 Diéu 52 B6 luat hinh sy, Bi cdo Nguyén Thi H
khong c6 tinh tiét ting ning trach nhiém hinh sy nao.

Xét vé tinh tiét gidm nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy

t va tai phién toa, cac bi cdo déu thanh khan khai béo, dn nan hdi cai 1 tinh tiét
giam nhe quy dinh tai diém s khoan 1 Piéu 51 B6 luat hinh sy.

[6]. Sau khi xem xét moi mat, Hoi dong xét xur thdy rang: Hanh vi cta bi

c4o Than Thi L va Nguyén Thi H thé hién sy coi thuong phap luat, cic bi cio c6

nhan than xau bi cdo L d4 02 1an bi xir phat ti c6 thoi han, bi cdo H da 01 1an bi



XU phat tu, cac lan phan td1 trude cua 02 bi cao déu 12 toi “ Mua ban trai phép hoa
don”. Do viy lan pham toi nay, Hoi dong xét xtt can 4p dung hinh phat ti ¢6 thoi
han do6i véi bi cdo va bi cdo H, ¢6 nh vay méi du diéu kién dé bi cdo cai stra 16i
lam cla minh. Tuy nhién hanh vi pham t0i ctia bi cdo va bi cdo H cung véi thoi
diém pham t6i mua ban trai phép hoa don di duogc Toa 4n tinh B xét xir vao nam
2020, nén khi quyét dinh hinh phat trong vu 4n nay can xem xét giam nhe mot
phﬁn hinh phat cho cac bi cao dé thé hién sy nhan dao cua phap luét.

[7]. Di v6i Than Thi L, Ban an s6 22/2020/HSST ngay 04/5/2020, Toa
an nhan dan tinh B xtr Than Thi L 36 thang tu vé t01 “Mua ban trai phép hoa don”
quy dinh khoan 2 Piéu 203 B luat Hinh su. Téng hop v0i 33 thang tu cua ban an
s6 469/2016/HSPT ngay 15/8/2016 ctia Toa an nhan dan cip cao tai Ha Noi, budc
chap hanh hinh phat chung cua hai ban an 1a 5 nam 09 thang tu. Lan pham toi nay
ctia bj cédo can ap dung Diéu 56 Bo luat Hinh sy tong hop hinh phat chung cua
nhiéu ban an.

[8] V& hinh phat bo sung: Cac bi cdo pham tdi vd1 muc dich vu lo1, tuy nhién
bi cao L hién dang chap hanh an phat ti, vé trach nhiém déan su trong cic vu an
trudc van chua nop phat, bi cdo khong c6 nghé nghiép 6n dinh, bi cao H hién nay
khong c6 viéc lam, dang nuoi 02 con nho, chong hién dang chap hanh an phat tu,
khong c6 diéu kién kinh té, nén can mién hinh phat bo sung bang tién cho bi céo
va bi cao H.

[9] Vé xtr Iy vat chimg: Ddi v6i 97 hda don goc; 01 so6 tay nhan hiéu Hai
Tién, bén trong c6 06 to gidy ghi chép ghi chir s6 chir viét; 01 dia ghi m, ghi hinh
hoi cung , Co quan diéu tra chuyén cung ho so vu an dé giai quyét.

[10] Vé cac ndi dung khac:

Péi vai Nguyén Thi H ¢d hanh vi viét 08 hoa don gia tri gia ting ho , quéa
trinh diéu tra da 1am rd H chi viét theo sy hudng dan cia, H khong biét d6 1a cac
hoa don L bao viét dé ban trai phép nén Co quan diéu tra khong co can cir xir Iy H
do6ng pham véi . HD nén khong dé cap xur 1y 12 ¢6 cin ctr.

Pbi v6i Tran Duy  sinh nim 1986 trti tai thon D, xa Q, huyén H, tinh Bac
Giang 14 nguoi ldy 15 hoa don Cong ty Kh tir H dé quyét toan tién xdy dung, sira
chira nha thi d4u, 14i xe thué cho Hoc vién Ngan hang phan vién B va gitip Nguyén
Van H , sinh nam 1981 tru tai thon B, Xa Q, huyén H, tinh Bic Giang st dung 07
hoa don trong viéc quyét toan tién ban voi cho xa: B, T, T, Ph, M, thi tran Ch ciia
huyén L, tinh Bic Giang. Qua trinh diéu tra da 1am rd Th six dung héa don dé thuc
hién quyét toan hang hoa c6 that, khi thanh toan tién ghi trén hoa don déu phai
thanh toén dii 10% thué gié tri gia tang theo quy dinh, ban than Th va H khong
thu loi bat chinh. Mt khac Th khong biét H mua bén trai phép hoa don ma chi



nghi nha H c6 cong ty nén nhd H 14y héa don quyét toan ho. Do d6 Co quan diéu
tra xac dinh hanh vi cia Th va H khong cAu thanh toi pham, tho1 hi€u xr phat
hanh chinh d3 hét nén Co quan diéu tra khong dé cap xu 1y. HD nén khong dé cap
xur 1y 1a c6 can cu.

Dbi voi Bui Van H, sinh nam 1981 trd tai thon Y, x4 T, huyén C, thanh phé
Ha Nbi 1a nguoi st dung hda don Cong ty Kh dé thanh toan tién cac cong trinh H
xay dung thyc té cho Cong ty TNHH X4y duyng H. Qua trinh diéu tra, H khai do
khéng c6 héa don nén di 14y cac hoa don tir nguoi khéng quen biét dé thuc hién
quyét toan tién thi cong véi Cong ty TNHH Xay dung H. Khi thanh toan tién ghi
trén héa don déu phai thanh toan du 10% thué gia tri gia ting theo quy dinh, ban
than H khong thu 1oi bat chinh nén Co quan diéu tra xac dinh hanh vi cia H khéng
cu thanh toi pham, thoi hi€u xtr phat hanh chinh da hét nén Co quan diéu tra
khong dé cap xir Iy. HD nén khong dé cap xtr Iy 14 ¢6 cin ci.

béi véi dbi tuong Than Thi H, sinh nam 1981 tra tai thon D, xa H, huyén
H, tinh Bac Giang. Qua trinh diéu tra lam 1d c¢6 hanh vi rat tién ¢ tai khoan Cong
ty Kh thué cho mot nguoi khong quen biét, khong c6 cin cir xac dinh d6i twong
H thyc hién viéc mua ban trai phép hoa don. Trong vu dn nay chi c6 101 khai cua
anh Hoang Van Th , sinh nam 1979 tru tai thon V, X4 V, huyén H, tinh Bac Giang
thé hién viéc anh Th mua hoa don cta d6i twong Than Thi H nhung anh Th khéng
nhan dang duoc d6i tuong H 13 ngudi ban héa don cho minh. Do d6 Co quan diéu
tra khong c6 cin ctt xt Iy H. HP nén khong dé cap xu 1y 1a ¢6 cin cu.

Péi voi cac doi tuong Ngo Tri H , sinh nam 1957 tru tai sb 4, duong D,
phuong L, thanh phd B, tinh Bac Giang; Nguyén Pirc V , sinh ndm 1965 tri tai s6
110, t6 9 K, x4 Y, huyén G, thanh phd Ha No6i va Nguyén Ptc T , sinh ndm 1985
tra tai thon P, xa D, huyén A, tinh Hung Yén 14 nhiing nguoi rat tién ho cac doi
tugng tir tai khoan Cong ty Kh. Qua trinh diéutra H, V', T khong biét gi vé viéc
mua ban héa don nén Co quan diéu tra khong c6 can ctr xtr Iy. HP nén khong dé
cap xu 1y 1a co6 can cu.

Dé6i vai chi Luc Thi T, sinh nam 2001 tra tai thon T, x& G, huyén L, tinh
Bic Giang 1a ngudi c6 tén trong Gidy rit tién mat rit tién ¢ tai khoan Cong ty Kh.
Co quan diéu tra da tién hanh xac minh khong c6 can ctr xac dinh chi T thuc hién
viéc rut tién. Chi khong biét cac doi twong sir dung Ching minh nhan dan cia
minh dé rat tién nén Co quan diéu tra khong c6 cin cit xtr Iy. HD nén khong dé
cap xu ly 1a c6 can ct.

DPéi voi ddi tuong Hoang Van Th , sinh nam 1979 tra tai thon V, Xa V,
huyén H, tinh Bac Giang c6 hanh vi st dung 07 (bay) héa don Cong ty Kh dé



quyét toan tién thi cong véi Cong ty TNHH Xay dung H va d6i tugng Dang Thach
M, sinh nam 1989 tra tai thon N, X8 Y, huyén Q, tinh B str dung 02 (hai) hoéa don
congty Kh dé quyét toan tién cong lai xe thué cho Cong ty TNHH DooSung Ems
Vina. Qua trinh diéu tra xac dinh hanh vi cia Hoang Vin Th va biang Thach M
khong du yéu té cdu thanh toi pham va thoi hiéu Xt vi pham hanh chinh da hét
nén Co quan diéu tra khong dé cap xu ly. HD nén khong dé cap xir 1y 1a co cin
cu.

Dbi v6i d6i tuong Tran Quyét T, sinh ndm 1989 14 con trai Than Thi L 4
ngudi ma Pang Thach M nha viét ho 02 (hai) hoa don Cong ty Kh. Co quan diéu
tra d4 tién hanh xac minh xac dinh hanh vi cua Tran Quyét T khong du yéu té cau
thanh toi pham, thoi hiéu xir vi pham hanh chinh dd hét nén Co quan diéu tra
khong dé cap xur ly. HD nén khong dé cap xir 1y 14 ¢6 can ci.

Péi v6i doi twong H 1a ddi twong dwa Hoa don, Gidy uy nhiém chi, Gidy
rat tién mat cho dé thuc hién viéc mua ban trai phép héa don. Co quan diéu tra
tién hanh xac minh nhung do khong biét tén, tudi, dia chi cu thé cia H nén khdng
c6 can cu xtr Iy. HP nén khong dé cap xir 1y 13 ¢6 can ct.

Péi voi doi tugng viét cac hoa don Cong ty Kh ma Co quan diéu tra da thu
giit (trir cac hoa don do Nguyén Thi H va Nguyén Thi H viét), Co quan diéu tra
da tién hanh xac minh nhung khong xac dinh duoc ddi tugng viét nén Co quan
diéu tra khong c6 can ctt xtr Iy. HD nén khong dé cap xir 1y 13 ¢ can ct.

DPéi voi dbi tuong Tran Ptc T , sinh ndm 1980 tra tai T6 dan phé T , thi
tran T, huyén Y, tinh Bic Giang 1a Giam d6c Cong ty TNHH XD va TMTH Tuan
Thanh va 14 nguoi sir dung Cong ty TNHH Pirc Anh 19-5. Co quan diéu tra da
tién hanh xac minh nhung khong c6 mit tai dia phuwong. Pén nay thoi han diéu tra
da hét, Co quan diéu tra tich hanh vi ctia Tran Pac T dé tiép tuc xac minh, khi nao
xéac dinh dugc s& xtr Iy sau. HD nén khong dé cap xu 1y 1a c6 cin cu.

Pbi v6i cac dbi tugng Nguyén Van H , sinh nam 1986 trti tai thon K x& T,
huyén K, tinh Hai Duong; Nguyén Vin H , sinh nam 1982 tr( tai thon D, X T,
huyén Y, tinh Bic Giang va Bui Thi L , sinh nam 1988 trt tai thon P, xa C, huyén
Q, tinh B ¢6 hanh vi rat tién & tai khoan Cong ty Kh. Co quan diéu tra da tién
hanh x4c minh nhung khong cé mit tai dia phuong, dén nay thoi han diéu tra da
hét, Co quan diéu tra tach hanh vi cua ba dbi tuong dé tiép tuc xac minh, khi nao
xéac dinh duoc sé xir Iy sau. HD nén khong dé cap xu 1y 1a ¢6 can ct.

Déi véi cac ddi tugng thuc hién viéc thanh 1ap Cong ty Kh, khac ddu Cong
ty Kh, dat in hoa don, thong bao phat hanh hoa don, ké khai thué. Co quan diéu
tra da tién hanh xac minh nhung khong xé4c dinh duoc dbi tuong do cac ddi tuong



thue hién qua trung gian. Vi vy Co quan diéu tra khong c6 cin ct xur 1y cac dbi
tuong nay. HD nén khong dé cap xir 1y 1a ¢6 can cu.

Déi v6i cac Cong ty st dung hoa don Cong ty Kh gdm: Cong ty TNHH san
xuit bao bi An My, Cong TNHH Tung Pai Loc, Cong ty TNHH gidy Hanh Hién,
Cong TNHH Ptic Anh 19- 5, Cong ty TNHH PORTAL SAFETY, Cong ty cb
phan FECON, Céng ty TNHH Trong Cudng, Cong ty c6 phan Pai Lyc JSC, Cong
ty TNHH SMART SHIRTS GARMENTS MANUFALTURING Bic Giang,
Cong ty TNHH xay dung Hac Huy Viét Nam, Cong ty c¢b phan san xuét vat liéu
xay dung Hung Diing, Cong ty c¢6 phan xay dung Thay Loi 1, Cong ty cd phan dia
bc An Huy- Chi nhanh B; cac x4, thi tran trén dia ban huyén L, tinh Bic Giang va
Hoc Vién Ngan hang phan vién B. Qua trinh diéu tra nguoi dai dién cua cac don
vi, cong ty khai c¢6 ky hop dong mua ban hang hoa, cung tng dich vu thuc té;
nguoi ban hang, cung tmg dich vu duoc nguoi khong 16 lai lich cy thé dua hoa
don va chung tir kém theo dé thanh toan véi cac don vi, cong ty. Mat khac, khi
thanh toan tién ghi trén héa don thi cac don vi, cong ty trén déu phai thanh téa di
10% thué gia tri gia tang theo quy dinh. Do d6 Co quan diéu tra khong chimg minh
dugc cac don vi, cong ty ndy c6 hanh vi mua ban hoa don bat hop phap nén da co
Cong van dé nghi Cuc thué cac don vi, dia phuong xem xét xir Iy hanh chinh céc
don vi, cong ty dong trén dia ban vé viéc sir dung hoa don Cong ty Kh. HD nén
khong dé cap xir 1y 1a co can cu.

Pbi véi Cong ty TNHH xay dung H, Co quan diéu tra da tién hanh xac minh
nhung khong hoat dong tai dia chi dang ky. Do thoi han diéu tra da hét, co quan
diéu tra tach khoi vu an dé tiép tuc diéu tra khi ndo xac minh dugc s& xur 1y sau.
HP nén khong dé cap xtr 1y 13 ¢o cin ctr.

[11] .Vé an phi: Can ct theo quy dinh tai khoan 2 Piéu 136 B6 luat t6 tung
hinh sy nam 2015 va Diéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctiia Uy ban thudong vu Qudc hoi. Cac bi cdo phai chiu 200.000 dong an phi hinh
su so tham.

Vi cac 1€ trén,
QUYET PINH:

1 .Ap dung diém d khoan 2 Diéu 203 B6 luat hinh sy nim 2015, diém s,
khoan 1, Piéu 51; diém h khoan 1 Piéu 52; Diéu 17; Piéu 56; Diéu 58; Piéu 38
B luat hinh sy nam 2015;

1.1 Xir phat : Than Thi L 01 (mot) nam, 10 ( muoi) thang ti vé t6i “ Mua
ban trai phép hoa don”, tong hop hinh phat cia ban an s 22/ 2020/ HSST-



04/05/2020 cuia Toa an nhan dan tinh B vé phat bi cio 36 thang ti vé toi “Mua
ban trai phép hoa don” va tong hop vé6i hinh phat cua ban an s6 469/2016 ngay
15/08/2016 ctia Toa an nhan dan cip cao tai Ha Noi xur phat 33 thang ti vé toi «
Mua ban trai phép hdéa don, chirng tir thu ndp ngan sach nha nudce” theo quy dinh
tai khoan 3 Diéu 164* BLHS nim 1999. Budc bi céo phai chép hanh hinh phat
chung 1a 07 nam 07 thang tu. Thoi han tu tinh tr ngay 11/06/2019.

Mién hinh phat bd sung bang tién cho bi cdo

1.2. Ap dung diém d khoan 2 Diéu 203; diém s khoan 1 diéu 51; Diéu 17;
Diéu 38; Piéu 58 BO luét hinh su: X phat bi cdo Nguyén Thi H 01 ( mot) nim,
01 ( mot) thang ti vé toi “toi “ Mua ban trai phép hoa don” , thoi gian tu tinh tir

ngay bi bét thi hanh 4n.

Mién hinh phat b6 sung bang tién dbi vai bi cdo.

2. Vé xir Iy vat chimg: D6i véi 97 hoa don gdc; 01 s6 tay nhan hiéu Hai Tién,
bén trong c6 06 to gidy ghi chép ghi chir s6 chir viét; 01 dia ghi am, ghi hinh hoi
cung , luu trong hd so vy an.

3. Vé an phi: Can cur khoan 2 Diéu 136 cua Bo luat TH tung hinh su; Diéu 23
Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 ctua Uy ban thudng vu Qudc
hoi.

Budc céac bi cao phai chiu 200.000dong an phi hinh sy so tham.

4. V& quyén khang cdo: Can ct Piéu 331; Piéu 333 B6 luat t6 tung hinh su

Bi c4o, ngudi lién quan c6 quyén khang céo ban an trong han 15 ngay ké tir
ngay tuyén an.

Bi hai, nguoi c6 quyén loi, nghia vy lién quan vang mit c6 quyén khang c4o
ban 4n trong han 15 ngay ké tir ngay nhan dugc ban an hoic ngay ban an dugc
niém yét theo quy dinh ctia phép luét.

Truong hop ban an dugc thi hanh an theo quy dinh tai Diéu 2 Luat thi hanh
an dan su thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh dn dan sy co6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 9 Luat thi hanh an
dan sy, thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Noinhgn: TM. HQI PONG XET XU SO THAM
- VKSND tinh Bac Giang THAM PHAN - CHU TQA PHIEN TOA
- Cong an tinh Bac Giang;

- TAND tinh Bic Giang;



- VKSND huyén Lang Giang;

- Chi cuc THADS huyén Lang Giang;
- Bi cao;

- Nhitng nguoi tham gia tb tung khéc;
- Luu ho so, vian phong.

Lé Thu Ha






