TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

_ THIXAP Poc lap - Tw do - Hanh phc
TiNH PHU THO

Ban an sb: 01/2023/HS-ST
Ngay 09 - 01 - 2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
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- T phdn Héi dong xét xi so thdm gom co:

Thédm phén - Chui toa phién toa: Ong Tran Binh Chi
CAc Hgi tham nhan dan:

Ong Tran Thanh

Ba Tran Hang Nga

- Thw ky phién toa: Ba Phung Thi Hoang Quyén — Thu ky Toa an nhan dan
thi xa P, tinh Phi Tho.

- Pai di¢n Vién kiém sdt nhan dan thi xa P, tinh Phii The tham gia phién
toa:
Ong Nguyén Quang Hong - Kiém sét vién.

Ngay 09 thang 01 nam 2023 tai Tru s& Toa an nhan dén thi xa P, tinh Phu
Tho xét xir so tham cdng khai vu &n hinh su so thamthu 1y sé: 59/2022/TLST-HS ngay
30 thang 11 ndm 2022 theo Quyét dinh dua vu &n ra xét xir s6: 55/2022/QDXXST-HS
ngay 26 thang 12 nam 2022 dbi véi cac bi céo:

1. Nguyén Chi T, sinh ngay 28/6/1990, tai huyén Thanh Ba, tinh Phii Tho;
noi ding ky ho khau thuong trd va chd o: To 23, khu dan cu Cao Du, phuong Au
Co, thi xa P, tinh Phii Tho; Nghé nghiép: Lao dong tu do; Trinh d6 vin hoa (hoc
van): Lép 12/12; Dan toc: Kinh; Giéi tinh: Nam; Ton gido: Khong; Qudc tich: Viét
Nam; Con 6ng Nguyén Chi T (da chét) va ba Lé Thi Thanh H, sinh nim 1964; V¢:
Nguyén Thi Kim N, sinh nim 1988; Con: C6 03 con (Con lén nhat sinh nam 2010,
con nho nhat sinh ndm 2022); Tién an, tién sy: Khong; Nhan than: Ngay 02/6/2010,
Cong an phudng Phong Chau, thi xa P ra quyét dinh xir phat vi pham Hanh chinh
ddi voi T vé Hanh vi danh bac, hinh thic: phat tién, muc phat: 1.000.000d (chép
Hanh xong ngay 03/6/2010). Bi bat, tam gitt tr ngay 10/3/2022 dén ngay
18/3/2022, hién dang bi 4p dung bién phap ngin chin cAm di khoi noi cu tru tai
phuong Au Co, thi xa P, tinh Pha Tho. C6 mit.



2. Nguyé&n Thi D, sinh ngay 10/01/1995, tai huyén Cam Khé, tinh Phii Tho;
noi diang ky ho khau thuong trd va chd ¢: Khu 13, x4 Cao X4&, huyén Lam Thao,
tinh Phd Tho; Nghé nghiép: Lao dong tu do; Trinh d6 vin hoa (hoc van): Lép
12/12; Dan toc: Kinh; Gi6i tinh: Ni; Ton gido: Khong; Qudc tich: Viét Nam; Con
ong Nguyén Pinh B, sinh nim 1973 va ba Nguyén Thi H, sinh nim 1973; Chong:
D6 Hitu L, sinh nim 1983; Con: C6 02 con (Con 16n sinh niam 2018, con nho sinh
nam 2020); Tién 4n, tién su: Khong; Bi cdo khong bi bét, tam gifr, tam giam, hi¢n
dang bi ap dung bién phap ngin chin cAm di khoi noi cu tra tai xa Cao X4, huyén
Lam Thao, tinh Pha Tho. C6 mat.

3. Vii Thi H, sinh ngay 26/6/1997, tai thi x& P, tinh Phi Tho; Noi dang ky ho
khau thuong tri va chd o: Khu 9, x3 Van Xuan, huyén Tam Nong, tinh Pha Tho;
Nghé nghiép: Lao dong tu do; Trinh d6 van hoa (hoc van): Lép 12/12; Dan toc:
Kinh; Gigi tinh: Nir; Ton gido: Cong gi&o; Qudc tich: Viét Nam; Con 6ng Vii Dinh
H, sinh ndam 1972 va ba Nguyén Thi T, sinh nim 1972; Chéng: Cu Vin T, sinh
nam 1995; Con: C6 02 con (Con 16n sinh nam 2021, con nho sinh nam 2022); Tién
an, tién su: Khong; Bi cdao khong bi bat, tam gifr, tam giam, hién dang bi 4p dung
bi€n phap ngan chin cam di khoi noi cu tri tai xa Van Xuan, huyén Tam Nong,
tinh Pha Tho. C6 mat.

Nguoi ¢6 quyeén lgi, nghia vu lién quan: Ba Lé Thi Thanh H, sinh nim 1964,
dia chi: Khu dan cu Cao Du, phuong Au Co, thi xa P. (me dé cua bi cao T). Cé
mat.

Nguoi lam chizng: Phan Thi T, Nguyén Thi T, Mé Thi O, Nguyén Kim S,
Phung Thi H, Khuong Thi C.H Thi Kim N, Tran Thi Thu T, Nguyen Anh N, Pao
Ngoc K, Hoang Van Q, Nguyen Thi Thu H, Ly Thi L, Nguyen Thi Kim N.

NOI DUNG VU AN:

Theo céc tai liéu cé trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

1. Hoi 17 gio 00 phit ngay 10/3/2022 tai khu vuc gam cau Ngoc Thép,
thudc khu Ngoc Thap, xa H Thach, thi x& P, T6 c¢ong tac cua Cong an thi xa P phat
hién Vi Thi H, sinh nam 1997, noi BPKHKTT: Khu 9, x4 Van Xuan, huyén Tam
Nong, tinh Pha Tho; tam trd tai: Khu Ngoc Thap, xd H Thach, thi x4 P, cd biéu
hién nghi van lién quan dén vi pham phap luat nén da tién Hanh kiém tra. Qua
kiém tra T6 cong tac da 1ap Bién ban su viéc, thu giir cuia H 04 Gidy kham st
khoe (Danh cho ngudi tir du 18 tudi tre 1én) khdng c6 ndi dung thong tin nguoi
kham, c6 dong dau xac nhan cta cia Bénh vién da khoa tinh Phd Tho va céc chit
ky, dong dau cta bac sy kham bénh; 01 dién thoai OPPO A15s mau xanh tim than,
gan thé sim 0383700997; 01 Gidy Chimg minh nhan dan tén Vii Thi H; 01 xe may
nhin hiéu HONDA Wave RSX mau den do, bién kiém soat 19M1-129.57, kém theo



01 Gidy chimg nhan ding ky xe mang tén Vii Thi H. H khai nhan, 04 Gidy kham
suc khoe trén Ia giay kham strc khoe gia, H dang mang di dé ban kiem loi.

Tién Hanh kham xét noi & cua H tai khu Ngoc Thap, x& H Thach, thi x4 P,
thu gitr 03 Gidy kham sic khoe (Danh cho nguoi tir du 18 tudi tré 18n) khong co
noi dung thong tin ngudi dugc kham, c6 déng dau xac nhan cua cua Bénh vién da
khoa tinh Pht Tho va céc chir ky, dong dau cua béac sy kham bénh.

Tai Co quan diéu tra Vit Thi H khai nhan: Khoang dau thang 3/2022, do c6
nhu cau mua Gidy kham sic khoe vé dé xin viéc 1am nén H da da sir dung dién thoai
di dong nhan hiéu Oppo A15s mau xanh tim than, gan thé sim 0383.700.997 1én mang
Facebook dé tim kiém va thay c6 tai khoan “Gidy kham Ld” dang ban cac Gidy kham
stc khoe nén H da vao lién hé dé hoi mua. Qua trao doi H biét chu tai khoan trén la
Nguyén Chi T, sinh nam 1990, HKTT: T6 23, khu dan cu Cao Du, phudng Au Co;, thi
x4 P, tinh Phti Tho va théa thuan mua cua T 08 to Gidy kham suc khoe vai gia 80.000
dong/to, hen giao dich tai khu vuc Ga Xép, thuoc Phuong Phong Chau, thi x& P, sau
d6 H da dén khu vuc Ga Xép, duoc T dua cho 08 to Gidy kham sic khoe va H tra cho
T 640.000d. Sau khi mua duoc gidy kham stc khoe, H 18n mang x& hoi thiy nhiéu
ngudi ¢6 nhu cau mua gidy kham stc khoe, nén khong sir dung dé xin viéc, ma sir
dung mang xa hoi facebook c6 tén “Nhé Ngbe” quang céo ban gidy kham stc khoe dé
kiém loi. Vao mot budi chiéu dau thang 3/2022 tai phuong Phong Chau, thi xa P, H da
ban cho Ly Thi L, sinh nam 1988, HKTT: Khu dan cu Pha An, phuong Phong Chau,
thi xa P, tinh Ph(i Tho 01 t& Gidy kham sac khoe vai gia 100.000 dong, thu loi duoc
20.000d. Sau khi mua vé, L da dién théng tin c& nhan cta L 1én Giay kham stc khoe
VGi muc dich dé xin viéc, nhung phat hién Gidy kham stc khoe c6 nhiéu diém khac
thuong nén khong sir dung ma dé & nha, sau d6 da tu giac giao ndp cho Co quan diéu
tra. 07 to gidy kham suc khoe con lai, Co quan diéu tra d thu giit ctia H khi 1ap bién
ban sy viéc va kham xét khan cip néu trén.

2. Can ctr vao 1oi khai cua Vi Thi H, hdi 19 gio' 30 phit ngay 10/3/2022 tai
khu Tan Thanh, phuong Hung Vuong, thi xa P, Co quan diéu tra tién hanh lap Bién
ban sy viéc dbi vai Nguyén Chi T, thu giit: 02 gidy kham stc khoe (Danh cho nguoi
tir du 18 tudi tro 1én) chua ghi thong tin nguoi duge kham, c6 dong dau xac nhan cua
cua Bénh vién da khoa tinh Pht Tho va cac chit ky, dong diu cua béac sy kham bénh;
01 dién thoai Iphone XS MAX mau den, gan 01 thé sim 0389393996; 01 xe may nhan
hiéu HONDA LEAD bién kiém soat 19M1-062.62.

Tién hanh kham xét khan cép noi & ciia Nguyén Chi T, thu giit:

- 728 phoi gidy kham sic khoe (Danh cho nguoi tir dii 18 tudi tré 1én) chua
ghi thong tin nguoi dugc kham, c6 dong dau xac nhan cua cua Bénh vién da khoa
tinh Phu Tho va cac chit ky, dong dau cua bac sy kham bénh.

- 30 Giay ra vién c6 ghi thong tin ctia 20 c& nhan;



- 01 gidy kham sic khoe (Danh cho ngudi tir da 18 tudi tré 1én) da dién
thong tin ngudi kham [a Tran Thi T va dan anh chan dung 01 nguoi phu nir, ¢6
dong dau xac nhan cua cia Bénh vién da khoa tinh Pha Tho va céc chit ky, dong
dau ctia bac sy kham bénh, két qua kham bénh.

- 01 dau chic danh dang hinh hop, loai dau dap, bén trong in chir “Pho
trudng phong BSCKII Vii Thi Kim O”;

- 01 ddu tron d6 trong vé hinh hop chir nhat, dang dau dap, bén trong c6 in
chit “Bénh vién da khoa tinh Phl Tho - S¢ 'y té tinh Phi Tho”;

- 02 USB mau den c6 in chir nuéc ngoai (01 chiéc cd in chit Micro, 01 chiéc
in chir Datatraveler 100 G3 16G;

- 01 cay may tinh dé ban mau den, nhan hiéu GIPC;
- 86.000.000 VND.
Quaé trinh diéu tra, Nguyén Chi T khai nhan:

- Vé Hanh vi l1am gid Gidy kham sizc khée: Khoang thang 6/2021, do ¢6 nhu
cau mua Gidy kham suc khoe vé dé xin viéc lam nén T dd 1én mang xa hoi
Facebook dé tim mua thi thay c6 tai khoan tén “Tam Ludén An” c6 ding ban, qua
trao d6i T biét ngudi ban cac Gidy kham stc khoe 1a chi Nguyén Thi D, sinh nim
1995, HKTT: Khu 13, x& Cao X&, huyén L&m Thao, tinh Phid Tho. Ngay
20/6/2021, T da mua cta D 10 to gidy kham sac khoe voi gia 40.000 dong/to. D
chuyén Giay kham stc khoe cho T theo dudng xe khach; sau d6, T néi vai vo 12 1a
Nguyén Thi Kim N, sinh nim 1988, HKTT: Khu dan cu Cao Du, phudng Au Co,
thi x4 P 1 T mua H online va nhd chi N chuyén 400.000d tir tai khoan sb
102872376233 m¢ tai Ngan hang Viettinbank cia chi N dén sb tai khoan
19033499198015 md tai Ngan hang Techcombank ctia Nguyén Thi D. Céc giay
kham strc khoe trén, do dé 1au bi Am wét nén T khéng st dung ma vt bo.

Pén khoang thang 8 nam 2021, c6 médt nguoi nhin tin Facebook cho T dé
moi T mua cac Gidy ra vién gia cua Bénh vién da khoa tinh Pha Tho véi s6 luong
I6n vé dé ban lai kiém 1oi, T dong y. Sau do, nguoi ndy cho T s6 dién thoa
0926728165 dé két ban Zalo. Qua ndi chuyén, nguoi ban giay kham suc khoe gidi
thiéu tén 13 Nguyén Vin C, sinh nam 1994, cu tra tai: T6 dan phé My Dién 2, thi
tran Néch, huyén Viét Yén, tinh Bic Giang, T va C chua ting gap nhau tryc tiép
ma chi lién lac qua dién thoai, Zalo (Co quan diéu tra khong xac dinh dugc C c6
quan hé mua ban, trao d6i gi). T khai da mua cua C khoang 07 lan, véi téng sé
luong khoang 4.000 to; thoi gian dau C ban vai gia 20.000d/01 to, sau d6 do T mua
nhiéu nén dugc gidm gia con 9.000d/01 to; hinh thirc nhan Hang thdng qua xe
khéach. Vé thanh toan tién, vao khoang thoi diém do, T ¢6 1én mang xa hoi va mua
dugc 01 tai khoan ngan hang Mbbank, T khdng nhé chi tiét sb tai khoan, nhung co
3 s6 cudi 1a “888”, tén chu tai khoan 1a “N”, T thuong dung tai khoan nay dé
chuyén tién mua gidy kham sttc khoe vao tai khoan sé 0731000856666 cua C md



tai ngan hang Vietcombank (Co quan diéu tra xac dinh tai khoan nay mang tén
nguoi khac 1a Nguyen Vin Q); sau d6, do khong do khong c6 tién duy tri phi nén
tai khoan da bi cat va T di vuat bo thé tai khoan; ngoai ra, T con chuyén tién cho
Cam thong qua xe khach, hodc khi het tién thi ra cdy ATM nho nguoi rit tién
chuyén khoan cho C. Vé dic diém gidy kham stc khoe T khai mua cua C 1a khd
gidy A3, c6 tén “Gidy khdm sitc khée (danh cho nguwoi tir i 18 tudi tré 1én)”, da
dong hinh dau chit nhat “da thu tién” & phia dudi phan Qudc hiéu; 03 diu tron mau
d6 “Bénh vién da khoa tinh Phii tho - S¢ Y té tinh Phii Tho” & 3 vi tri (01 dau phia
dudi muc khung anh 4x6cm 6 trang 1, 01 ddu giap lai & gitta kho gidy A3 & trang
2-3 va 01 dau & cudi trang 3 muc “Nguoi két luan™); Muc “T ién sir bénh ciia doi
tiwong kham sirc khoe” & trang 1 va khung “Ngi dung khdm” & trang 2 va 3 dé
tréng, chua dién thong tin nguoi kham va két qua kham bénh, phia cubi ciia khung
nay & trang 3 c¢6 dong 02 hinh dau chit nhat mau d6 “Am tinh (-)” va 01 dau chir
nhat mau d6 “X-quang tim phéi binh thieong”; cot “Ho tén, chiv ky ciia bac sy” &
cac trang 2 va 3 di ¢ chit ky va dong dau bac sy mau xanh; phan “IV. Két ludn” &
trang 3 c6 déng dau “Hién di sirc khde dé hoc tip céng tic” mau xanh; Muc
“Nguwoi két lugn” & cudi trang 3 ¢6 chir ky mau xanh va déong dau “Phé gidm doc
BSCKI Phan Hong Quang”. Do mua gidy khdm stuc khoe véi sé luong nhiéu,
khoang thang 02/2022, T khai duoc Cam cho 01 con diu tron bén trong cé nodi
dung “Bénh vién da khoa tinh Phii Tho - S¢ Y té tinh Phii Tho” va 01 con dau chuc
danh ¢6 ndi dung “Pho Truong phong BSCKII Vii Thi Kim Oanh”.

Sau khi mua Gidy kham stc khoe, T kiém tra thiy c6 mot s6 giay thiéu théng
tin hodc chua dong ddu nén T di tu dién va dung con dau T khai ma Cam cho dé
dong vao; vé ndi dung kham bénh ¢ muyc “II. Kham 1am sang” va muyc “IIl. Kham
can 1am sang”, T dem 01 tap gidy kham sic khoe khai mua cua Cam (khdng rd s6
lwong) dem dén mét hiéu photocopy ¢ T phé Viét Tri nho khach Hang ¢ quéan ghi
ho théng tin két qua kham bénh do T doc. Sau d6, T s dung 04 tai khoan
Facebook: “Gidy kham Ld”, “Gidy Kham Tai NH”, “Gidy kham SK”, “Gidy kham
strc khoe” dé quang céo ban cho nguoi c6 nhu cdu mua. TUr thoi gian d6 dén ngay
bi phat hién, T d4 ban dugc cho nhiéu nguoi véi gia tir 30.000d dén 80.0004/01 to,
dugc tong so tién 1oi khoang 34.500.000d; hinh thirc giao Hang va nhan tién 1a truc
tiép, hodc thong qua xe khach, hodc chuyén khoan vao tai khoan Mbbank ma T
mua néu trén. Sau khi ban, T da x6a thong tin giao dich lién lac dé tranh bi Céng an
phét hién, nén khong nhé dugc hét thong tin, lai lich ngudi mua, T chi nhé da ban
gidy kham suc khoe cho: Vi Thi H 08 to (nhu ndi dung néu trén); ban 01 to cho
mdt ngudi dan 6ng cung cip thong tin ngudi khdm bénh 1a Tran Thi T, sinh nim
1979, HKTT: xa Chu Hoéa, TP Viét Tri va 08 ngudi khac co s6 dién thoai
0977637991, 0962318218; 0985517209; 0347688090; 0373222561; 0868601958;
0977216303; 0986565063.

Qua trinh diéu tra, da 1am rd: Chu thué bao 0977637991 1 chi Phan Thi T,
sinh nam: 1987, tra tai: Thon Linh Pac, xa Ninh Quan, huyén Tran Yén, tinh Yén



Bai, chi Thiy mua cta T 01 1an/10 to Gidy kham sirc khoe véi gia 30.000 dong/td
vao khang thang 10/2021; Chu thué bao 0962318218 1a Nguyén Thi T, sinh nim
1991, tra tai: Khu Song Nua, xa Yén Dudng, huyén Cam Khé, tinh Pha Tho, chi
Tam mua ctia T 01 1an/15 to Gidy kham stc khoe véi gia 40.000 dong/td vao
khoang dau ndm 2021; Chu thué bao 0985517209 la Mé Thi O, sinh nam 1988, tra
tai: Phd Héng H, phuong Tién Cat, T phé Viét Tri, tinh Pha Tho, chi O mua cua T
01 1an/10 to Gidy kham stc khoe v&i gia 40.000 dong/ty vao khoang dau nim
2022; Chu thué bao 0347688090 1a Nguyén Kim S, sinh nim 1988, tra tai: Khu 2,
xa Pong Luong, huyén Cam Khé, tinh Phu Tho, chi Sinh mua cta T 01 1an/10 td
Gidy kham strc khoe voi gid 40.000 dong/td, khong nhé thoi gian mua; Chil thué
bao 0373222561 la Phung Thi H, sinh nam 1985, tra tai: Khu 11, xa Lam Son,
huyén Tam Nong, tinh Phti Tho, chi Hai mua cta T 01 1an/10 to Giay kham sirc
khoe voi gia 40.000 dong/td vao khoang thang 10/2021; Chu thué bao 0868601958
la Khwong Thi C, sinh nam 1984, tra tai: Khu 6, xa Trung Giap, huyén Phu Ninh,
tinh Pht Tho, chi Chuyén mua ctia T 01 14n/10 to Gidy kham stc khoe v6i gia
50.000 ddng/td vao khoang thang 6/2021; Cha thué bao 0977216303 1a H Thi Kim
N, sinh nam 1994, tra tai: Khu 4, xa Tho Van, huyén Tam Nong, tinh Pha Tho, chi
Nhung mua cta T 01 1an/10 to Gidy kham stic khoe v&i gia 45.000 dong/td vao
cubi ndm 2021; Cha thué bao 0986565063 1a chi Tran Thi Thu T, sinh nim 1986,
KHTT: Khu 11, thi trfAn Thanh ba, huyén Thanh Ba, tinh Phti Tho, chi Thuy c6
mua ctia T 01 14n/01 gidy kham strc khoe v6i gia 100.000d/01 t& dé xin viéc lam
vao khoang cudi nim 2021.

Nhitng ngudi mua gidy kham stc khoe néu trén khai nhan, muc dich mua
gidy kham strc khoe dé xin viéc lam, nhung do khong giap lai duoc anh, khéng c6
nhu cau sir dung nén da virt bo, nén Co quan diéu tra khong thu gitr duoc.

Déi v6i to gidy kham stc khoe c6 dan anh va théng tin Tran Thi T, sinh
nam 1979, HKTT: Khu 2, xa Chu Hoéa, TP Viét Tri, tinh Phti Tho ma Co quan diéu
tra thu gitt khi khdm xét khan cip, T khai: Khoang thang 12/2021, ¢6 mot ngudi
dan 6ng goi dién hoi mua gidy kham stc khoe; ngudi ndy cung cap thong tin nguoi
kham stc khoe 14 Tran Thi Thoa va c6 gai 01 anh thé qua zalo, sau khi 1am xong,
ngudi dan ong nay khong lién hé dé ldy, T c6 goi lai nhung khong nghe may, nén
c6 dé lai gidy kham sirc khoe nay & nh, 1am miu ding 1én mang ban. Co quan diéu
tra da ldy 101 khai ctia ba Tran Thi Thoa, ba Thoa khai khong biét T, khéng mua
gidy kham sitrc khoe cua T va khong biét 1y do T ¢o thong tin dé 1am gidy kham sirc
khoe néu trén.

X&c minh ddi twong Nguyén Vin C, thé hién: Ngay 17/3/2022, Nguyén Vin
C bi Phong Canh sat hinh sy (PC02) Cong an tinh Bic Giang bat va khoi to vé
Hanh vi “Lam gia tai liéu ctia co quan, to chirc”, sau d6 chuyén cho Co quan CSDT
Cong an huyén Viét Yén, tinh Bic Giang diéu tra theo thAm quyén. Qua trinh diéu
tra, C khong thira nhan viéc quen biét va ban gidy kham stc khoe cho T; Cam ¢ st
dung s6 dién thoai 0926728165 di bi Cong an huyén Viét Yén thu giir; song, két



qua kiém tra lich sir cudc goi do Viettel cung cap khong c6 lién lac giira sé dién
thoai ciia T v&i sd dién thoai 0926728165 cua C. V@ tai khoan ngan Hang $6
0731000856666 mé tai ngan Hang Vietcombank ma T khai chuyén tién cho C, két
quéa diéu tra xac dinh: Chu tai khoan 1a Nguyén Vin Q, sinh nim 1988, HKTT: T
dan phd My Dién 2, thi tran Néch, huyén Viét Yén, tinh Bic Giang. Anh Quyét
khai khong quen biét va khong mua ban Giay kham sirc khoe véi Nguyén Chi T va
Nguyén Vian C va khdng nhin bat ki khoan tién nao do T chuyén khoan. Kiém tra
sao ké tai khoan néu trén ciia anh Q khong c6 ndi dung chuyén tién lién quan dén
viéc mua ban gidy kham strc khoe, nén khong c6 co s& xem xét trach nhiém d6i voi
Nguyén Vin C va Nguyén Vin Q.

Vé Hanh vi lam gid gidy ra vién: Sau khi T ¢6 con dau tron c6 ndi dung
“Bénh vién da khoa tinh Pha Tho - S&' Y té tinh Phti Tho” va 01 con dau chirc danh
“Phé Truong phong BSCKII Vit Thi Kim O”, T vao mang xa hoi thiy nhiéu nguoi
c6 nhu cau mua gidy ra vién nén da st dung phan mém Word trén may tinh dé ban
lam ra cac File mau Gidy ra vién cia Bénh vién da khoa tinh Phu Tho, sau do
quang cao ban gidy ra vién cung gidy kham strc khoe trén mang xa hoi, gia ban
Gidy ra vién dua vio sd ngdy nguoi benh nam vién voi gia 50.000 dong/ngay Khi
c6 nguoi dat mua s€ gui thong tin vé tén, tudi, dia chi nguoi nam vién, sO ngay,
thoi gian nam vién...vao zalo cho T, r6i T dién thong tin vao mau gidy ra vién,
copy vao USB dem ra hiéu photocopy & T phd Viét Tri dé in va nho khach Hang ¢
d6 ky ho; sau d6, T dem vé nha, dung con dau tron Bénh vién da khoa tinh Pha Tho
- S6'Y té tinh Pha Tho cho dong vao phan xac nhan cua tha trudng don vi. Khi lam
xong gidy ra vién, T chyup anh giri cho nguoi mua qua zalo, con ban gée T van luu
giit tai Nhd; ngudi mua thanh toan tién truc tiép cho T, hodc chuyén qua xe khach,
hodc chuyén khoan vao tai khoan ngan Hang ma T dit mua trén mang. Trong thoi
gian thang 2-3/2022, T ban giy ra vién cho nhiéu ngudi, duge tong sb tién khoang
5.500.000d, trong d6 T ban 08 t& cho Tran Thi Thu T, sinh ndm 1986 nha ¢ Thi
tran Thanh Ba, huyén Thanh Ba, tinh Pha Tho c6 s6 dién thoai 098656506; 08 gidy
ra vién nay co tén bénh nhan 13: Vi Van T; Tran Thi L; Nguyén Vin T; Tran Van
C; Nguyén Thi H; Vi Hitu L; Vi Thi H va Binh Thi Thu H.

Pbi voi 30 gidy ra vién c6 tén cua 20 ca nhan ma Co quan ¢ diéu tra thu gitt, T
khai c6 mot sé khach Hang, T in gidy ra vién lam nhiéu ban gbc dé du phong bi
hong, that lac nén c6 thong tin trung nhau; trong s6 20 ca nhan d6, c6 mot s ngudi
T lay thong tin trén mang, roi dién vao gidy kham sirc khoe va dong dau v&i muc
dich dé quang cdo, chir khong phai tat ca déu 1a khach dat mua.

Qua trinh diéu tra, xac dinh: Trong s6 20 ngudi thé hién thong tin trén 30
Giay ra vién thu gilt néu trén, cd 06 nguoi dugc cac Cong ty bao hiém nhan tho
thanh toan tién bao hiém. Cu thé:



- Nguyén Thi Thu T, sinh nim 1968, HKTT: Thoén phé Tha Y, xi Duc
Thuong, Hoai Puc, H Noi, dugc Cong ty Bao hiém nhan tho Manulife thanh toan
3.500.000d thong qua tai khan ngan Hang.

- Tran Vian C, sinh nam 1971, HKTT: Khu Sudi 1, xa Huong Lung, huyén
Cam Kh¢, tinh Phu Tho, dugc Cong ty Bao hiém nhan tho AIA thanh toan
1.400.000d qua ngan Hang Agribank huyén Cam Khé.

- Nguyén Van T, sinh ndm 1979; HKTT: Khu Subi 1, x4 Huong Lung, huyén
Cam Khé, tinh Phtt Tho, dugc Cong ty Bao hiém nhan tho AIA thanh toan
2.000.0004d thong qua tai khan ngan Hang.

- Binh Thi Thu H, sinh nam: 1984, HKTT: Thén Thanh Da 1, xa Tam Di,
huyén Luc Nam, tinh Bac Giang, dugc Cong ty Bao hiém nhan tho AIA thanh toan
5.000.0004 thong qua tai khan ngan Hang.

- Vi Hiru L, sinh nam: 1983, HKTT: Khu 9, xa Ninh Dan, huyén Thanh Ba,
tinh Phu Tho, dugc Cong ty Bao hiém nhan tho AIA thanh toan 2.000.000d thong
qua tai khan ngan Hang.

- Nguyén Thi H, sinh nim: 1990, HKTT: Tap thé Thanh Coéng, phuong
Thanh Cong, quan Ba Binh, Thanh pho Ha Noi, dugc Cong ty Bao hiém nhan tho
AlA thanh toan 4.000.000d thong qua tai khan ngan Hang.

Déi voi bd may tinh dé ban T st dung dé lam gia glay ra vién, T khai da bi
hong man hinh nén da vat bo nén khong thu gitt duoc; két qua kiém tra cdy may
tinh thu thap duoc mot s6 thong tin va file gidy ra vién c6 thong tin ngudi kham
bénh va ndi dung trung khdp véi tén cua mot sé ca nhan trén 30 gidy ra vién thu
giit; d6i voi 02 USB T st dung dé copy va in gidy ra vién, sau khi sir dung xong T
d3 xoa dit liéu, nén két qua kiém tra khong cé dit liéu lién quan.

V& Hanh vi mua va sir dung gidy ra vién néu trén c6 lién quan dén nhiéu déi
tugng, nhu: Tran Thi Thu T 14 ngudi mua caa T 08 gidy ra vién nhu 101 khai cua T
néu trén; Tran Thi Ngoc H, sinh ndm 1984, HKTT: Khu Sudi 1, xi Huong Lung,
huyén Cam Khé, tinh Pha Tho (dai 1y cap 1 caa Cong ty Bao hiém nhan tho AIA)
1a ngudi dang nhap tai khoan lam tha tuc thanh toan tién bao hiém cho Tran Vin C,
Nguyén Vin T, Binh Thi Thu H, Vi Hiru L va Nguyén Thi H; Nguyén Thi Thu T,
sinh nam 1988, HKTT: Khu 9, xa Ninh Dan, huyén Thanh Ba, tinh Pht Tho (dai ly
cép 1 cia Cong ty Bao hiém nhan tho AIA) nho Tran Thi Ngoc H lam thu tuc thanh
toan tién bao hiém cho Pinh Thi Thu H.

Do vu vi€c o tinh chét phtic tap, can diéu tra, xac minh d6i voi nhiéu ca
nhan, t6 chirc; Co quan CSDT Cong an thi xa P dang tiép tuc diéu tra, xac minh tai
cac cong ty bao hlem nhan tho va Bao hiém xa hoi vé viéc str dung glay ra vién gia
dé thanh toan tién bao hiém ddi v6i 20 ca nhan c6 thong tin trén glay ra vién néu
trén, nén ngay 15/11/2022, Co quan CSPT Céng an thi xa P ra Quyét dinh tach vu



an hinh su, vé toi: “Lam gia tai liéu cua co quan, to chic” dé tiép tuc diéu tra, xir
ly.

3. Can ctr 101 khai cua Nguyén Chi T, Co quan CSPT Cong an thi xd P da
triéu tap Nguy&n Thi D dén Iam viéc. Tai Co quan diéu tra, D tu nguyén giao nop
100 to Gidy kham sirc khoe (Danh cho ngudi tir du 18 tudi tré 1én) chua ghi thong
tin nguoi duge kham, c6 dong dau xac nhan cua cua Bénh vién da khoa tinh Ph
Tho va cac chir ky, dong diu cua bac sy kham bénh; 01 dién thoai di dong Iphone
7 Plus mau den, gin sim sé 0984980760. Kham xét khan cap noi ¢ ciia D thu
giit 01 to Giay kham suc khoe co dong dau xac nhan cua caa Bénh vién da khoa
tinh Pha Tho, chua c6 thong tin nguoi khAm bénh nhung c¢6 dan anh mét nguoi phu
nit ¢ trang 1 va da ghi théng tin két qua kham bénh.

Qua trinh diéu tra, D khai nhan: Khoang dau thang 6/2021, D c¢6 nhu cau
mua giay kham sic khoe dé xin viéc lam, nén di vao mang xa hoi tim kiém, thay
c6 01 tai khoan facebook giao ban. D lién lac hoi mua thi duoc biét nguoi nay la
nam giéi o tinh Bac Giang, ngudi nam giéi ndy moi D mua sé lugng 16n gidy kham
stc khoe gia co6 dong dau caa Bénh vién da khoa tinh Phti Tho dé ban kiém 1i; do
thay trén mang c6 nhiéu nguoi tim mua giay kham stic khoe nén D dong y va lién
lac v&i ngudi nam gidi nay qua zalo c6 sb dién thoai 0398676661. D da mua cua
nguoi nam gi¢i nay khoang 300 dén 400 to giay kham suc khoe, gid 20.000d/01 to,
theo hinh thic chuyén va nhan tién qua xe khach. Sau khi mua dugc gidy kham stc
khoe, D stir dung facebook c6 tén “Tam ludén An” dugc cai trén dién thoai di dong
Iphone 7 Plus mau den, gan sim sé 0984980760 dé quang cdo ban. D di ban
duoc cho khoang 200 ngudi, véi gia tir 40.000d dén 100.000d/01 to, thu 161 duoc
khoang 6.000.000d; hinh thuc giao Hang, tra tién Ia truc tiép hoic théng qua xe 6
t6 khach. S6 gidy kham sic khoe con lai 100 to, D da giao nop cho Co quan diéu
tra.

V& thong tin nguoi mua gidy kham stc khoe, D da ban cho Nguyén Chi T 10
td, Vi gid 40.000 dong/to, T tra tién cho D 400.000d bang hinh thac chuyén khoan
(nhu ndi dung néu trén); ngoai ra, D con ban cho nhiéu nguoi khac, nhung chi nhé
ban cho 06 ngudi ¢6 s6 dién thoai: 0827471228; 0399393131; 0899844128; 0352894488;
0963543663; 0947363232.

Két qua diéu tra, xac dinh 06 nguoi mua, nhu sau: Chu thué bao 0827471228
la Nguy&n Anh N, sinh nam 2001, tru tai: Doi 4, xa Thuy Van, T phd Viét Tri, tinh
Pha Tho, chi N mua ctia D 01 t& Gidy kham strc khoe vai gia 100.000 ddng/tdr vao
khoang dau nam 2022; Chu thué bao 0399393131 1a Pao Ngoc K, sinh nam 1998,
trd tai: Khu 2, thi trin Hung Son, huyén LAm Thao, tinh Pht Tho, anh K mua ctia D
01 to Gidy kham sirc khoe voi gia 100.000 dong/td vao khoang thang 02/2022; Chu
thué bao 0899844128 la Hoang Vian Q, sinh nam 1991, tru tai Khu Lién Minh,
phudng Minh Phuong, T phd Viét Tri, tinh Phl Tho, anh Q mua cta D 01 to Gidy
kham strc khoe véi gia 100.000 dong/td vao dau thang 02/2022; Chu thué bao



0352894488 la Nguyén Thi Thu H, sinh nam 1998 tra tai: Khu 4, phuong Vén Co,
Thanh pho Viét Tri, tinh Phi Tho, chi H mua cua D 01 to& Giay kham strc khoe véi
gia 100.000 dong/té vao khoang cudi nam 2021.

Nhirng nguoi mua gidy kham suc khoe cia D néu trén khai nhan muc dich
mua giay kham stc khoe dé xin viéc lam, nhung do khong gidp lai dugc anh,
khdng c6 nhu cau str dung nén da vut bo, nén Co quan diéu tra khdng thu git duoc.

Cha thué bao 0963543663 1a Nguydn Thi H: sinh nim 1995, HKTT tai:
Théon Bén Triéu, x4 Hong Phong, huyén Déng Triéu, tinh Quang Ninh, qué quan va
tam trd tai: TO 8, phuong Ditu Lau, TP. Viét Tri, tinh Phi Tho. Co quan diéu tra da
triéu tap va xac minh nhiéu lan, nhung chi H khéng ¢6 mit tai noi thuong trd, tam
tri; Poi v6i bao 0947363232, qua trinh xac minh, Cong ty VNPT cung cap thué
bao trén chua dang ky thong tin chinh chu theo quy dinh.

Doi vai to Gidy kham sic khoe c6 dan anh mot ngudi phu nit ma Co quan
diéu tra thu gitr khi kham xét khan cap, D khai khoang thang 6/2021, sau khi mua
duoc gidy kham stuc khoe cua nguoi dan 6ng ¢ Bac Giang, D iy anh cua D dan
vao 01 to, véi muc dich dé xin viéc lam, nhung sau d6 D khéng c6 nhu cau xin viéc
nira nén vat bé ¢ nha va da bi co quan Cong an thu gitr Khi kham xét.

Xé&c minh nguoi dan ong ban giay kham stc khoe cho D ¢ sb thué bao
0398676661, thé hién: Chua thué bao 0398676661 la Nguyén Thi M, sinh nim
1999, tru tai: Thén 10, xa Hoang Hoa, huyén Tam Duong, tinh Vinh Phdc. Ngay
12/5/2022, Minh bi Co quan ANPT Céng an tinh Vinh Phlc khai té vé toi “Str
dung tai liéu gia cua co quan, t6 chirc” theo Diéu 341 Bo luat Hinh su. Qua trinh
diéu tra, Nguyén Thi M khai khéng quen biét va khdng mua ban gidy to gi véi bat
ky ai ¢ tinh Phil Tho, M chi mua ban gidy kham stc khoe gia cia Bénh vién da
khoa tinh Vinh Phiic cho nguoi ¢ tinh Vinh Phlc va hién dang bi khoi t6, nén
khong c6 co sé truy ctu trach nhiém dbi vai Nguyén Thi M.

Ngoai mua gidy kham stc khoe ciia ngudi dan ong & Bac Giang néu trén,
Nguyén Thi D con khai nhan: Khoang cudi thang 06/2021, D dén nha mua cta
Nguyén Thi T, sinh nim 1993, trt tai: Khu Ban Cii, phudng Minh Néng, Thanh phé
Viét Tri, tinh Pht Tho 10 to gidy kham sic khoe gia cia Bénh vién Bach mai — Ha
Noi, voi gia 80.000d/01 to, thanh toan bang tién mat, véi muc dich dé xin viéc lam,
nhung sau d6 D khdng xin viéc nita ma dé gidy kham stc khoe & nha, sau d6 da bi that
lac. Qué trinh diéu tra, Nguyén Thi T khong thira nhan viéc ban gidy kham stc khoe
cho D va khang dinh tir truée dén nay chi T chua ting ban gidy kham stc khoe gia,
nén khong c6 co sé truy cau trach nhiém déi vai Nguyén Thi T.

Két qud trung cau gidm dinh:

Qua trinh giai quyét vu 4n, Co quan CSDT Céng an thi x3 P d4 ra cac Quyét dinh
trung céu giam dinh g den Phong K¥ thuét hinh sy Cong an tinh Pht Tho, dé giam
dinh ddi v&i cac con dau, gidy kham stc khoé, gidy ra vién da thu gift trong vy an.



- Tai Két luan giam dinh s6 401/KL-KTHS ngay 22/3/2022, két luan: Hinh ddu
tron mau do trén 07 Gidy khdm sitc khée la tai liéu thu gitt cuia Vii Thi H so véi hinh
tron mau dé trén ban mau dau thu thdp tai Bénh vién da khoa tinh Phui Tho la khong
phdi cimg mt con ddu dong ra.

- Tai Két luan giam dinh s6 402/KL-KTHS ngay 22/3/2022, két luan:

“+ Hinh ddu tron mau do trén 100 phéi gidy kham sirc khde so véi hinh ddu tron
mau do trén mau dau thu thdp tai Bénh vién da khoa tinh Phu Tho khong phdi do cung
mot con dau dong ra.

+ Hinh dau tron mau doé trén 01 gidy khdam sirc khée thu giiv trong qud trinh
kham xéz ché ¢ ciia Nguyén Thi D so véi hinh ddu tron mau dé trén mau dau thu thdp
tai Bénh vién da khoa tinh Phu Tho khong phdi do cung mot con déu dongra’.

- Tai Két luan giam dinh s6 446/KL-KTHS Ngay 01/4/2022, két luan:

+ Hinh ddu tron mau do trén gidy khdm sirc khée ghi ho tén Tran Thi T va trén
730 gidy kham sitc khée la tdi lidu thu giit ciia Nguyén Chi T so véi hinh tron mau dé
trén ban mau déau thu thip tai Bénh vién da khoa tinh Phii Tho la khéng phdi cing mot
con déu dong ra.

+ Hinh ddu tron mau do trén 30 gidy ra vién thu giir tai ntha Nguyén Chi T so véi
thu thdp tai Bénh vién da khoa tinh Phui Tho la khong phdi cuing mét con dau dong ra.

+ Hinh ddu tron mau dé wén 731 gidy kham sirc khde va 30 gidy ra vién thu giir
cua Nguyén Chi T va mau dau tir con dau tron thu giwr tai nha Nguyen Chi T la do cung
mot con dau dong ra.

+ Hinh ddu tron mau dé ciia mau déau thu thdp cia Bénh vién da khoa tinh PhU
Tho va mau dau thu thdp tir con ddu thu giit cua Nguyén Chi T la khong phdi do cung
mot con dau dong ra.

- Tai Két luan giam dinh s6 516/KL-KTHS ngay 19/4/2022, két luan: Hinh ddu
tron mau do dwoc dong boi con dau do Co quan diéu tra thu gii ciia Nguyén Chi T SO
v6i hinh tron mau do trén ban mdu dau thu thap tai Bénh vién da khoa tinh Phii Tho la
khéng phdi ciing mét con ddu dong ra.

- Két luan giam dinh sé 515/KL-KTHS ngay 21/4/2022, két luan: “Hinh ddu tron
mau dé trén 01 gidy kham sirc khde tam giit cia Ly Thi L so véi hinh ddu tron mau
do trén madu dau thu thip tai Bénh vién da khoa tinh Phii Tho khéng phdi do ciing mot
con dau déng ra”.

Vé nguyén nhan, diéu kién, doéng co, muc dich cua tdi pham: Tinh hinh quang
c40 mua, ban gidy to gia trén mang xa hoi, trén cac phuong tién thong tin dai chiing
dién bién phtic tap, cac co quan chirc ning chua cé bién phap triét dé dé ngan chan;
cac bi can loi dung cac thong tin quang cao viéc mua ban gidy to néu trén va nhan
biét dugc nhiéu nguoi c6 nhu cau str dung, nén da dit mua gidy kham sirc khoé gia,
v6i muc dich ban dé thu 1oi bat chinh.



Cao trang s6 58/CT-VKSTXPT ngay 29 thang 11 nim 2022 cua Vién kiém
sat nhan dan thi x& P, tinh Ph( Tho da truy to: Bi c40o Nguyén Chi T, vé t6i “Lam
gia tai liéu cua co quan, tcf chirc”, theo diém a khoan 3 Diéu 341 cua B¢ luét hinh
su; Bi c40 Nguyén Thi D, vé t““Su’ dung tdi liéu gid ciia co quan, t6 chire”, theo
diém b khoan 2 Diéu 341 cta Bo luat hinh su; Bi cdo Vii Thi H, vé toi “Sir dung
tai liéu gia cua co quan, 16 chirc”, theo khoan 1 Diéu 341 cta Bo luat hinh su.

Tai phién toa cac bi cao khai nhan:

Bi c4o Nguyén Chi T khai nhan: Trong thoi gian tir thang 8/2021 dén dau
thang 3/2022, tai dia ban thi xa P, tinh Pha Tho, Nguyén Chi T d3 1am gia 76 gidy
kham suc khoé gia Bénh vién da khoa tinh Pht Tho, roi ban cho 08 nguoi, thu
duoc tong s6 tién 3.150.000d. Ciing trong thoi gian tir khoang thang 02/2022 dén
dau thang 3/2022, T sir dung phan mém word cai trong may tinh dé ban va con dau
gia c6 tén Bénh vién da khoa tinh Phti Tho dé lam ra 30 gidy ra vién gia c6 théng
tin ctia 20 c4 nhan dé ban kiém 101, di bi thu gii.

Bi cdo Nguyén Thi D khai nhan: Trong thoi gian tir khoang thang 6/2021
dén dau thang 3/2022, D da 05 lan st dung gidy to gia la gidy kham stc kho¢ gia
Bénh vién da khoa tinh Phti Tho ban cho 05 ngudi, véi tong sé 14 td, thu 101 duoc
520.000d.

Bi cdo Vi Thi H khai nhan: Khoang dau thang 3/2022, H d3 mua cua
Nguyén Chi T 08 t& ctia Bénh vién da khoa tinh Pht Tho v6i muc dich dé sir dung
xin vi¢c lam, sau d6 do ham 1061 nén H da quang cdo ban trén mang xa hoi va da 01
1an st dung gidy to gia 1a gidy kham stic khoe cua Bénh vién da khoa tinh Pha Tho
cho Ly Thi L, thu 161 dugce 20.000d.

Tai phién toa Pai dién Vién kiém sat van giit nguyén cdo trang truy to va dé
nghi H61 dong xét xur:

a) V& trach nhiém hinh su: Pé nghi Hoi déng xét xir tuyén bd: Bi céo
Nguyen Chi T, pham to6i “Lam gia tai liéu cua co quan, to chuc”; cac bi céo
Nguyen Thi D, Vii Thi H, pham t6i “Sur dung tai li€u gia ctia co quan, to chic”.

- Ap dung diém a khoan 3 Diéu 341; Diéu 50; diém s, t khoan 1, khoan 2
Piéu 51; khoan 1, 2 Biéu 65 Bo luat hinh sy, xir phat bi cdo Nguyén Chi T 03 nim
ti cho huong an treo, thoi gian thir thach 05 nam, tinh tir ngdy tuyén an so tham.
Giao bi cao T cho Uy ban nhan dan phuong Au Co, thi x4 P dé giam sat, gi4o duc.
Gia dinh bi c4o T ¢6 trach nhiém phdi hop véi Uy ban nhan dan phuong Au Co, thi
xa P trong viéc gidm sat, gido duc.

- Ap dyng diém b khoan 2 Piéu 341; Piéu 50; diém r, s khoan 1, khoan 2
Diéu 51; khoan 1, 2 Diéu 65 B luat hinh sy, xi phat bi cdo Nguyén Thi D tir 24
dén 27 thang ti cho hudng &n treo, thoi gian thir théch tir 48 dén 54 thang, tinh tur
ngdy tuyén an so tham. Giao bi cdo D cho Uy ban nhan dan x4 Cao X4, huyén Lam



Thao dé giam sat, gi4o duc. Gia dinh bi cdo D c6 trach nhiém phdi hop voi Uy ban
nhan dan xd Cao Xa, huyén Lam Thao trong viéc giam sat, giao duc.

- Ap dung khoin 1 Diéu 341; Diéu 35, Diéu 50; diémi, n, s khoan 1, khoan 2
bicu 51 B6 luat hinh sy, xir phat bi cao Vi Thi H tir 50.000.000d dén 60.000.0004.

Khéng &p dung hinh phat bd sung ddi véi céc bi céo.

b) Bién phap tu phap: Ap dung khoan 1 Biéu 47 B luat hinh sy; Biéu 106
B6 luat to tung hinh su:

- Tich thu luu hd so vu an: 731 Giy kham siic khoe, 30 Giay ra vién thu gitr
cua Nguyen Chi T; 101 Giay kham suc khoe thu gitr cua Nguyen Thi D; 07 Giay
kham stc khoe gia thu gitr cua Vi Thi H; 01 giay kham strc khoé thu gitr cua Ly
Thi L.

- Tich thu dé tiéu hay: 01 dau tron do6 trong vo hinh hop chir nhat, dang dau
dap, bén trong c6 in chir “Bénh vién da khoa tinh Phii Tho - S¢ 'y té tinh Phli Tho™;
01 dau chuc danh dang hinh hop, loai ddu dap, bén trong in chit “Phé truang phong
BSCKII Vit Thi Kim O” thu giit caa Nguyén Chi T; 03 thé sim dién thoai thu giir
cua 03 bi cao.

- Tich thu dé sung cong quy Nha nuéc: 01 cdy may tinh dé ban mau den,
nhan hi¢éu GIPC, 02 USB, 01 dién thoai Iphone XS MAX mau den thu gilr cua
Nguyén Chi T; 01 dién thoai Iphone 7 Plus mau den thu giir cia Nguyén Thij D; 01
dién thoai OPPO A15s mau xanh tim than thu gitr cia Vi Thi H.

- Tra lai cho Vii Thi H 01 xe mé t8 nhan hiégu HONDA Wave RSX, bicn
kiém soat 19M1-129.57; 01 Giay ching nhan dang ky xe m6 t6; 01 Giay Chung
minh nhan dan tén Vi Thi H.

- Xac nhan Co quan diéu tra da tré cho ba L& Thi Thanh H 01 xe mo t0 nhan
hié¢u HONDA LEAD bién kiém soat 19M1-062.62 va so tien 86.000.000 dong la
hop phap.

- Thu hdi dé tich thu dé sung cdng quy Nha nuéc s tien céc bi céo tur loi tur
Hanh vi pham toi ma cd. Cu thé: Bi cdo Nguyén Chi T 3.150.000d; bi c&o Nguyélj
Thj D 520.000d; bi cdo Vi Thi H 20.000d. Xac nhan cac bi cao da tu giac nop so
tién trén tai Chi cuc thi Hanh an dan su thi xa P ngay 23/12/2022.

¢) Vé trach nhiém dan sy: Khong.

V& &n phi: Ap dung DBicu 136 B¢ luat to tung hinh sy, Bieu 23 Nghj quyet
326 ngay 30/12/2016 cua Uy ban thuong vy Quoc hoi, bude moi bi cdo phai chiu
200.000d an phi hinh sy so tham.

C4c bi cao khong c6 tranh luan gi. Loi ndi sau cuing, cac bi cdo déu thira
nhan Hanh vi cia minh 1a vi pham phap luét hinh sy. Bi cao H xin dugc giam muc
phat tien vi hoan canh kho khan.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin ctr VAo cé4c tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Cac Hanh vi, quyét dinh t tung cua Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6, xét xir da thuc hién dang vé tham quyén, trinh ty, thu tuc
quy dinh cua Bo luat té tung hinh su; khong c6 nguoi ndo ¢ y kién hoic khiéu nai
vé Hanh vi, quyét dinh caa Co quan tién Hanh t6 tung, nguoi tién Hanh t6 tung. Do
d6 cac Hanh vi, quyét dinh t tung ctia Co quan tién Hanh t6 tung, nguoi tién Hanh
t tung da thuc hién déu hop phap.

[2] Loi khai cta cac bi cao phu hop voi 10i khai ciia ngudi c6 quyén loi,
nghia vy lién quan va cac chung cu, tai liéu da dugc tham tra tai phién toa, phu hop
va1i két qua tranh luan tai phién toa. Do vay c6 du co so xac dinh:

Trong thoi gian tir thang 8/2021 dén dau thang 3/2022, tai dia ban thi xa P,
tinh Phu Tho, Nguyén Chi T da lam gia 76 gidy kham stic khoé gia Bénh vién da
khoa tinh Phu Tho, rdi ban cho 08 ngudi, thu dugc tong sd tién 3.150.000d. Cling
trong thoi gian tu khoang thang 02/2022 dén dau thang 3/2022, T str dung phan
meém word cai trong may tinh dé ban va con du gia c6 tén Bénh vién da khoa tinh
Phti Tho dé lam ra 30 gidy ra vién gia c6 thong tin cta 20 c4 nhan dé ban kiém 101,
da bi thu gitr.

DPbi voi Nguyen Thi D, trong thoi gian tir khoang thang 6/2021 dén dau
thang 3/2022, d3 05 lan st dung gidy to gia la glay kham strc khoé gia Bénh vién
da khoa tinh Pha Tho ban cho 05 nguoi, véi tong sd 14 td, thu 1o duoc 520.0004.

Pbi v6i Vit Thi H, khoang dau thang 3/2022, di mua ctia Nguyén Chi T 08
t& ciia Bénh vién da khoa tinh Pht Tho v6i muc dich dé st dung xin viée 1am, sau
d6 do ham 101 nén H da quang cdo ban trén mang xa hoi va da 01 1an st dung gidy
td gia 13 gidy kham stic khoe cua Bénh vién da khoa tinh Phu Tho cho Ly Thi
Linh, thu 161 dugc 20.0004.

Do voi 730 gidy kham stre khoé thu giit cua T, 101 gidy kham sirc kho¢ thu
gilt cua D va 07 gidy kham strc khoé thu gilt cua H. Qua trinh dicu tra xac dinh cac
bi cao chua lam, chua st dung d¢ ban, nén chua du co so truy ctru trach nhiém
hinh su.

Hanh vi cua cé4c bi céo 13 nguy hiém cho xi hoi dugc quy dinh trong B luat
hinh su, cac bi cao déu la nguoi ¢6 nang luc trach nhiém hinh sy, cac bi cao déu
hoan toan y thirc dugc Hanh vi ctia minh néu trén la vi pham phap luat nhung van
c0 y thuc hién, xam pham dén trat ty quan ly Hanh chinh nha nudc.

Vi vay c6 co s6 va can cu phap ly két luan bi cdo Nguyen Chi T pham t6i

“Lam gid tai liéu ciia co quan, té chire”; Bi c0 Nguyén Thi D pham toi “Si
dung tai liéu gia cua co quan, té chuc”; B1 cao Vi Thi H pham t0i “Swr dung tai



liéu gia cua co quan, to chire”. Vién kiém sat nhan dan thi xa P truy t6 cac bi céo
ve to1 danh cling nhu di€u luat ap dung la dung phap luat.

Hanh vi cua cac bi cao can phai xir Iy nghiém theo phap luat hinh sy dé giao
duc riéng doi vdi cac bi cao va phong ngira chung.

Xét vé& nhan than, c4c bi cao khdng co tién an, khong co tién sy, bi cao T ¢6
nhan nhan nhu da néu trén.

V& tinh tiét giam nhe, ting nang trach nhiém hinh su: Qué trinh diéu tra, truy
t5, xét xur c4c bi cdo da T khan khai bao, an nan hdi cai, tu nguyén giao nop toan bo
sb tién thu loi bat chinh; ngoai ra ngay 11/11/2022, Nguyén Chi T con dugc Pang
uy xa Gia Hoi, huyén Van Chan, tinh Yén Bai tang gidy khen vi da co T tich trong
cong tac tur thién, nhdn dao va hoat dong nhan dip ngay dai doan két toan dan téc
nam 2022. V1 vay céc bi cdo déu duoc &p dung tinh tiét giam nhe trach nhiém hinh
sy quy dinh tai diém s khoan 1 Piéu 51, khoan 2 Diéu 51 cta Bo luat hinh su. Bi
cdo T con dugc huong tinh tiét giam nhe quy dinh tai diém t khoan 1 Piéu 51 Bo
luat hinh su do da tich cuc hop tac véi co quan c¢6 trach nhiém trong viéc phat hién
t6i pham va trong qua trinh giai quyét vu an. Bi c4o D duoc huong thém tinh tiét tu
th( vi ngoai Hanh vi ban gidy to gia cho T, bi c4o D con khai d3 ban gidy to gia
cho 05 ngudi khac, da duge xac dinh. Bi cdo H duoc huang thém tinh tiét giam nhe
quy dinh tai diém i, n khoan 1 Diéu 51 Bo luat hinh su do thudc truong hop pham
toi 1an dau va thudc trudng hop it nghiém trong va pham toi trong thoi gian dang co
thai.

Cac bi cao khong phai chiu tinh tiét ting ning trach nhiém hinh sy nao.

Vi céc tinh tiét néu trén, ap dung xtr phat hinh phat ti trong khung hinh
phat doi véi bi cdo T va bi cdo D, nhung cho huong an treo. Xu phat hinh phat tién
doi vai bi cao H trong khung hinh phat 1a phu hop.

Cac bi cdo khong co tai san ri€ng gi co gia tri 16m, nghé nghiép khong 6{1
dinh, bi cdo H da bi 4p dung hinh phat tien. Vi v@y khong ap dung hinh phat bo
sung doi vdi cac bi cao.

Pbi v6i Nguyén Vin C, Nguyen Vin Q, Nguyén Thi M, Nguyén Thi T,

Nguyén Thi H va ngudi st dung sé dién thoai 0947363232, quéd trinh diéu tra
khong du co sé truy ctru trach nhiém hinh sy, khi c6 @i can cur s€ xt 1y sau la phu
hop.

Pbi voi Phan Thi T, Nguyén Thi T, Mé Thi O, Nguyén Kim S, Phung Thi
H, Khuong Thi C, H Thi Kim N, Tran Thi Thu T, Nguyén Anh N, Pao Ngoc K,
Hoang Vin Q, Nguyén Thi Thu H, Ly Thi L la nhitng nguoi dd mua gidy kham
sttc khoé gia nhung sau d6 khong sir dung, Co quan diéu tra khong dé cap xem xét
trach nhiém, ma d kiém diém, nhic nho, rat kinh nghiém, xét thiy 1a phu hop.



Dbi véi cac Hanh vi mua gidy ra vién ctia mot sé ca nhan néu trong vu an,
sau d6 st dung dé thanh toan tién bao hiém, Co quan di€u tra ra Quyét dinh tach
vu an hinh su dé tiép tuc diéu tra, xtr 1y, 1a phu hop, ding quy dinh cta phap luat.

[3] V& van d¢ dan su va xt Iy vat chirng cua vu an:

Chiéc xe m6 t6 nhan hi¢u HONDA LEAD bién kiém soat 19M1-062.62 va s6 tién
86.000.000 dong tam gitr khi kham xét chd ¢ ctiia Nguyén Chi T, qua trinh diéu tra
xac dinh thudc quyén sé hitu hop phap ctia ba Lé Thi Thanh H, sinh nim 1964,
HKTT: Khu dan cu Cao Du, phuong Au Co, thi x3 P, tinh Pha Tho, 13 me dé cua T,
khong lién quan dén toi pham, nén Co quan diéu tra da ra quyét dinh xir Iy vat
chirng, tra lai tai san cho ba H 1a hop phap dugc xac nhan.

731 Gidy kham strc khoe va 30 Gidy ra vién thu giir ciia Nguyén Chi T; 101
Gidy kham strc khoe thu giit ctia Nguyén Thi D; 07 Gidy kham stc khoe gia thu
giit cua Vil Thi H; 01 gidy kham strc khoé thu giit cta Ly Thi L, déu luu giit trong
hd so vu an, duoce tich thu dé luu hd so vu an.

01 dau tron do trong vo hinh hop chir nhat, dang dau dép, bén trong c6 in chir
“Bénh vién da khoa tinh Phu Tho - S¢ y té tinh Phat Tho”; 01 dau chirc danh dang
hinh hop, loai dau dap, bén trong in chitr “Pho trudng phong BSCKII Vii Thi Kim
O” thu giit ciia Nguyén Chi T la nhiing cong cy, phuong tién pham toi duoc tich
thu dé tiéu huy.

DP6i voi sb tién: 3.150.000 dong ctia Nguyén Chi T; 520.000 dong cua
Nguyén Thi D; 20.000 déng cua Vi Thi H, 1a sd tién cac bi cdo thu loi bat chinh tur
viéc ban gidy to gia, cac bi cao da ty nguyén giao ndp ngay 23/12/2022 tai Chi cuc
thi Hanh 4n dan sy thi xa P, duoc tich thu dé sung vao ngan sach nha nudc.

01 cay may tinh dé ban mau den, nhan hiéu GIPC; 02 USB; 01 dién thoai
Iphone XS MAX mau den, gin thé sim 0389393996 thu giit cia Nguyén Chi T; 01
dién thoai Iphone 7 Plus mau den, gin thé sim 0984980760 thu giit ctia Nguyén Thi
D; 01 dién thoai OPPO A15s mau xanh tim than, gan thé sim 0383.700.997 thu giit
cta Vi Thi H 1a cong cy, phuong tién dung vao viéc pham toi nén tich thu dé ban
sung vao ngan sach nh nudc va tiéu huy cac sim néu trén.

Doi voi 01 xe md 6 nhan hiéu HONDA Wave RSX, bién kiém soat 19M1-
129.57; 01 Giay chtng nhan dang ky xe md t6 mang tén Vii Thi H, da thu giit cta H,
la tai san cua H st dung chung voi gia dinh, H khong st dung vao viéc pham tdi nén
tra lai chiéc xe va gidy to kém theo néu trén cho Vi Thi H; 01 Gidy Chung minh
nhan dan mang tén Vi Thi H dugc tra lai cho Vii Thi H.

[4] Vé 4n phi: Céc bi céo phai chiu 4n phi theo quy dinh cua phap luat.
Vi cac I€ trén,

QUYET PINH:



Can ctr vao diém a khoan 3 Piéu 341, diém s, t khoan 1 Diéu 51, khoan 2
Diéu 51, khoan 1, 2, 5 Diéu 65 B¢ luat hinh sy dbi véi bi cdo Nguyén Chi T; diém
b khoan 2 Diéu 341, diém r, s khoan 1 Diéu 51, khoan 2 Diéu 51, khoan 1, 2, 5
Piéu 65 Bo luat hinh sy ddi véi bi céo bi cdo Nguyén Thi D; khoan 1 Diéu 341,
diém i, n, s khoan 1 Biéu 51, Diéu 35 B luat hinh sy ddi vai bi cdo Vil Thi H.

1. V& t6i danh: Tuyén bd bi cao Nguyén Chi T pham t6i “Lam gid tdi liéu
ciia co quan, té chirc”; bi c4o Nguyén Thi D pham t0i “Sir dung tai lidu gid ciia
co quan, t6 chire”; bi c40 Vit Thi H pham t0i “Si dung tai liéu gid cia co quan,
16 chire”.

Xir phat bi cao Nguyén Chi T 36 (Ba muoi sau) thang tu nhung cho huéng
an treo. Thoi gian tht thach 13 60 (Sau muoi) thang. Thoi diém bat dau tinh thoi
gian thir thach 1a ngay tuyén an so tham. Bi cdo phai thuc hién cic nghia vu trong
thoi gian thi thach theo quy dinh cua Luat thi Hanh &n hinh sy. Giao bi cao
Nguyén Chi T cho Uy ban nhan dan phuong Au Co, thi xa P, tinh Pha Tho dé giam
sat va giao duc trong thoi gian thur thach.

X phat bi cao Nguyén Thi D 30 (Ba muoi) thang tu nhung cho huong an
treo. Thoi gian thtr thach 13 60 (Sau muoi) thang. Thoi diém bat dau tinh thoi gian
thir thach 13 ngy tuyén an so thAm. Bi cdo phai thuc hién cic nghia vu trong thoi
gian thir thach theo quy dinh cta Luat thi Hanh an hinh su. Giao bi cao Nguyén Thi
D cho Uy ban nhan dan xa Cao X4, huyén Lam Thao, tinh Pht Tho dé giam sat va
giao duc trong thoi gian thir thach.

Gia dinh nguoi bi két an co trach nhiém phdi hop véi chinh qyyén dia
phuong trong viéc giam sat gido duc nguoi d6. Truong hop bi cdo thay doi noi cu
tr thi thuc hién theo quy dinh tai khoan 3 Biéu 92 va Dicu 68 Luat thi Hanh an
hinh su. Trong thoi gian thu thach, ngudi duge huong an treo ¢6 y vi pham nghia
vu 02 lan tro 1én thi Toa an co6 thé quyét dinh budc nguoi dugc hudng an treo phai
chap Hanh hinh phat tu cua ban an da cho hudng an treo.

Xtr phat bi cdo Vii Thi H 50.000.000 dong (Nim muoi triéu dong).

Khoéng &p dung hinh phat b6 sung d6i vai cac bi cdo Nguyén Chi T, Nguyén
Thi D va Vii Thi H.

2. Vé van dé dan su va xu ly vat chung: Ap dung khoan 1, 2 Diéu 47 cua Bd
luat hinh su; khoan 2, 3 Bi¢u 106 B0 luat to tung hinh su.

X&c nhan ngay 06/4/2022, Co quan canh sat diéu tra Cong an thi xa P da tra
lai cho ba L& Thi Thanh H chiéc xe md t6 nhan hitu HONDA LEAD bién ki€m soat
19M1-062.62 va so tién 86.000.000 dong (Tam muoi sau triéu dong).

Tich thu luvu ho so vy an: 731 Gidy kham stc khoe va 30 Gidy ra vién thu
gitt cia Nguyeén Chi T; 101 Gidy kham suc khée thu gitr cua Nguyén Thi D; 07



Gidy kham stc khoe gia thu giit ciia Vi Thi H; 01 gidy kham sirc khoé thu giir cua
Ly Thi L, déu luu gifr trong hd so vu an, duge tich thu dé lwu hd so vu an.

Tich thu dé tiéu hay: 01 déu tron d6 trong vo hinh hop chit nhat, dang dau
dap, bén trong c6 in chit “Bénh vién da khoa tinh Pha Tho - S6 y té tinh Phti Tho”;
01 dau chic danh dang hinh hop, loai dau déap, bén trong in chit “Pho truong phong
BSCKII Vii Thi Kim 07, thé sim s6 0389393996 thu giit ctia Nguyén Chi T; thé sim
s6 0984980760 thu giir ctia Nguyén Thi D va thé sim s6 0383.700.997 thu giir cua
Vii Thi H.

Tich thu dé sung vdo ngin sach nh nudc sb tién: 3.150.000 dong ( Ba triéu
mot trdm ndm muoi nghin df)ng) ctia Nguyén Chi T, 520.000 dong (Nam tram hai
muoi nghin dong) ctia Nguyén Thi D, 20.000 dong (Hai muoi nghin dong) cua Vil
Thi H, 1a s tién céc bi cdo thu loi bat chinh tir viéc ban gidy to gia, cac bi cdo da ty
nguyén giao ndp theo cac bién lai s6: 0002430, 0002429, 0002428 déu clung ngay
23/12/2022 tai Chi cuc thi Hanh an dan su thi xa P.

Tich thu dé ban sung vao ngan sach nh nudc: 01 cdy may tinh dé ban mau
den, nhan hi¢u GIPC; 02 USB; 01 dién thoai Iphone XS MAX mau den, thu giir ctia
Nguyén Chi T; 01 dién thoai Iphone 7 Plus mau den, thu giit cia Nguyén Thi D; 01
dién thoai OPPO A15s mau xanh tim than, thu gitr caa Vi Thi H.

Tré lai cho Vil Thi H: 01 xe m6 t6 nhan hi¢u HONDA Wave RSX, bién kiém
soat 19M1-129.57; 01 Giay chimg nhén dang ky xe md t6 mang tén Vi Thi H; 01
Giay Chirng minh nhan dan mang tén Vi Thi H, da thu giir ctia H.

(Vat ching theo bién ban giao, nhan vét chimg dén Chi cuc thi Hanh &n dan
su thi xa P, tinh Pha Tho ngay 30/11/2022).

3. Vé‘ an phi: Ap dung khoér} 2 Piéu 136 BO luét ’té tung hinh su; diém a
khoan 1 Diéu 23 Nghi quyét cua Uy ban thuong vu quoc hoi s6 326/2016/NQ-
UBTVQH ngay 30/12/2016.

Céac bi cao Nguyén Chi T, Nguyén Thi D va Vi Thi H moi ngudi phai chiu
200.0004 (Hai tram nghin dong) an phi hinh sy so tham.

4. V& quyén khang cdo: Ap dung Diéu 331, Diéu 333 ctia Bo luit t6 tung
hinh sy. Bi cdo, duong sy ¢6 mat c6 quyen khang cdo trong han 15 ngay ke tir ngay
tuyén an dé yéu cau Toa an nhan dan tinh Phi Tho xét xtir phtic tham.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Bi cdo; duong su: THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi x3 P,

- VKSND tinh Pha Tho;

- Co quan diéu tra Cong an thi xi P;

- Co quan Thi Hanh an hinh sy; Co quan thi Hanh

an dan sy thi xa P; .

- S¢ tu phap tinh; ) Tran Dinh Chi
- Luu ho so, van phong, ké toan.
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